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1 IN  T H E  H O U S E  B Y  T A Y L O R  A N D  G R U E N B E R G

2 H O U S E  B I L L  NO. 667

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n s e n t  to a d o p t i o n . "

7 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  2 5 . 2 3 . 0 4 0 ( a )  is a m e n d e d  to read:

9 (a) E x c e p t  as p r o v i d e d  [ U N L E S S  C O N S E N T  IS N O T  R E Q U I R E D ]  u n d e r

10 A S  2 5 . 2 3 . 0 5 0 ,  a p e t i t i o n  to a d o p t  a m i n o r  m a y  be  g r a n t e d  only if

11 w r i t t e n  c o n s e n t  to th e  [A P A R T I C U L A R ]  a d o p t i o n  h a s  b e e n  e x e c u t e d  by

12 (1) the m o t h e r  of  the m i nor;

13 (2) the f a t h e r  of the m i n o r  [, IF T H E  F A T H E R  W A S  M A R R I E D  T O

14 T H E  M O T H E R  A T  T H E  T I M E  T H E  M I N O R  W A S  C O N C E I V E D  O R  A T  A N Y  T I M E  A F T E R

) 15 C O N C E P T I O N ,  T H E  M I N O R  IS H I S  C H I L D  BY  A D O P T I O N ,  O R  H E  H A S  O T H E R W I S E

16 L E G I T I M A T E D  T H E  M I N O R  U N D E R  T H E  L A W S  O F  T H E  S T A T E ] ;

17 (3) a [ANY] p e r s o n  l a w f u l l y  e n t i t l e d  to c u s t o d y  of t h e

18 m i n o r  or  e m p o w e r e d  to c o n s e n t ;

19 (4) t he court h a v i n g  j u r i s d i c t i o n  to d e t e r m i n e  c u s t o d y  o f

20 the m i n o r ,  if the l e gal g u a r d i a n  or c u s t o d i a n  o f  the p e r s o n  of t h e

21 m i n o r  is n ot e m p o w e r e d  to c o n s e n t  to t he a d o p t i o n ;

22 (5) the m i n o r ,  if m o r e  t h a n  10 y e a r s  of age, u n l e s s  t h e

23 court in  the b e s t  i n t e r e s t  of t he m i n o r  d i s p e n s e s  w i t h  t h e  m i n o r ' s

24  conse n t ;  and

25  (6) the s p o u s e  of t he m i n o r  to be  a d o p t e d .

26 * Sec. 2. A S  2 5 . 2 3 . 0 5 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

27 Sec. 2 5 . 2 3 . 0 5 0 .  P E R S O N S  A S  TO W H O M  C O N S E N T  A N D  N O T I C E  N O T  RE-

28 QUIRED. (a ) C o n s e n t  to t h e  a d o p t i o n  o f  a  m i n o r  is n o t  r e q u i r e d  of

29 (1) a p a r e n t  w h o  h a s  a b a n d o n e d  the m i n o r  f o r  s i x  m o n t h s  o r
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(2) a pare n t  who, w i t h o u t  j u s t i f i a b l e  cause, h a s  f a i l e d  

s i g n i f i c a n t l y  f or one y e a r  or m o r e  to c o m m u n i c a t e  m e a n i n g f u l l y  w i t h  

the m i n o r  o r  to p r o v i d e  for the c a r e  and s u p port of th e  m i n o r  as

r e q u i r e d  b y  law or j u d icial d e c r e e ,  and w h o  d oes not h a v e  c u s tody of 

the minor; in this paragraph, " j u s t i f i a b l e  cause" i n c l u d e s  indigency;

(3) the fath e r  of the m i n o r  if the fath e r

(A) was not m a r r i e d  to the m o t h e r  at t h e  time the

m i n o r  was c o n c e i v e d  or at a n y  time a f t e r  con c e p t i o n ;

(B) has not a d o p t e d  the minor; or

(C) has not l e g i t i m a t e d  the m i n o r  u n d e r  t he laws of

the state;

(4) a p a r e n t  who has r e l i n q u i s h e d  the right to consent 

u n d e r  AS 2 5 . 2 3 . 1 8 0 ;

(5) a p a rent w h ose p a r e n t a l  r i ghts have b e e n  t e r m i n a t e d  by 

o r d e r  of t he court u n der AS 2 5 . 2 3 . 1 8 0 ( c )  or A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 ) ;

(6) a g u a r d i a n  or c u s t o d i a n  of the m i n o r  if

(A) the g u a r d i a n  or c u s t o d i a n  has f a i l e d  to r e s pond in 

w r i t i n g  to a request for c o n s e n t  for a p e r i o d  of 60 days; or

(B) the court e x a m i n e s  the g u a r d i a n ' s  o r  custodian's 

w r i t t e n  reasons for w i t h h o l d i n g  consent and finds t he w i t h h o l d i n g  

to be u n r e a sonable.

(b) Th e  court m ay w a i v e  t he consent of

(1) a p a rent j u d i c i a l l y  d e c l a r e d  i n c o m p e t e n t  or m e n t a l l y

d e f e c t i v e ;

(2) a parent, if the p e r s o n  to be a d o p t e d  is 19 years of 

age or older;

(3) the spouse of t h e  p e r s o n  to be adopted, b e c a u s e  of the 

u n a v a i l a b i l i t y ,  incapacity, o r  p r o l o n g e d  u n e x p l a i n e d  a b s e n c e  of the

more;

H B  667 -2-



s p ouse, o r  an u n r e a s o n a b l e  w i t h h o l d i n g  of c o n s e n t  by t h e  spouse.

(c) E x c e p t  as p r o v i d e d  in  A S  2 5 . 2 3 . 1 0 0 ,  n o t i c e  of  a h e a r i n g  o n  a 

p e t i t i o n  f o r  a d o p t i o n  n e e d  not b e  g i v e n  to  a p e r s o n  w h o s e  c o n s e n t  is 

w a i v e d  b y  the c o u r t  or is n ot r e q u i r e d ,  o r  w h o s e  c o n s e n t  o r  r e l i n­

q u i s h m e n t  of p a r e n t a l  righ t s  h a s  b e e n  f i l e d  w i t h  the p e t i t i o n .

Sec. 3. A S  2 5 . 2 3 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) A f t e r  t he f i ling of a p e t i t i o n  to a d o p t  a m i n o r ,  the c o u r t  

s h all f i x  a t i m e  a nd p l a c e  for h e a r i n g  the p e t i t i o n .  A t  l e a s t  20 d a y s  

b e f o r e  t h e  d a t e  of  hearing, n o t i c e  of the f i l i n g  of t he p e t i t i o n  a n d  

of the t i m e  a n d  p l a c e  of h e a r i n g  s h a l l  be  g i v e n  by  the p e t i t i o n e r  to

(1) t h e  d e p a r t m e n t ,  u n l e s s  the a d o p t i o n  is b y  a s t e p p a r e n t  of  t h e  

m i n o r  [CHILD]; (2) e a c h  [ANY] a g e n c y  or  p e r s o n  w h o s e  c o n s e n t  to  t h e  

a d o p t i o n  is r e q u i r e d  by this c h a p t e r ,  but w h o  h a s  no t  c o n s e n t e d ;  a n d

(3) a p e r s o n  w h o s e  consent is w a i v e d  or  no t  r e q u i r e d  u n d e r  [ D I S P E N S E D  

W I T H  U P O N  A N Y  G R O U N D  M E N T I O N E D  IN] A S  2 5 . 2 3 . 0 5 0 ( a ) ( 1 ) ,  (2), (3), o r

(6), o r  (b) [(7), (8) A N D  (9)], b u t  w h o  h a s  n o t  c o n s e n t e d .  T h e  n o t i c e  

to t he d e p a r t m e n t  shall be  a c c o m p a n i e d  b y  a c o p y  of t h e  p e t i t i o n .  I n  

this s u b s e c t i o n ,  " s t e p p a r e n t "  m e a n s  the s p o u s e  of  a n a t u r a l  p a r e n t  of 

the m i n o r  [CHILD] r e s i d i n g  in the same h o u s e h o l d .


