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4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A ct r e g u l a t i n g  t h e  u s e  o f  l a n d . "

7 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. AS  05 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e ad:

9 C H A P T E R  40. R E C R E A T I O N A L  U S E  O F  L A N D .
\

10 Sec. 0 5 . 4 0 . 0 1 0 .  R E C R E A T I O N A L  U S E .  (a) E x c e p t  as  p r o v i d e d  i n

11 AS  0 9 . 4 5 . 7 9 5 ,  a n  o w n e r  of l a n d  w h o  m a k e s  l a n d  a v a i l a b l e  to  t h e  p u b l i c

12 w i t h o u t  c o m p e n s a t i o n  for r e c r e a t i o n a l  p u r p o s e s  o w e s  no d u t y  o f  c a r e  t o

13 k e e p  t h e  l a n d  s a f e  for e n t r y  o r  u s e  b y  o t h e r s  f o r  r e c r e a t i o n a l  p u r -

14 p o s e s  o r  to g i v e  a w a r n i n g  of  a d a n g e r o u s  c o n d i t i o n ,  use ,  s t r u c t u r e  o r

15 a c t i v i t y  o n  t h e  lan d  to p e r s o n s  e n t e r i n g  f o r  r e c r e a t i o n a l  p u r p o s e s .

16 (b) E x c e p t  as p r o v i d e d  i n  A S  0 9 . 4 5 . 7 9 5 ,  a n  o w n e r  o f  l a n d  w h o

17 i n v i t e s  o r  p e r m i t s  w i t h o u t  c o m p e n s a t i o n  a n  i n d i v i d u a l  to  u s e  t h e  l a n d

18 for r e c r e a t i o n a l  p u r p o s e s  d o e s  no t

19 (1) m a k e  a r e p r e s e n t a t i o n  o r  e x t e n d  a n  a s s u r a n c e  t h a t  t h e

20 land is s a f e  f o r  any p u r p o s e ;

21 (2) c o n f e r  u p o n  t h e  i n d i v i d u a l  w h o  u s e s  the l a n d  f o r  r e c r e -

22 a t i o n a l  p u r p o s e s  the legal s t a t u s  of  a n  i n v i t e e  or l i c e n s e e  to  w h o m  a

23 d u t y  of c a r e  is owed; or

24 (3) i n c u r  l i a b i l i t y  f o r  i n j u r y ,  loss o r  d e a t h  to  a n  i n d i -

25 v i d u a l  o r  p r o p e r t y  c a u s e d  b y  a n  act o r  o m i s s i o n  of the o w n e r .

26 (c) W h e r e  the o w n e r  of  l a n d  c h a r g e s  a p e r s o n  w h o  e n t e r s  o r  g o e s

27 on  t h e  l a n d  f o r  a r e c r e a t i o n a l  p u r p o s e ,  u n l e s s  t he l a n d  is l e a s e d  b y

28 the o w n e r  to  t he s t ate o r  a m u n i c i p a l i t y  o f  t h e  s t ate, c o n s i d e r a t i o n

29 r e c e i v e d  by  t h e  o w n e r  f o r  t h e  l e a s e  is n o t  c o m p e n s a t i o n  w i t h i n  t h e



(d) T h i s  s e c t i o n  d oes not limit the l i a b i l i t y  of a n  o w n e r  of 

l a n d  f o r  a w i l f u l  or  m a l i c i o u s  f a i l u r e  to g u a r d  or w a r n  a g a i n s t  a 

d a n g e r o u s  c o n d i t i o n ,  use, s t r u c t u r e ,  o r  a c t i v i t y .

(e) T h i s  s e c t i o n  m a y  n o t  be c o n s t r u e d  to r e l i e v e  a p e r s o n  u s i n g  

the l a n d  of a n o t h e r  for r e c r e a t i o n a l  p u r p o s e s  f r o m  an o b l i g a t i o n  to 

e x e r c i s e  c are in t h e  u se of t he land a n d  in a c t i v i t i e s  o n  t h e  land, or 

f r o m  t h e  l e gal c o n s e q u e n c e s  of a f a i l u r e  to e m p l o y  care.

(f) A n  i n d i v i d u a l  u s i n g  the land of a n o t h e r  for r e c r e a t i o n a l  

p u r p o s e s ,  w i t h  o r  w i t h o u t  p e r m i s s i o n ,  is l i a b l e  for d a m a g e s  to the 

p r o p e r t y  c a u s e d  w h i l e  o n  t h e  pr o p e r t y .

(g) I n  t h i s  s e c t i o n

(1) " c o m p e n s a t i o n "  doe s  not i n c l u d e  a p r o c e s s i n g  or a p p l i­

c a t i o n  fee fo r  a p e r m i t  to u s e  l and fo r  r e c r e a t i o n a l  p u r p o s e s ;

(2) " l a n d "  m e a n s  p r i v a t e  land, roads, water, w a t e r c o u r s e s ,  

p r i v a t e  way s  a n d  b u i l d i n g s ,  s t r u c t u r e s ,  a nd m a c h i n e r y  or e q u i p m e n t  

w h e n  a t t a c h e d  to t h e  land;

(3) " o w n e r "  m e a n s  the p o s s e s s o r  of a fee i n t e r e s t ,  a

t e n a n t ,  lessee, o c c u p a n t  or  p e r s o n  in c o n t r o l  of the p r e m i s e s ;

(4) " r e c r e a t i o n a l  p u r p o s e s "  i n c l u d e s  h u n t i n g ,  fishing, 

s w i m m i n g ,  b o a t i n g ,  c a m ping, p i c n i c k i n g ,  h i k i n g ,  p l e a s u r e  d r i v i n g ,  

n a t u r e  study, w a t e r  skiing, s n o w m o b i l i n g ,  w i n t e r  sports, a n d  v i e w i n g  

or e n j o y i n g  h i s t o r i c a l ,  a r c h a e o l o g i c a l ,  s c e n i c  or  s c i e n t i f i c  sites, 

w h e n  d o n e  w i t h o u t  c h arge of the owner.

Sec. 0 5 . 4 0 . 0 2 0 .  P E R M I S S I V E  R E C R E A T I O N A L  USE. (a) A n  o w n e r  of 

l a n d  w h o  i n v i t e s  o r  p e r m i t s  a p e r s o n  to u s e  l and f or r e c r e a t i o n a l  

p u r p o s e s  w i t h o u t  c o m p e n s a t i o n  doe s  n ot g i v e  the p e r s o n  a right to 

c o n t i n u e  t he u s e  o f  the l a n d  for a r e c r e a t i o n a l  p u r p o s e  w i t h o u t  

c o n s e n t .  ,

m e a n i n g  of thi s  s e c t i o n .



(b) T he p e r m i s s i o n  o f  an o w n e r  of land f o r  r e c r e a t i o n a l  u s e  of 

land w i t h o u t  p o s t i n g  or  f e n c i n g  or o t h e r w i s e  r e s t r i c t i n g  u se of  t he 

land does not r a ise a p r e s u m p t i o n  that t he o w n e r  i n t e n d e d  to give t he 

p u b l i c  a r i ght to u s e  th e  land.

Sec. 2. A S  0 9 . 4 5 . 7 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  p e r s o n  w h o  e n t e r s  u p o n  t he land of a n o t h e r  to g a t h e r  

g e o t e c h n i c a l  data or take m i n e r a l  r e s o u r c e s  w i t h o u t  lawful a u t h o r i t y  

o r  license, is liable to the o w n e r  of  tha t  l and for t r e b l e  the a m o u n t  

of d a m a g e s  that m a y  be a s s e s s e d  in  a c i v i l  action. If the t r e s p a s s  is 

ina d v e r t e n t ,  or t he d e f e n d a n t  h a d  p r o b a b l e  c a u s e  to b e l i e v e  that th e  

land on w h i c h  the t r e s p a s s  was c o m m i t t e d  w a s  t he d e f e n d a n t ' s  o w n  o r  

that of the p e r s o n  in w h o s e  s e r vice or by  w h o s e  d i r e c t i o n  the act w a s  

done, o n l y  actu a l  d a m a g e s  m a y  be  rec o v e r e d .

Sec. 3. AS 0 9 . 4 5 . 7 9 5  is a m e n d e d  to read:

Sec. 09.45.795. C I V I L  L I A B I L I T Y  F O R  P E R S O N A L  I N J U R I E S  O R  D E A T H  

O C C U R R I N G  ON I M P R O V E D  O R  U N I M P R O V E D  LAND. A  land [AN] o w n e r  [OF 

U N I M P R O V E D  LAND] is n ot l i able in tort fo r  d a m a g e s  for the i n j u r y  to 

or d e a t h  of a p e r s o n  w h o  e n t e r s  o n t o  o r  r e m a i n s  on the u n i m p r o v e d  

p o r t i o n  of land if

(1) the i n j u r y  or d e a t h  r e s u l t e d  f r o m  a n a t u r a l  c o n d i t i o n  

of the u n i m p r o v e d  p o r t i o n  of the p r o p e r t y ;  or  [AND]

(2) th e  p e r s o n  ha d  no r e s p o n s i b i l i t y  to c o m p e n s a t e  the 

o w n e r  for the p e r s o n ' s  u s e  or o c c u p a n c y  of th e  property.

* Sec. 4. A S  0 9 . 4 5 . 7 9 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  l a n d o w n e r  is not l i able in tort f o r  d a m a g e s  for t he i n j u r y
)

to or d e a t h  of a p e r s o n  w h o  t r e s p a s s e s  on  t h e  land of a n o t h e r  in 

v i o l a t i o n  of AS 11.46 w h e t h e r  the l a n d  is i m p r o v e d  o r  u n i m p r o v e d .

(c) F o r  t he p u r p o s e s  of this s e c tion, " u n i m p r o v e d "  m e a n s  lan d  

found i n  its n a t u r a l  c o n d i t i o n  or  if i m p r oved, the iStprovement w as
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p l a c e d  o n  t he lan d  by  a t h i r d  p a r t y  w i t h o u t  the k n o w l e d g e  o r  p e r m i s­

sion  of the owner.

* Sec. 5. AS  1 1 . 4 6 . 3 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  p e r s o n  v i o l a t e s  (a) of t h i s  s e c t i o n  if t h e  p e r s o n

(1) w i l f u l l y  e n t e r s  o r  r e m a i n s  u n l a w f u l l y  o n  t h e  p r e m i s e s  

of a n o t h e r  k n o w i n g  that the c o n s e n t  to e n t e r  or r e m a i n  o n  t h e  p r e m i s e s  

has b e e n  d e n i e d  or  w i t h d r a w n  by a p e r s o n  in c h a r g e  of  th e  p r e m i s e s ;

(2) w i l f u l l y  e n ters o n  p r e m i s e s  o w n e d ,  o p e r a t e d ,  o r  c o n­

t r o l l e d  by  the s t a t e  or a m u n i c i p a l i t y  of the s t a t e  k n o w i n g  t h a t

c o n s e n t  to e n t e r  t he p r e m i s e s  h as b e e n  d e n i e d  o r  w i t h d r a w n  b y  t h e

p e r s o n  in  c h a r g e  of the p r e m i s e s ;

(3) w i t h o u t  a u t h o r i t y  of l a w  goes u p o n  a n d  r e m a i n s  o n  t h e

p r e m i s e s  of  a n o t h e r  a f t e r  h a v i n g  b e e n  d e n i e d  e n t r y  o n  t h e  p r e m i s e s

e i t h e r  o r a l l y  or in w r i t i n g  by the p e r s o n  in c h a r g e  o f  t h e  p r e m i s e s  c
a f t e r  h a v i n g  b e e n  f o r b i d d e n  to d o  so b y  s i g n s  p o s t e d  u n d e r  A S  1 1 . 4 6 . -  

3 5 0 ( b ) ;

(4) e n t e r s  e n c l o s e d  p r e m i s e s  of a n o t h e r  o r  p r e m i s e s  of 

a n o t h e r  p o s t e d  u n d e r  A S  1 1 . 4 6 . 3 5 0 ( b )  o n  foot o r  b y  a v e h i c l e  w i t h o u t  

the e x p r e s s  or  i m p l i e d  consent of  t h e  p e r s o n  in c h a r g e  o f  t h e  p r e m i s e s  

e x c e p t  t h r o u g h  a road, a i r strip, or o t h e r  a p p a r e n t  w a y  o f  a c c e s s ;

(5) h u nts, fishes, t r a p s  o r  r e m o v e s  a n i m a l ,  v e g e t a b l e ,  o r  

m i n e r a l  m a t e r i a l  o n  t he p r e m i s e s  of a n o t h e r  w i t h o u t  p e r m i s s i o n ;

(6) e n t e r s  t he p r e m i s e s  o f  a n o t h e r  to r e m o v e  o r  u s e  t he 

p r o p e r t y  of a n o t h e r  w i t h o u t  the p e r m i s s i o n  of  the p e r s o n  i n  c h a r g e  of  

the p r e m i s e s ;

(7) w i l f u l l y  e n ters o n  o r  c r o s s e s  o v e r  p r i v a t e  p r e m i s e s  to 

g a i n  a c c e s s  to a v a l i d  e a s e m e n t  or n a v i g a b l e  w a t e r ;

(8) e n t e r s  o n  the p r e m i s e s  o f  a n o t h e r  w i t h o u t  p e r m i s s i o n  

a n d  d a m a g e s  a p a r t  of the p r e m i s e s ;
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(9) k n o w i n g l y  o r  u n l a w f u l l y  e n t e r s  o r  r e m a i n s  o n  t h e  p r e m i­

ses o f  a n o t h e r  to a c q u i r e  g e o t e c h n i c a l , g e o l o g i c a l ,  g e o p h y s i c a l ,  o r  

g e o c h e m i c a l  d a t a  f o r  the p u r p o s e  of l o c a t i n g  m i n e r a l s ;

(10) b e i n g  a p e r s o n  e n g a g e d  i n  b u s i n e s s  f o r  p r o f i t ,  i n c l u d­

ing h u n t i n g  o r  f i s h i n g  g u i d e s ,  r i v e r  g u i d e s ,  r e c r e a t i o n  g u i d e s ,  a i r  

taxi o p e r a t o r s ,  a n d  c o m m e r c i a l  a i r  c a r r i e r s ,  e n t e r s  a n d  r e m a i n s  o n  t he 

p r e m i s e s  o f  a n o t h e r  w i t h o u t  the p e r m i s s i o n  o f  the p e r s o n  i n  c h a r g e  of 

the p r e m i s e s .

Sec. 6. A S  1 1 . 4 6 . 3 5 0 ( b )  is a m e n d e d  to r e a d :

(b) F o r  p u r p o s e s  of this s e c t i o n ,  a p e r s o n  w h o ,  w i t h o u t  i n t e n t  

to c o m m i t  a c r i m e  o n  the land, e n t e r s  o r  r e m a i n s  u p o n  u n i m p r o v e d  a n d  

a p p a r e n t l y  u n u s e d  land, w h i c h  is n e i t h e r  f e n c e d  n o r  o t h e r w i s e  e n c l o s e d  

in a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s ,  is p r i v i l e g e d  to d o  so 

u n l e s s

(1) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to 

that p e r s o n  b y  t h e  o w n e r  of the l a n d  o r  s o m e  o t h e r  a u t h o r i z e d  p e r s o n ;  

or

(2) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  by  p o s t i n g  i n  t he 

m a n n e r  d e s c r i b e d  i n  (c) o f  this s e c t i o n  [ I N  A  R E A S O N A B L Y  C O N S P I C U O U S  

M A N N E R  U N D E R  T H E  C I R C U M S T A N C E S ]  .

Sec. 7. A S  1 1 . 4 6 . 3 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  if t h e  n o t i c e

(1) is p r i n t e d  l e g i b l y  in E n g l i s h ;

(2) is at l e ast 144 s q u a r e  i n c h e s  in  size;

(3) c o n t a i n s  t he n a m e  a n d  a d d r e s s  of t h e  p e r s o n  u n d e r  w h o s e  

a u t h o r i t y  t h e  p r o p e r t y  is p o s t e d  a n d  t h e  n a m e  a n d  t h e  a d d r e s s  o f  t h e  

p e r s o n  w h o  is a u t h o r i z e d  to g r a n t  p e r m i s s i o n  to e n t e r  t h e  p r o p e r t y ;

(4) is p l a c e d  at e a c h  r o a d w a y  o r  a p p a r e n t  w a y  o f  a c c e s s  

o n t o  t h e  p r o p e r t y ;  a n d



(5) s t ates a ny s p e c i f i c  p r o h i b i t i o n  that t h e  p o s t i n g  is 

d i r e c t e d  a g a i n s t  s u c h  as " n o  t r e s p a s s i n g , "  "no h u n t i n g , "  " n o  f i s hing," 

"no d i g g i n g ,” or a s i m i l a r  p r o h i b i t i o n .


