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4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
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6 F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to w o r k e r s '  c o m p e n s a t i o n ;  a n d  p r o -

7 v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
i

9 * S e c t i o n  1. A S  2 3 . 0 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  t o  r e ad:

10 Sec. 2 3 . 0 5 . 0 6 5 .  W O R K E R S '  C O M P E N S A T I O N  D U T I E S .  T h e  d e p a r t m e n t

11 s h a l l  a d m i n i s t e r  the s t a t e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  a n d

12 m a y  r e p r e s e n t  e m p l o y e r s  i n s u r e d  by t h e  f u n d  i n  p r o c e e d i n g s  b e f o r e  t h e

13 A l a s k a  W o r k e r s '  C o m p e n s a t i o n  B o a r d .

14 * Sec. 2. A S  2 3 . 3 0 . 0 0 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

15 (m) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  to  i m p l e m e n t  A S  2 3 . 3 0 . -

16 022.

17 * Sec. 3. A S  2 3 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

18 Sec. 2 3 . 3 0 . 0 2 2 .  S T A T E  W O R K E R S '  C O M P E N S A T I O N  I N S U R A N C E  F U N D .  (a)

19 T h e r e  is e s t a b l i s h e d  in t he g e n e r a l  f u n d  t h e  s t a t e  w o r k e r s '  c o m p e n s a -

20 t i o n  i n s u r a n c e  fund. T h e  f u n d  c o n s i s t s  of m o n e y  p a i d  i n t o  t h e  f u n d

21 u n d e r  A S  2 3 . 3 0 . 0 2 4  a n d  2 3 . 3 0 . 0 2 7 .  M o n e y  m a y  b e  a p p r o p r i a t e d  b y  the

22 l e g i s l a t u r e  f r o m  t he s t a t e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  f or

23 d i s b u r s e m e n t  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  i n  a c c o r d a n c e  w i t h

24 t he o r d e r s  a n d  a w a r d s  of  t he boar d .

25 (b) T h e  b o a r d  s h a l l  c l a s s i f y  o c c u p a t i o n s  a n d  i n d u s t r i e s  as to

26 t h e i r  d e g r e e  of h a z a r d ,  d e t e r m i n e  t h e  r i s k s  o f  d i f f e r e n t  c l a s s i f i c a -

27 tion s ,  a n d  fix the r a t e  of p r e m i u m  f o r  e a c h  c l a s s i f i c a t i o n  i n  o r d e r  to
(

28 p r o v i d e  for

29 (1) p a y m e n t  of a d m i n i s t r a t i v e  e x p e n s e s ;
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(2) p a y m e n t  of c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r ;

(3) m a i n t e n a n c e  in t he f und of  a d e q u a t e  r e s e r v e s  a n d  s u r­

pl u s  to k e e p  the fun d  s o l v e n t  at all times.

Sec. 23 . 3 0 . 0 2 4 .  E M P L O Y E R  C O N T R I B U T I O N S .  (a) A n  e m p l o y e r  s u b­

ject to the p r o v i s i o n s  of this c h a p t e r  s h a l l  p a y  i nto t h e  f und a n n u a l­

ly, the a m o u n t  or  p r e m i u m s  d e t e r m i n e d  a n d  f i x e d  b y  t he b o a r d  f o r  the 

i n d u s t r y  or o c c u p a t i o n  of the e m p loyer.

(b) A n  e m p l o y e r  s h all f u r n i s h  the b o a r d  w i t h  i n f o r m a t i o n  n e c e s­

sary to c a rry out this section.

Sec. 4. AS  2 3 . 3 0 . 0 2 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 23 . 3 0 . 0 2 5 .  S E L F - I N S U R E R S .  (a) A n  e m p l o y e r  m a y  s e l f - i n s u r e  

a g a i n s t  a m o u n t s  that m a y  be  c l a i m e d  or a w a r d e d  u n d e r  t h i s  c h a p t e r  if 

the b o a r d  a p p r o v e s  the e m p l o y e r  as a s e l f - i n s u r e r .  T h e  b o a r d  m a y  not 

a p p r o v e  s e l f - i n s u r a n c e  u n l e s s  the e m p l o y e r  has d e m o n s t r a t e d  to the 

b o a r d  the f i n a n c i a l  a b i l i t y  to p a y  all the b e n e f i t s  a n  e m p l o y e e  is 

e n t i t l e d  to r e c e i v e  u n d e r  this c h a pter. T h e  b o a r d  m a y  r e q u i r e  the 

d e p o s i t  of an a c c e p t a b l e  se c u r i t y ,  i n d e m n i t y ,  o r  b o n d  to s e c u r e  the 

p a y m e n t  of c o m p e n s a t i o n .

(b) A  s e l f - i n s u r e d  e m p l o y e r  s h a l l  p r o v i d e  c l a i m s  f a c i l i t i e s  

t h r o u g h  its o wn s t a f f e d  a d j u s t i n g  f a c i l i t i e s  l o c a t e d  w i t h i n  the state, 

or by i n d e p e n d e n t  a d j u s t e r s  w i t h  p o w e r  to  e f f e c t  s e t t l e m e n t s  in the 

s t a t e .

(c) A n  e m p l o y e r  s h a l l  f u r n i s h  t h e  b o a r d  w i t h  i n f o r m a t i o n  n e c e s­

sary to c a r r y  out this section.

Sec. 5. AS 2 3 .30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 3 0.027. S T A T E  W O R K E R S '  C O M P E N S A T I O N  I N S U R A N C E  F U N D  

P R E M IUMS. (a) Th e  b o a r d  s h a l l  e s t a b l i s h  a s y s t e m  f or the e x p e r i e n c e  

r a t i n g  of risks of e m p l o y e r s  c o n t r i b u t i n g  to t he fund, a n d  m a y  p r o v i d e  

for p a y m e n t  of the p r e m i u m  b y  i n s t a l l m e n t s .
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1 (b) If a n  e m p l o y e r  d e f a u l t s  i n  p a y ment of  a  p r e m i u m ,  t h e  eraploy-

2 er is subject to a p e n a l t y  of $100 plus two p e r c e n t  of  t h e  a m o u n t  in

3 default. B e g i n n i n g  one m o n t h  a f t e r  default, the e m p l o y e r  is subject

4 to an a d d i tional p e n a l t y  o f  two p e r c e n t  of t h e  a m o u n t  i n  d e f a u l t  for

5 e a c h  m o n t h  or f r a ction of a  m o n t h  the o b l i g a t i o n  r e m a i n s  u n p a i d .

6 (c) D e f a u l t  in p a y m e n t  of a p r e m i u m  m a y  n o t  c a u s e  a  d e n i a l  of

7 b e n e f i t s  due an e m p l o y e e  u n d e r  this chapter.

8 * Sec. 6. AS 2 3 . 3 0 . 0 3 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

9 Sec. 23.30.030. R E Q U I R E D  BENEFITS. A n  e m p l o y e e  w h o  s u f f e r s  a

10 c o m p e n s a b l e  injury shall r e c e i v e  t he f o l l o w i n g  b e n e f i t s  f r o m  a self-

11 i n s u r e d  e m p l o y e r  or the s t a t e  workers' c o m p e n s a t i o n  i n s u r a n c e  fund:

12 p a y m e n t s  of a ll p h y s i c i a n ' s  fees, n u r s e ' s  c h a r g e s ,  h o s p i t a l  services,

13 h o s p i t a l  supplies, m e d i c i n e s ,  p r o s t h e t i c  d e v i c e s ,  t r a n s p o r t a t i o n

14 c h a r g e s  to the n e a rest p o i n t  w h e r e  a d e quate m e d i c a l  f a c i l i t i e s  are

15 a v a i lable, b u r i a l  ex p e n s e s ,  a nd c o m p e n s a t i o n  o r  d e a t h  b e n e f i t s  i m p osed

16 u n d e r  this chapter.

17 * Sec. 7. AS 2 3 . 3 0 . 0 4 5 ( a )  is a m e n d e d  to read:

18 (a) A n  e m p l o y e r  is l i able for and s h a l l  s e c u r e  t h e  p a y m e n t  to

19 e m p l o y e e s  of the c o m p e n s a t i o n  p a y a b l e  u n d e r  A S  2 3 , 3 0 . 0 3 0 , 23.30.041,

20 23.30.050, 23.30.095, 23 . 3 0 . 1 4 5 ,  a nd 2 3 . 3 0 . 1 8 0  - 2 3 . 3 0 . 2 1 5  b y  p a rti-

21 c i p a t i o n  in the state w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  o r  b y

22 q u a l i f y i n g  as a s e l f - i n s u r e r  u n d e r  AS 2 3 . 3 0 . 0 2 5 . If t he e m p l o y e r  is a
>

23 s u b c o n t r a c t o r ,  the c o n t r a c t o r  is liable f or a n d  s h a l l  p r o v i d e  f o r

24 [SECURE THE] payment of t h e  c o m p e n s a t i o n  to e m p l o y e e s  of t h e  subcon-

25 t r a c t o r  u n less the s u b c o n t r a c t o r  is s e l f - i n s u r e d  or is p a r t i c i p a t i n g

26 i n  the state workers' c o m p e n s a t i o n  i n s u r a n c e  f u n d  u n d e r  A S  2 3 . 3 0 . 0 2 2

27 [SECURES T H E  PAYMENT].

I
28 * Sec. 8. AS 23. 3 0 . 0 4 5 ( d )  is a m e n d e d  to read:

29 (d) A  contract m a y  not be a w a r d e d  by  th e  s t ate o r  a h o m e  rule o r

li
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o t h e r  p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  u n l e s s  the p e r s o n  to w h o a  the 

c o n t r a c t  is to be a w a r d e d  h a s  s u b m i t t e d  to t h e  c o n t r a c t i n g  a g e n c y  

p r o o f ,  f u r n i s h e d  by  t he d e p a r t m e n t  [ I N S U R A N C E  C A R R I E R ] ,  o f  c u r r e n t  

c o v e r a g e  b y  t he s t a t e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  [ F R O M  A N  

I N S U R A N C E  C O M P A N Y  O R  A S S O C I A T I O N  A U T H O R I Z E D  T O  T R A N S A C T  T H E  B U S I N E S S  

O F  W O R K E R S '  C O M P E N S A T I O N  I N S U R A N C E  IN T H I S  S T A T E ]  or p r o o f ,  f u r n i s h e d  

by th e  board, of a c u r r e n t  c e r t i f i c a t e  of s e l f - i n s u r a n c e  f r o m  the

boar d .  T h e  p e r s o n  to w h o m  t h e  c o n t r a c t  is a w a r d e d  s h a l l  k e e p  t he

w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e  [ I N S U R A N C E  P O L I C Y ]  in e f f e c t  d u r i n g  the 

life of t he c o n t r a c t  w i t h  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n .  I f  t he 

s t a t e  or the p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  f a i l s  to o b t a i n  p r o o f  

of c o v e r a g e  or  s e l f - i n s u r a n c e  o r  to p r o t e c t  i t s e l f  u n d e r  (e) o f  t his 

s e c t i o n ,  a n d  a n  e m p l o y e e  o f  t he c o n t r a c t o r  is i n j u r e d  d u r i n g  t h e  t e r m  

of the c o n t r a c t ,  th e  s t a t e  o r  the p o l i t i c a l  s u b d i v i s i o n  is l i a b l e  for 

w o r k e r s '  c o m p e n s a t i o n  to t h e  e m p l o y e e  if th e  e m p l o y e e  is u n a b l e  to 

r e c o v e r  f r o m  the e m p l o y e r  b e c a u s e  of the e m p l o y e r ’s l a c k  o f  f i n a n c i a l

as s ets. T h e  s t a t e  or  t h e  p o l i t i c a l  s u b d i v i s i o n  is n ot l i a b l e ,  h o w ­

ever, to t he e m p l o y e e  f o r  w o r k e r s ’ c o m p e n s a t i o n  if t h e  e m p l o y e e  can

r e c o v e r  f r o m  the e m p l o y e r  u n d e r  (a) a n d  (b) of  t h i s  s e c t i o n .

* Sec. 9. A S  2 3 . 3 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A  s e l f - i n s u r e d  [AN] e m p l o y e r  is c o n c l u s i v e l y  p r e s u m e d  to

h a v e  e l e c t e d  to p a y  c o m p e n s a t i o n  d i r e c t l y  to e m p l o y e e s  f o r  i n j u r i e s  

s u s t a i n e d  a r i s i n g  out of a n d  in t he c o u r s e  of  t h e  e m p l o y m e n t  a c c o r d i n g  

to the p r o v i s i o n s  of t h i s  c h a p t e r ,  u n t i l  n o t i c e  i n  w r i t i n g  of  p a r t i­

c i p a t i o n  in the s t a t e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  [, S T A T I N G  

T H E  N A M E  A N D  A D D R E S S  O F  T H E  I N S U R A N C E  C O M P A N Y  A N D  T H E  P E R I O D  O F  I N S U R­

AN C E , ]  is g i v e n  to th e  e m p l o y e e .

* Sec. 10. AS 2 3 . 3 0 . 0 6 0 ( b )  is r e p e a l e d  and r e e n a c t e d  to read:

(b) N o t i c e  of s e l f - i n s u r a n c e  o r  of p a r t i c i p a t i o n  in  t he s t a t e
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w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  s h a l l  b e  p o s t e d  o n  t h e  p r e m i s e s  

w h e r e  th e  e m p l o y e r ' s  o p e r a t i o n s  a r e  b e i n g  c a r r i e d  o n  i n  t h r e e  c o n s p i c­

u o u s  p l a c e s ,  at th e  o f f i c e  of t h e  e m p l o y e r ,  a t  t h e  n e s s  h o u s e  or  

b o a r d i n g  h o u s e  if t h e r e  is one, a n d  in  s o m e  c o n s p i c u o u s  p l a c e  o n  the 

p r e m i s e s  o r  w o r k s .

*  Sec. 11. A S  2 3 . 3 0 . 0 7 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 0 7 5 .  E M P L O Y E R’S L I A B I L I T Y  T O  P A Y .  (a) A n  e m p l o y e r  

u n d e r  t his c h a p t e r ,  u n l e s s  e x e m p t e d ,  s h a l l  e i t h e r  p a r t i c i p a t e  i n  th e

s t a t e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  f u n d  [ I N S U R E  A N D  K E E P  I N S U R E D
<

F O R  T H E  E M P L O Y E R ' S  L I A B I L I T Y  U N D E R  T H I S  C H A P T E R  I N  A N  I N S U R A N C E  C O M­

P A N Y  O R  A S S O C I A T I O N  D U L Y  A U T H O R I Z E D  T O  T R A N S A C T  T H E  B U S I N E S S  O F  W O R K­

ERS' C O M P E N S A T I O N  I N S U R A N C E  IN  T H I S  S T A T E , ]  o r  s h a l l  f u r n i s h  t h e  b o a r d  

s a t i s f a c t o r y  p r o o f  of t h e  e m p l o y e r ' s  f i n a n c i a l  a b i l i t y  t o  p a y  c o m p e n­

s a t i o n  d i r e c t l y  as a s e l f - i n s u r e r  u n d e r  A S  2 3 . 3 0 . 0 2 5  [ T H E  C O M P E N S A­

T I O N  P R O V I D E D  FOR. I F  A N  E M P L O Y E R  E L E C T S  T O  P A Y  D I R E C T L Y ,  T H E  B O A R D  

M A Y ,  IN I T S  D I S C R E T I O N ,  R E Q U I R E  T H E  D E P O S I T  O F  A N  A C C E P T A B L E  S E C U R I T Y ,  

I N D E M N I T Y  O R  B O N D  T O  S E C U R E  T H E  P A Y M E N T  O F  C O M P E N S A T I O N  L I A B I L I T I E S  A S  

T H E Y  A R E  I N C U R R E D ] .

(b) A n  e m p l o y e r  w h o  f a i l s  to p a r t i c i p a t e  i n  t h e  s t a t e  w o r k e r s '  

c o m p e n s a t i o n  i n s u r a n c e  f u n d  [ I N S U R E  A N D  K E E P  I N S U R E D  E M P L O Y E E S  S U B J E C T  

T O  T H I S  C H A P T E R ]  or f a i l s  to o b t a i n  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  

f r o m  the b o a r d ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a  f i n e  o f  n o t  s o r e  

t h a n  $ 1 , 0 0 0 ,  or by  i m p r i s o n m e n t  f or n ot m o r e  t h a n  o n e  y e a r ,  o r  by 

b o t h .  If a n  e m p l o y e r  is a c o r p o r a t i o n ,  a ll p e r s o n s  w h o ,  a t  t h e  tine 

o f  the i n j u r y  or  d e a t h ,  h a d  a u t h o r i t y  to i n s u r e  t h e  [ S AID] c o r p o r a t i o n  

o r  a p p l y  f o r  a c e r t i f i c a t e  of s e lf- i n s u r a n c e ,  a n d  t h e  p e r s o n  A c t i v e l y  

i n  c h a r g e  o f  the b u s i n e s s  of t h e  [SUCH] c o r p o r a t i o n  s h a l l  b e  s u b j e c t  

to  the p e n a l t i e s  p r e s c r i b e d  i n  this s u b s e c t i o n  [ H E R E I N ]  a n d  s h a l l  be  

p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  t o g e t h e r  w i t h  th e
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c o r p o r a t i o n  for the p a y m e n t  of all c o m p e n s a t i o n  or o t h e r  b e n e f i t s  for 

w h i c h  the c o r p o r a t i o n  is l i a b l e  u n d e r  this c h a p t e r  if the [SAID] 

c o r p o r a t i o n  at the [SUCH] tim e  is not p a r t i c i p a t i n g in th e s t a t e  

w o r kers' c o m p e n s a t i o n  i n s u r a n c e f und [INSURED] or q u a l i f i e d  as a 

s e l f - i n s u r e r .

* Sec. 12. AS 2 3 . 3 0 . 0 8 0 ( d )  is a m e n d e d  to read:

(d) If an e m p l o y e r  fails to p a r t i c i p a t e  in the state w o r kers' 

c o m p e n s a t i o n  i n s u r a n c e  f u n d  or s e l f - i n s u r e  u n d e r  AS  2 3 . 3 0 . 0 2 5  [ I N SURE 

O R  P R O V I D E  S E C U R I T Y  A S  R E Q U I R E D  BY AS  2 3 . 3 0 . 0 7 5 ] ,  the b o a r d  m ay i s s u e  

a s top o r d e r  p r o h i b i t i n g  the use of e m p l o y e e  l a bor by the e m p l o y e r  

u n til the e m p l o y e r  c o m p l i e s  w i t h this ch a p t e r  [ I N SURES O R  P R O V I D E S  

S E C U R I T Y  AS R E Q U I R E D  B Y  AS 23.30.075. TH E  F A I L U R E  O F  AN  E M P L O Y E R  TO 

F ILE E V I D E N C E  OF C O M P L I A N C E  AS  R E Q U I R E D  B Y  AS 2 3 . 3 0 . 0 8 5  C R E A T E S  A 

R E B U T T A B L E  P R E S U M P T I O N  T H A T  T H E  E M P L O Y E R  H A S  F A I L E D  TO  I N S U R E  OR 

P R O V I D E  S E C U R I T Y  A S  R E Q U I R E D  B Y  AS 2 3 . 3 0 .075]. If a n  e m p l o y e r  fails 

to c o m p l y  w i t h  a s t o p  o r d e r  i s s u e d  u n d e r  this section, the b o a r d  shall 

assess a civil p e n a l t y  of $1,000 p e r  day. T he e m p l o y e r  m a y  not o b t a i n  

a p u b l i c  c o n tract w i t h  the state or a p o l i t i c a l  s u b d i v i s i o n  of the 

state f o r  three y e a r s  f o l l o w i n g  the v i o l a t i o n  of the s t o p  order.

* Sec. 13. AS  2 3 . 3 0 . 0 9 2  is a m e n d e d  to read:

Sec. 2 3 . 3 0.092. V O L U N T E E R  A M B U L A N C E  A T T E N D A N T S ,  P O L I C E M E N  A N D  

F I R E M E N  I N S U RANCE. A  p o l i t i c a l  s u b d i v i s i o n  m ay e l e c t  to p r o v i d e  

b e n e f i t s  a nd c o m p e n s a t i o n  to its v o l u n t e e r  a m b u l a n c e  a t t e n d a n t s ,  

p o l i c e m e n  or  f i r e m e n  u n d e r  the state workers' c o m p e n s a t i o n  [BY O B T A I N­

ING] i n s u r a n c e  f und [WHICH W O U L D  P R O V I D E  ITS V O L U N T E E R  A M B U L A N C E  

A T T E N D A N T S ,  P O L I C E M E N  OR  F I R E M E N  W I T H  B E N E F I T S  A N D  C O M P E N S A T I O N  A T  

L E A S T  E Q U I V A L E N T  TO  T H O S E  C O N F E R R E D  U P O N  V O L U N T E E R  A M B U L A N C E  A T T E N­

DANTS, P O L I C E M E N  O R  F I R E M E N  B Y  T H I S  CHAPTER, A N D  T H E  E L E C T I O N  S H A L L  B E  

C O N S I D E R E D  C O M P L I A N C E  W I T H  T H E  C O V E R A G E  A N D  I N S U R A N C E  P R O V I S I O N S  OF



r

1 T H I S  C H A P T E R ] . T he e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  w r i t t e n  n o t i f i c a -

2 t i o n  o n  a form p r e s c r i b e d  by [ F I LING C O P I E S  O F  T H E  I N S U R A N C E  P O L I C Y  O R

3 P O L I C I E S  WITH] the comm i s s i o n e r .

4 * Sec. 14 A S  2 3 . 3 0 . 0 9 5 ( a )  is a m e n d e d  to read:

5 (a) The e m p l o y e r , if s e l f - i n s u r e d ,  o r  t h e  state w o r k e r s '  c o m p e n -

6 sa t  ion in s u r a n c e  f und s h all f u r n i s h  m e d i c a l ,  su r g i c a l ,  a n d  o t h e r

7 a t t e n d a n c e  or t r e a tment, n u r s e  a n d  h o s p i t a l  s e r vice, awtdicine,

8 c r u t ches, and a p p a r a t u s  for the p e r i o d  that [WHICH] the n a t u r e  o f  the

9 i n j u r y  or the p r o c e s s  of r e c o v e r y  re q u i r e s ,  n o t  e x c e e d i n g  t wo y e a r s

10 f r o m  and a f ter the d a t e  of i n j u r y  to th e  e m p l o y e e .  H o w e v e r ,  if the

11 c o n d i t i o n  r e q u i r i n g  the treatment, a p p a r a t u s ,  o r  m e d i c i n e  is a late n t

12 one, the t w o - y e a r  p e r i o d  runs f r o m  the t i m e  t he e m p l o y e e  h a s  k n o w l e d g e

13 o f  the n a t u r e  of the e m p l o y e e ' s  d i s a b i l i t y  a n d  its r e l a t i o n s h i p  t o  the

14 e m p l o y m e n t  and a f ter d i s a b l e m e n t .  It s h a l l  b e  a d d i t i o n a l l y  p r o v i d e d

15 that, if c o n t i n u e d  t r e a t m e n t  o r  c ar e  o r  b o t h  b e y o n d  t h e  t w o - y e a r

16 p e r i o d  is indicated, t he i n j u r e d  esiployee h a s  the r i g h t  o f  r e v i e w  by

17 the board. T he b o a r d  m a y  a u t h o r i s e  c o n t i n u e d  t r e a t m e n t  o r  c a r e  or

18 b o t h  as the p r o c e s s  of r e c o v e r y  m a y  r e q u i r e .  W h e n  m e d i c a l  c a r e  is

19 required, the i n jured e m p l o y e e  m a y  d e s i g n a t e  a l i c e n s e d  p h y s i c i a n

20 i n s i d e  the state to r e n d e r  the car e  e x c e p t  in  c a ses w h ere, i n  the

21 j u d g m e n t  of the board, care o r  t r e a t m e n t  o r  b o t h  c a n  bes t  b e  a d m i n i s -

22 t e r e d  by the s e l e c t i o n  of a n o t h e r  p h y s i c i a n .  U p o n  p r o c u r i n g  t he ser-
4

23 v i c e s  of a physician, the i n j u r e d  e m p l o y e e  s h a l l  g i v e  p r o p e r  n o t i f i c a -

1
24 t i o n  of the s e l e c t i o n  to the e m p l o y e r  w i t h i n  a r e a s o n a b l e  t ime a f t e r

25 f irst b e i n g  treated. If for a n y  r e a s o n  d u r i n g  the p e r i p d  w h e n  m e d i c a l

26 c are is r e q u i r e d  the e m p l o y e e  w i s h e s  to c h a n g e  to a n o t h e r  p h y s i c i a n ,
•j •

27 the e m p loyee may d o so in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the

28 board.

29 * Sec. 15 AS 2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  to read:IJ O -7- HB  657
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(c) A  c l a i m  f or m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  is n o t  v a l i d  a n d  

e n f o r c e a b l e  a g a i n s t  the e m p l o y e r  or  t h e  s t a t e  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e  f u n d  u n l e s s ,  w i t h i n  14 d a y s  f o l l o w i n g  t r e a t m e n t ,  t h e  p h y s i­

c i a n  g i v i n g  t h e  t r e a t m e n t  or t he e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  to 

the e m p l o y e r  a n d  the b o a r d  n o t i c e  of t h e  i n j u r y  a n d  t r e a t m e n t ,  p r e f­

e r a b l y  o n  a f o r m  p r e s c r i b e d  by  the b o a r d .  T h e  b o a r d  s h a l l ,  h o w e v e r ,  

e x c u s e  the f a i l u r e  to f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  it f i n d s  it 

to be  in the i n t e r e s t  of j u s t i c e  to do  so, a n d  it m a y ,  u p o n  a p p l i c a­

t i o n  by a p a r t y  in  i n t e r e s t ,  m a k e  a n  a w a r d  f or t h e  r e a s o n a b l e  v a l u e  of 

th e  m e d i c a l  or s u r g i c a l  t r e a t m e n t  so o b t a i n e d  by  t he e m p l o y e e .

* Sec. 16 AS 2 3 . 3 0 . 1 5 5 ( a )  is a m e n d e d  to r e ad:

(a) C o m p e n s a t i o n  u n d e r  this c h a p t e r  s h a l l  b e  p a i d  p e r i o d i c a l l y ,  

p r o m p t l y ,  a n d  d i r e c t l y  to the p e r s o n  e n t i t l e d  to it, w i t h o u t  a n  a w ard, 

e x c e p t  w h e r e  l i a b i l i t y  to p a y  c o m p e n s a t i o n  is  c o n t r o v e r t e d  b y  the 

e m p l o y e r  or  t h e  d e p a r t m e n t . To  c o n t r o v e r t  a c l a i m  t h e  e m p l o y e r  o r  the 

d e p a r t m e n t  m u s t  f ile a n o t i c e ,  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o ard, 

s t a t i n g

(1) tha t  the r i g h t  of the e m p l o y e e  to c o m p e n s a t i o n  is 

c o n t r o v e r t e d ;

(2) t he n a m e  of  the e m p l o y e e ;

(3) t h e  n a m e  of the e m p l o y e r ;

(4) t he d a t e  of the a l l e g e d  i n j u r y  o r  d e a t h ;  a n d

(5) t h e  t ype of c o m p e n s a t i o n  a n d  a l l  g r o u n d s  u p o n  w h i c h  the

r i g h t  to c o m p e n s a t i o n  is c o n t r o v e r t e d .

* Sec. 17 A S  2 3 . 3 0 . 1 5 5 ( b )  is a m e n d e d  to r e a d :

(b) T h e  f i r s t  i n s t a l l m e n t  of c o m p e n s a t i o n  b e c o m e s  d u e  o n  the 

1 4 t h  d a y  a f t e r  th e  e m p l o y e r  o r  the d e p a r t m e n t  h a s  k n o w l e d g e  o f  the 

i n j u r y  or  d e a t h .  O n  this dat e  a ll c o m p e n s a t i o n  t h e n  d u e  s h a l l  b e  paid. 

S u b s e q u e n t  c o m p e n s a t i o n  s h a l l  be  p a i d  i n  i n s t a l l m e n t s ,  e v e r y  14 days,

H B  657 -8-
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1

1 e x c e p t  w h e r e  the b o a r d  d e t e r m i n e s  t h a t  p a y m e n t  in  i n s t a l l m e n t s  s h o u l d

2 be  m a d e  m o n t h l y  o r  at s o m e  o t h e r  p e r i o d .

3 * Sec. 18 AS  2 3 . 3 0 . 1 5 5 ( c )  is a m e n d e d  t o  read:

4 (c) T h e  e m p l o y e r  o r  th e  d e p a r t m e n t  s h a l l  n o t i f y  t he b o a r d  and

5 t he e m p l o y e e  on  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d  tha t  the p a y m e n t  of

6 c o m p e n s a t i o n  h a s  b e g u n  o r  h a s  b e e n  i n c r e a s e d ,  d e c r e a s e d ,  s u s p e n d e d ,

7 t e r m i n a t e d ,  r e s u m e d ,  o r  c h a n g e d  i n  ty pe. A n  i n i t i a l  r e p o r t  s h a l l  be

8 f i l e d  w i t h  the b o a r d  a n d  sen t  to t h e  e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the

9 d a t e  of  i s s u i n g  t h e  f i r s t  p a y m e n t  o f  c o m p e n s a t i o n .  I f  at a n y  t i m e  21

10 d a y s  o r  m o r e  p a s s  a n d  n o  c o m p e n s a t i o n  p a y m e n t  is is s u e d ,  a  r e p o r t

11 n o t i f y i n g  the b o a r d  a n d  t he e m p l o y e e  of  t h e  t e r m i n a t i o n  o r  s u s p e n s i o n

12 of  c o m p e n s a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  to t h e  e m p l o y e e

13 w i t h i n  28 day s  a f t e r  t h e  d a t e  t h e  l a s t  c o m p e n s a t i o n  p a y m e n t  w a s  is-

14 sued. A  r e p o r t  s h a l l  a l s o  be f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  the

15 e m p l o y e e  w i t h i n  28 d a y s  a f t e r  t h e  d a t e  of  i s s u i n g  a  p a y m e n t  i n c r e a s -

16 ing, d e c r e a s i n g ,  r e s u m i n g  o r  c h a n g i n g  t h e  t y p e  o f  c o m p e n s a t i o n  paid.

17 If a s e l f - i n s u r e d  [THE] e m p l o y e r  f a i l s  t o  n o t i f y  t h e  b o a r d  a n d  the

18 e m p l o y e e  w i t h i n  t he 28 d a y s  p r e s c r i b e d  b y  t h i s  s u b s e c t i o n  f o r  r e p o r t -

19 ing, t he e m p l o y e r  s h a l l  p a y  a c i v i l  p e n a l t y  o f  $100 f o r  t h e  f i r s t  day

20 p l u s  $ 10 for e a c h  d a y  t h e r e a f t e r  t h a t  t h e  e m p l o y e r  f a i l e d  t o  give

21 n o t i c e .  T o t a l  p e n a l t i e s  u n d e r  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $1,000 for

22 a f a i l u r e  to f i l e  a r e q u i r e d  r e p o r t .

23 * Sec. 19. AS  2 3 . 3 0 . 1 5 5 ( d )  is a m e n d e d  to  read:

24 (d) If t h e  e m p l o y e r  or  t h e  d e p a r t m e n t  c o n t r o v e r t s  t h e  r i g h t  to

25 c o m p e n s a t i o n  t h e  e m p l o y e r  o r  t h e  d e p a r t m e n t  s h a l l  f i l e  w i t h  t h e  b o a r d

26 a n d  s e n d  to the e m p l o y e e  a n o t i c e  o f  c o n t r o v e r s i o n  o n  o r  b e f o r e  the

27 2 1 s t  d a y  a f t e r  t h e  e m p l o y e r  h a s  k n o w l e d g e  o f  the a l l e g e d  i n j u r y  or

28 d e a t h .  If t he e m p l o y e r  o r  t h e  d e p a r t m e n t  c o n t r o v e r t s  t h e  r i g h t  to

29 c o m p e n s a t i o n  a f t e r  p a y m e n t s  h a v e  b e g u n ,  t h e  e m p l o y e r  o r  t h e  d e p a r t m e n t
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s hall file w i t h  the b o a r d  a nd s e n d  to  th e  e m p l o y e e  a n o t i c e  of c o n t r o­

v e r s i o n  w i t h i n  s e v e n  days a f t e r  a n  i n s t a l l m e n t  of c o m p e n s a t i o n  p a y a b l e

w i t h o u t  an a w a r d  is due.

* Sec. 20. AS 2 3 . 3 0 . 1 5 5 ( e )  is a m e n d e d  to read:

(e) If a ny i n s t a l l m e n t  of c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  award

is not p a i d  w i t h i n  s e v e n  days a f t e r  it b e c o m e s  due, as p r o v i d e d  in (b) 

of t his section, t h ere shall be a d d e d  to the u n p a i d  i n s t a l l m e n t  an 

a m o u n t  equal to 20 p e r c e n t  of it. T h i s  a d d i t i o n a l  a m o u n t  s h a l l  be 

p a i d  at the same t ime as, and in a d d i t i o n  to, the i n s t a l l m e n t ,  unless 

n o t i c e  is f i led u n d e r  (d) of this s e c t i o n  or u n l e s s  the n o n p a y m e n t  is

e x c u s e d  by the b o a r d  a f t e r  a s h o w i n g  by the e m p l o y e r  o r  t h e  d e p a r t m e n t

that o w i n g  to c o n d i t i o n s  o v e r  w h i c h  t he e m p l o y e r  o r  t he d e p a r t m e n t  had 

no  c o n trol the i n s t a l l m e n t  c o uld n o t  b e  p a i d  w i t h i n  the p e r i o d  p r e­

sc r i b e d  for t he payment.

* Sec. 21. AS 2 3 . 3 0 . 1 5 5 ( h )  is a m e n d e d  to read:

(h) T he b o a r d  m a y  u p o n  its o w n  i n i t i a t i v e  at any t i m e  in a  case

in w h i c h  p a y m e n t s  are b e i n g  m a d e  w i t h  o r  w i t h o u t  an award, w h e r e  right 

to c o m p e n s a t i o n  is c o n t r o v e r t e d ,  o r  w h e r e  p a y m e n t s  of c o m p e n s a t i o n  

ha v e  b e e n  increased, reduced, t e r m i n a t e d ,  changed, o r  s u s p e n d e d ,  u p o n  

r e c e i p t  of n o t i c e  f r o m  a p e r s o n  e n t i t l e d  to c o m p e n s a t i o n ,  o r  f rom the

e m p l o y e r  or  the d e p a r t m e n t , that t h e  r i ght to c o m p e n s a t i o n  is c o n t r o­

ve r t e d ,  or that p a y m e n t s  of c o m p e n s a t i o n  h a v e  b e e n  i n c r eased, reduced, 

t e r m i n a t e d ,  changed, or su s p e n d e d ,  m a k e  the i n v e s t i g a t i o n s ,  ca use the

m e d i c a l  e x a m i n a t i o n s  to be nade, o r  h o l d  the he a r i n g s ,  a n d  take the

f u r t h e r  a c t i o n  w h i c h  it c o n s i d e r s  w i l l  p r o p e r l y  p r o t e c t  t h e  r i g h t s  of

al l  parties.

* Sec. 22. AS 2 3 . 3 0 . 1 5 5 (i) is a m e n d e d  to read:

(i) W h e n  the b o a r d  c o n s i d e r s  it a d v i s a b l e  it m a y  r e q uire a

s e l f - i n s u r e d  [AN] e m p l o y e r  to m a k e  a d e p o s i t  w i t h  the D e p a r t m e n t  of



R e v enue to s e c u r e  the p r o m p t  a n d  c o n v e n i e n t  p a y m e n t  of  t h e  c o m p e n s a­

tion, and p a y m e n t s  f r o m  t h e  d e p o s i t  u p o n  a n  a w a r d  s h a l l  b e  m a d e  u p o n  

o r d e r  of t h e  board.

Sec. 23. A S  2 3 . 3 0 . 1 5 5 ( j )  is a m e n d e d  to read:

(j ) I f  a n  e m p l o y e r  o r  the d e p a r t m e n t  h a s  m a d e  a d v a n c e  p a y m e n t s  

or o v e r p a y m e n t s  of c o m p e n s a t i o n ,  the e m p l o y e r  o r  t h e  d e p a r t m e n t  is 

e n t i t l e d  to b e  r e i m b u r s e d  by  w i t h h o l d i n g  u p  to  20  p e r c e n t  o ut o f  e a c h  

u n p a i d  i n s t a l l m e n t  or  i n s t a l l m e n t s  of c o m p e n s a t i o n  d ue. M o r e  t h a n  20 

p e r cent of u n p a i d  i n s t a l l m e n t s  of c o m p e n s a t i o n  d u e  m a y  b e  w i t h h e l d  

f rom an e m p l o y e e  onl y  o n  a p p r o v a l  of the board.

Sec. 24. A S  2 3 . 3 0 . 1 5 5 (m) is a m e n d e d  to read:

(m) A  s e l f - i n s u r e d  [AN] e m p l o y e r  s h a l l  file on  o r  b e f o r e  the 

d ate one y e a r  f rom t he d a t e  of i n j u r y  o r  u p o n  t e r m i n a t i o n  o f  the 

claim, w h i c h e v e r  is s o o n e r ,  a r e p o r t  on  a f o r m  p r e s c r i b e d  b y  the 

board, s h o w i n g  the t o t a l  amount of a l l  c o m p e n s a t i o n ,  m e d i c a l  a nd 

r e l a t e d  b e n e f i t s ,  l e gal fees, a nd p e n a l t i e s  p a i d  d u r i n g  t h e  p e r i o d  

since the i n j u r y  i n c l u d i n g  the n a m e  of t h e  c l a i m a n t ,  t h e  d a t e  of 

injury, a n d  t he c l a i m  n u m ber. If the c l a i m  is not t e r m i n a t e d  w i t h i n  

one year, s u b s e q u e n t  r e p o r t s  s h all be m a d e  y e a r l y  u n t i l  t he t e r m i n a­

tion  of t h e  claim.

Sec. 25. A S  2 3 . 3 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) I n  cas e  of  d e f a u l t  by a s e l f - i n s u r e d  [THE] employer in  the 

payment o f  c o m p e n s a t i o n  d ue u n d e r  an  a w a r d  of compensation for a 

p e r i o d  of 30 days a f t e r  the c o m p e n s a t i o n  is due, the person to whom 

the c o m p e n s a t i o n  is p a y a b l e  may, w i t h i n  o n e  y e a r  a f t e r  t he d e fau lt , 

apply to t h e  b o a r d  m a k i n g  the c o m p e n s a t i o n  o r d e r  f or «  supplementary 

order d e c l a r i n g  the a m o u n t  of the d e f a u l t .  A fte r inves tig a tio n , 

notice, a n d  h e a r i n g ,  as p r o v i d e d  in  AS 2 3 . 3 0 . 1 1 0 ,  t he board sh a ll make 

a s u p p l e m e n t a r y  o r d e r  d e c l a r i n g  the a m o u n t  of  the d e fa u lt . The order



1 s h a l l  b e  f i l e d  i n  t he s a m e  m a n n e r  a s  th e  c o m p e n s a t i o n  o r d e r .

2 *  Sec. 26. A P P L I C A B I L I T Y .  T h i s  A c t  a p p l i e s  to c o m p e n s a b l e  i n j u r i e s

3 t h a t  o c c u r  a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  Act.

4 * Sec. 27. A S  2 3 . 3 0 . 0 8 5  is r e p e a l e d .

5 * Sec. 28. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1987.
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