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I n t r o d u c e d :  2 / 1 7 / 8 6
R e f e r r e d :  State A f f airs,
J u d i c i a r y  a nd F i n a n c e

IN  T H E  H O U S E  BY K O P O N E N

H O U S E  B I L L  NO. 653 

IN TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to p e n a l t i e s  for v i o l a t i o n  of w o r k­

p l a c e  s a f e t y  laws."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  STATE O F  A L A SKA:

* S e c t i o n  1. AS  1 8 . 6 0 . 0 9 5 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e r  w h o  w i l f u l l y  or r e p e a t e d l y  v i o l a t e s  a p r o v i s i o n  

of AS  1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5  that is a p p l i c a b l e  to the e m p l o y e r  o r  a 

s t a n d a r d  [, RULE] o r  r e g u l a t i o n  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  AS  18.60.- 

0 1 0  - 1 8 . 60.105 m a y  be  a s s e s s e d  by the c o m m i s s i o n e r  a civil p e n a l t y  of 

no t  more t h a n  $ 2 5 , 0 0 0  [$10,000] for e ach v i o l a t i o n .

* Sec. 2. A S  1 8 . 6 0 . 0 9 5 ( b )  is a m e n d e d  to read:

(b) A n  e m p l o y e r  w ho r e c e i v e s  a c i t a t i o n  for a s e r ious v i o l a t i o n  

of a p r o v i s i o n  of AS 1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5  that is a p p l i c a b l e  to the 

e m p l o y e r  or  of a s t a n d a r d  [, RULE] or r e g u l a t i o n  a d o p t e d  [PROMULGATED] 

u n d e r  AS 1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5  shall be a s s e s s e d  b y  the c o m m i s s i o n e r  a 

civil p e n a l t y  of n ot less t h a n  [UP TO] $ 1 , 0 0 0  and not m o r e  than 

$2 5 , 0 0 0  for eac h  v i o l a t i o n .  F o r  p u r p o s e s  of this subsection, a s e r i­

ous v i o l a t i o n  is c o n s i d e r e d  to exist if t h e  v i o l a t i o n  creates in  the 

p l a c e  of e m p l o y m e n t  a  s u b s t a n t i a l  p r o b a b i l i t y  o f  d e a t h  or  s e r ious 

p h y s i c a l  harm. H o w e v e r ,  a s e r ious v i o l a t i o n  is n ot c o n s i d e r e d  to

e x ist if the e m p l o y e r  d id n o t , a nd c o u l d  n o t  w i t h  the e x e r c i s e  of

r e a s o n a b l e  d i l i g e n c e ,  k n o w  of the p r e s e n c e  of th e  violation.

* Sec. 3. A S  1 8 . 6 0 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) A n  e m p l o y e r  w h o  r e c e i v e s  a c i t a t i o n  f or a v i o l a t i o n  of  a

p r o v i s i o n  of AS  1 8 . 6 0 . 0 1 0  - 18.60.105 that is a p p l i c a b l e  to the
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e m p l o y e r  or [OF] a s t a n d a r d  [, R U L E ]  o r  r e g u l a t i o n  a d o p t e d  [ P R O M U L­

GATED] u n d e r  AS 1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5 ,  a n d  t h e  v i o l a t i o n  is s p e c i f­

ically d e t e r m i n e d  n o t  to be of  a s e r i o u s  n a t u r e ,  m a y  b e  a s s e s s e d  by 

the c o m m i s s i o n e r  a c i vil p e n a l t y  of u p  t o  $ 1 0 . 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h

violation.

* Sec. 4. AS 1 8 . 6 0 . 0 9 5 ( d )  is a m e n d e d  to read:

(d) A n  e m p l o y e r  w h o  f a i l s  to c o r r e c t  a v i o l a t i o n  w i t h i n  the 

p e r i o d  p e r m i t t e d  for its c o r r e c t i o n  f o r  w h i c h  a c i t a t i o n  h a s  b e e n  

i s s u e d  m ay be a s s e s s e d  by  t h e  c o m m i s s i o n e r  a c i v i l  p e n a l t y  o f  n o t  m o r e  

t h a n  $ 2 5 , 0 0 0  [ $ 1 , 0 0 0 ]  fo r  e a c h  d a y  d u r i n g  w h i c h  t h e  f a i l u r e  t o  c o r rect 

the v i o l a t i o n  c o n t i n u e s .

* Sec. 5. A S  1 8 . 6 0 . 0 9 5 ( e )  is a m e n d e d  to read:

(e) A n  e m p l o y e r  w h o  w i l f u l l y  or r e p e a t e d l y  v i o l a t e s  a  p r o v i s i o n  

of AS 1 8 . 6 0 . 0 1 0  - 1 8 . 6 0 . 1 0 5  t h a t  is a p p l i c a b l e  to th e  e m p l o y e r  o r  a 

s t a n d a r d  [, R U L E ]  o r  r e g u l a t i o n  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  A S  18.60.- 

010 - 1 8 . 6 0 . 1 0 5 ,  a n d  the v i o l a t i o n  c a u s e s  d e a t h  t o  a n  esq>loyee, u p o n  

c o n v iction, is p u n i s h a b l e  b y  a fin e  o f  not m o r e  t h a n  $ 1 5 0 . 0 0 0  

[$10,000], or b y  i m p r i s o n m e n t  f o r  not m o r e  t h a n  s i x  m o n t h s ,  o r  by 

both. H o w e v e r ,  u p o n  a s e c o n d  c o n v i c t i o n  a f t e r  a p r i o r  c o n v i c t i o n  for a 

v i o l a t i o n  c a u s i n g  death, a n  e m p l o y e r  is p u n i s h a b l e  by a f i n e  of not 

mor e  tha n  $ 5 0 0 , 0 0 0  [$20,000], o r  by  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one 

year, or b y  both.

* Sec. 6. A S  1 8 . 6 0 . 0 9 5 ( f )  is a m e n d e d  to read:

(f) A  p e r s o n  who k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t ,  r e p r e s e n t a­

tion, or c e r t i f i c a t i o n  in a n  a p p l i c a t i o n ,  record, r e p o r t ,  p l a n  or  

other d o c u m e n t  f i l e d  or r e q u i r e d  to be m a i n t a i n e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  - 

18.60.105, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a fine o f  n o t  su>re t h a n  

$25.000 [ $ 1 0 , 0 0 0 ] ,  or by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  

by  both.
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* Sec. 7. A S  1 8 . 6 0 . 0 9 5 ( g )  is a m e n d e d  to  read:

(g) A n  e m p l o y e r  w h o  v i o l a t e s  t h e  p o s t i n g  r e q u i r e m e n t *  o f  t h i s

c h a p t e r  s h a l l  be  a s s e s s e d  b y  t he c o m m i s s i o n e r  a c i v i l  p e n a l t y  o f  u p  to

$ 5 . 0 0 0  [$1,000] f o r  e a c h  v i o l a t i o n .

* Sec. 8. T h e  a m e n d m e n t s  m a d e  b y  thi s  A c t  a p p l y  to  v i o l a t i o n s  that

o c c u r  o n  or  a f t e r  t he e f f e c t i v e  d a t e  of t h i s  A c t .


