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I n t r o d u c e d :  2 / 1 7 / 8 6
Re f e r r e d :  T r a n s p o r t a t i o n ,
L a b o r  & C o m m e r c e  a nd F i n a n c e

1 IN T H E  H O U S E  BY P I G N A L B E R I

2 H O U S E  B I L L  NO. 650

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  A ct r e l a t i n g  to t he A l a s k a  T r a n s p o r t a t i o n  C o m m i s -

7 sion; and p r o v i d i n g  f or an e f f e c t i v e  d a te."

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:
)

9 * S e c t i o n  1. A S  42 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  08. A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N .

11 Sec. 4 2 . 0 8 . 0 1 0 .  C R E A T I O N  A N D  C O M P O S I T I O N .  (a) T h e r e  is c r e a t e d

12 the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w i t h i n  the D e p a r t m e n t  of C o m m e r c e

13 and E c o n o m i c  D e v e l o p m e n t .  T h e  c o m m i s s i o n  c o n s i s t s  of  three m e m b e r s

14 a p p o i n t e d  by the g o v e r n o r  to s t a g g e r e d  terms a n d  c o n f i r m e d  b y  the

15 l e g i s l a t u r e  in j o int session.

16 (b) T he g o v e r n o r  shall d e s i g n a t e  one m e m b e r  of  t he c o m m i s s i o n  as

17 c h a i r m a n  of the c o m m ission. T his m e m b e r  s h a l l  s e r v e  as c h a i r m a n  f or a

18 t e r m  of two years, but m ay be  a p p o i n t e d  for s u c c e s s i v e  terms.

19 Sec. 4 2 . 0 8 . 0 2 0 .  T E R M  O F  O F F I C E ;  VACANCY. (a) T he t e r m  of

20 o f f i c e  of a c o m m i s s i o n e r  is s i x  y e a r s  e x cept as p r o v i d e d  in A S  39.05.-

21 055. U p o n  th e  e x p i r a t i o n  of a c o m m i s s i o n e r ' s  term, the c o m m i s s i o n e r

22 s h all c o n t i n u e  to h o l d  o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d  and

23 q u a l i f i e d .  T h e  t e r m  of a m e m b e r  b e g i n s  on  F e b r u a r y  1.

24 (b) A  v a c a n c y  a r i s i n g  in  the o f f i c e  of c o m m i s s i o n e r  s h a l l  be

25 f i l l e d  by  a p p o i n t m e n t  by the g o v e r n o r  and c o n f i r m e d  b y  the l e g i s l a t u r e

26 in j o i n t  s e s s i o n  a n d  an  a p p o i n t e e  s e l e c t e d  to fill a v a c a n c y  s h all

27 h o l d  o f f i c e  for the b a l a n c e  of t he u n e x p i r e d  term.

28 (c) A  v a c a n c y  in  t h e  c o m m i s s i o n  doe s  n ot i m p a i r  the a u t h o r i t y  of

29 a q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  t he p o w e r s  and p e r f o r m  the
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(d) T he g o v e r n o r  m a y  remove a c o m m i s s i o n e r  f r o m  o f f i c e  f or c a u s e  

i n c l u d i n g  i n c o m p e t e n c e ,  n e g l e c t  of d u t y ,  or m i s c o n d u c t  in o f f i c e .  

Be fore b e i n g  r e m o v e d  for c a u s e  a c o m m i s s i o n e r  s h a l l  be  g i v e n  a c o p y  of 

charges and a f f o r d e d  an  o p p o r t u n i t y  to be  p u b l i c l y  h e a r d  in p e r s o n  o r  

by c o u nsel in d e f e n s e  of t he c h a r g e s  u p o n  not less t h a n  10 d a ys' 

notice. If a c o m m i s s i o n e r  is r e m o v e d  for cause, the g o v e r n o r  s h a l l  

file w i t h  the l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of all c h a r g e s  

mad e  a g a inst the c o m m i s s i o n e r  and t he g o v e r n o r ' s  f i n d i n g  b a s e d  o n  th e  

charges, t o g e t h e r  w i t h  a c o m p l e t e  r e c o r d  of the p r o c e e d i n g s .

Sec. 4 2 . 0 8 . 0 3 0 .  Q U O R U M .  T w o  m e m b e r s  of t he c o m m i s s i o n  c o n s t i­

tute a q u o r u m  fo r  the t r a n s a c t i o n  of b u s i n e s s ,  for the p e r f o r m a n c e  of 

a duty, or for the e x e r c i s e  of a p o w e r  of  the c o m m i s s i o n ,  e x c e p t  as 

p r o v i d e d  in A S  4 2 . 0 8 . 1 9 0 ( d ) .

Sec. 4 2 . 0 8 . 0 4 0 .  Q U A L I F I C A T I O N S .  (a) E a c h  c o m m i s s i o n e r  s h a l l  be

a c i t i z e n  of the U n i t e d  S t a t e s  a n d  a r e s i d e n t  of the state.

(b) E a c h  c o m m i s s i o n e r  shall be a p p o i n t e d  w i t h  r e g a r d  to f i t n e s s  

and a b i lity to e x e r c i s e  t he p o w e r s  a n d  d u t i e s  of  the c o m m i s s i o n ,  b a s e d  

u p o n  e x p e r i e n c e  a n d  f a m i l i a r i t y  w i t h  t he p r i n c i p l e s  of  p u b l i c  u t i l i t y  

r e g u l a t i o n  or e d u c a t i o n a l  an d  e x p e r i e n c e  b a c k g r o u n d  in  t he f i e l d s  of 

engineering, t r a n s p o r t a t i o n ,  law o r  b u s i n e s s  a d m i n i s t r a t i o n ,  f i n a n c e  

and accounting.

(c) M e m b e r s  of th e  c o m m i s s i o n  m u s t  be q u a l i f i e d  as follows:

(1) one m e m b e r  m u s t  be  a g r a d u a t e  of an a c c r e d i t e d  u n i v e r­

sity w i t h  a m a j o r  or d e g r e e  in e c o n o m i c s  a nd h a v e  e x p e r i e n c e  in  th e

e c o n o m i c s  of p u b l i c  t r a n s p o r t a t i o n ;

(2) one m e m b e r  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  in t r a n s­

po r t a t i o n  a nd

(A) be  a g r a d u a t e  o f  a n  a c c r e d i t e d  u n i v e r s i t y  w i t h  a 
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1 m a j o r  o r  a d e g r e e  i n  f i n a n c i a l  m a n a g e m e n t  or  b u s i n e s s  a d m i n i s -

2 t r a t i o n ;  or

3 (B) h a v e  s i x  y e a r s  of  e x p e r i e n c e  in b u s i n e s s  o r  fina n -

4  c i a l  a f f a i r s ;

5 (3) o n e  m e m b e r  m u s t  h a v e  10 y e a r s  o f  m a n a g e m e n t  e x p e r i e n c e

6 in a f i e l d  o f  t r a n s p o r t a t i o n .

7 Sec. 4 2 . 0 8 . 0 5 0 .  O A T H  O F  O F F I C E .  E a c h  c o m m i s s i o n e r ,  b e f o r e

8 e n t e r i n g  u p o n  t h e  d u t i e s  of o f f i c e ,  s h a l l  t a k e  the o a t h  p r e s c r i b e d  f or

9 p r i n c i p a l  o f f i c e r s  of t h e  state.

10 Sec. 4 2 . 0 8 . 0 6 0 .  R E S T R I C T I O N S .  A  c o m m i s s i o n e r ,  e m p l o y e e ,  or

11 a g e n t  of  t h e  c o m m i s s i o n  m a y  n o t  h a v e  a n  o f f i c i a l  o r  p r o f e s s i o n a l

12 r e l a t i o n  o r  c o n n e c t i o n  w i t h ,  o r  h o l d  s t o c k  or  s e c u r i t i e s  o r  h a v e  a

13 p e c u n i a r y  i n t e r e s t  in, a n y  b u s i n e s s  o r  a g e n c y  s u b j e c t  to  r e g u l a t i o n

14 u n d e r  t h i s  c h a p t e r .  M e m b e r s h i p  i n  a c o o p e r a t i v e  a s s o c i a t i o n  is n o t  a

15 " p e c u n i a r y  i n t e r e s t "  w i t h i n  t h e  m e a n i n g  of  t h i s  s e c t i o n .  If a  comrais-

16 s i o n e r  or  e m p l o y e e  b e c o m e s  t h e  o w n e r  of  s t o c k s  o r  s e c u r i t i e s  o r

17 b e c o m e s  p e c u n i a r i l y  i n t e r e s t e d  i n  a b u s i n e s s  or a g e n c y  s u b j e c t  to

18 r e g u l a t i o n  u n d e r  this c h a p t e r  o t h e r  t h a n  v o l u n t a r i l y ,  t h e  o f f i c e  o r

19 e m p l o y m e n t  s h a l l  b e c o m e  v a c a n t  u n l e s s  w i t h i n  a r e a s o n a b l e  t i m e  the

20 o f f i c e r  or  e m p l o y e e  d i v e s t s  t h e  o w n e r s h i p  o r  i n t e r e s t .  A  c o m m i s s i o n e r

21 m a y  n o t ,  f o r  t w o  y e a r s  a f t e r  l e a v i n g  t h e  p o s i t i o n  as a c o m m i s s i o n e r ,

22 a ct as a r e p r e s e n t a t i v e  of  a b u s i n e s s  o r  a g e n c y  in a m a t t e r  b e f o r e  t he

23 c o m m i s s i o n .

24 Sec. 4 2 . 0 8 . 0 7 0 .  C O M P E N S A T I O N .  M e m b e r s  of  the c o m m i s s i o n  a r e  i n

25 t h e  e x e m p t  s e r v i c e  a n d  a r e  e n t i t l e d  t o  a  m o n t h l y  s a l a r y  e q u a l  t o  S t e p

26 C, R a n g e  26 o f  the s a l a r y  s c h e d u l e  i n  A S  3 9 . 2 7 . 0 1 1 ( a )  f o r  J u n e a u ,

27 A l a s k a .

28 Sec. 4 2 . 0 8 . 0 8 0 .  P R I N C I P A L  O F F I C E  A N D  SEAL, (a) T h e  e m i s s i o n

29 s h a l l  e s t a b l i s h  a p r i n c i p a l  o f f i c e .  F o r  t h e  c o n v e n i e n c e  of  t h e  p u b l i c

-3 -  HB 630



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r

or  o f  p a r t i e s  to a p r o c e e d i n g ,  t he c o m m i s s i o n  m a y  h o l d  h e a r i n g s  or 

o t h e r  p r o c e e d i n g s  at a n o t h e r  l o c a t i o n .

(b) T h e  c o m m i s s i o n  s h a l l  h a v e  a n  o f f i c i a l  seal.

Sec. 4 2 . 0 8 . 0 9 0 .  L E G A L  C O U N S E L .  (a) T h e  a t t o r n e y  g e n e r a l  is the 

l e g a l  c o u n s e l  f o r  t h e  c o m m i s s i o n .  T h e  a t t o r n e y  g e n e r a l  s h a l l  a d v i s e  

the c o m m i s s i o n  in  l e gal m a t t e r s  a r i s i n g  in t he d i s c h a r g e  of  its d u t i e s  

a n d  r e p r e s e n t  t he c o m m i s s i o n  in s u i t s  to w h i c h  it is a party. The 

a t t o r n e y  g e n e r a l  m a y  r e p r e s e n t  the p u b l i c  i n t e r e s t  in any p r o c e e d i n g  

b e f o r e  the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  in p r o­

c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n  i n  w h i c h  the a t t o r n e y  g e n e r a l  is r e p r e­

s e n t i n g  the p u b l i c  i n t e r e s t  or a p a r t y  b e f o r e  t he c o m m i s s i o n .

Sec. 4 2 . 0 8 . 1 0 0 .  E M P L O Y M E N T  OF  C O M M I S S I O N  P E R S O N N E L .  (a) The 

c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  m u s t  h a v e  at least 

f i v e  y e a r s  of e x p e r i e n c e  i n  p u b l i c  t r a n s p o r t a t i o n  m a n a g e m e n t  or  r e g u­

l a t i o n ,  law, a c c o u n t i n g ,  o r  an a l l i e d  field. A  m e m b e r  of the c o m m i s­

s i o n  m a y  n o t  a ct as e x e c u t i v e  d i r e c t o r  f or l o n g e r  t h a n  90 days. T he 

c o m m i s s i o n  m a y  e m p l o y  o t h e r  a g e n t s  a n d  a s s i s t a n t s  it c o n s i d e r s  n e c e s­

sary. T he e x e c u t i v e  d i r e c t o r ,  th e  d i r e c t o r ' s  d e p u t y ,  s t a f f  legal 

c o u n s e l ,  a n d  h e a r i n g  o f f i c e r s  to t he c o m m i s s i o n  a r e  in  t he p a r t i a l l y  

e x e m p t  s e r v i c e  u n d e r  AS  3 9 . 2 5 . 1 2 0 .  O t h e r  e m p l o y e e s  a n d  a g e n t s  o f  the 

c o m m i s s i o n  a re in  t he c l a s s i f i e d  s e r v i c e  u n d e r  A S  39. 2 5 . 1 0 0 .

(b) I n  a d d i t i o n  to  i t s  s t a f f  of  r e g u l a r  e m p l o y e e s ,  the c o m m i s­

s i o n  m a y  c o n t r a c t  for a n d  e n g a g e  t he s e r v i c e s  of c o n s u l t a n t s  and 

e x p e r t s  t he c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 4 2 . 0 8 . 1 1 0 .  A N N U A L  R E P O R T .  T h e  c o m m i s s i o n  s h a l l  p u b l i s h  an  

a n n u a l  r e p o r t  r e v i e w i n g  its w o r k  a n d  s u bmit it to  the l e g i s l a t u r e  by 

F e b r u a r y  15 o f  e a c h  year. I n  a d d i t i o n ,  t h e  r e p o r t  s h a l l  c o n t a i n  

i n f o r m a t i o n  a n d  d a t a  tha t  b e a r  a s i g n i f i c a n t  r e l a t i o n s h i p  t o  the
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d e v e l o p m e n t ,  f i n a ncial r e g u l ation, a n d  s a f e t y  of t r a n s p o r t a t i o n  in t he 

state.

Sec. 42.08.120. P O W E R S  A N D  D U T I E S .  (a) Th e  c o m m i s s i o n  s h all 

s u p e r v i s e  t r a n s p o r t a t i o n  in the s t a t e  as p r o v i d e d  i n  t h i s  c h a p t e r ,  a n d  

m a y  do a ll t h ings that are n e c e s s a r y  o r  c o n v e n i e n t  i n  t he e x e r c i s e  of 

this p o w e r  a n d  juri s d i c t i o n .  T he c o m m i s s i o n  shall a l s o

(1) r e q u i r e  a i r  c a r r i e r s  to file i n f o r m a t i o n  n e c e s s a r y  to 

c a rry out t h i s  c h a p t e r  a nd to p r o c u r e  a n d  m a i n t a i n  a p p r o p r i a t e  b o d i l y  

inju r y  a n d  p r o p e r t y  d a m a g e  l i a b i l i t y  i n s u r a n c e  and c a r g o  i n s u r a n c e  as 

p r o v i d e d  u n d e r  AS 4 2 . 0 8 . 1 3 0  and 4 2 . 0 8 . 1 4 0 ;

(2) s u p e r v i s e  every c a r r i e r  as to its s a f e t y  of o p e r a t i o n ;

(3) collect i n f o r m a t i o n  o n  c u r r e n t  trends i n  p a s s e n g e r  a i r  

fares a nd a i r  c a r r i e r  s e r v i c e  in  c o m p a r i s o n  w i t h  p a s t  fares a n d  s e r­

vic e  ;

(4) o p e r a t e  co m m e r c i a l  m o t o r  v e h i c l e  w e i g h i n g  s t a t i o n s ,  

is sue s p e c i a l  w r i t t e n  p e r m i t s  a u t h o r i z i n g  the o p e r a t i o n  of o v e r w e i g h t  

and o v e r s i z e  vehicles, e s t a b l i s h  fees fo r  o v e r w e i g h t  a n d  o v e r s i z e  

v e h i c l e  s p e c i a l  p e r mits, e n f o r c e  t h e  size, w e i ght, a n d  l o a d  l i m i t a­

tions a d o p t e d  by the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i­

ties u n d e r  AS 19 . 1 0 . 0 6 0  and e s t a b l i s h  r e g u l a t i o n s  r e l a t i n g  to p i l o t  

car s e r v i c e s  and th e  e n f o r c e m e n t  of  the size, w e i g h t  a n d  l o a d  l i m ita-

t
tions a d o p t e d  u n d e r  A S  19.10.060;

(5) i n v e s t i g a t e  c o m p l a i n t s  c o n c e r n i n g  d a m a g e  t o  c a r g o  o r  

baggage, a n d  failure to p r o v i d e  s c h e d u l e d  service.

(b) T h e  c o m m i s s i o n  may, u p o n  its o w n  i n i t i a t i v e  o r  u p o n  com-
*

p l a i n t  b y  a p a s s enger, carrier, o r  t i c k e t  agent, if it c o n s i d e r s  th e  

a c t i o n  to be in the p u b l i c  i n t erest, i n v e s t i g a t e  a n d  d e t e r m i n e  w h e t h e r  

a c a r r i e r  o r  ticket agent h as b e e n  o r  is e n g a g e d  i n  u n f a i r  o r  d e c e p­

tive p r a c t i c e s ,  m i s r e p r e s e n t a t i o n ,  o r  u n f a i r  m e t h o d s  of  c o m p e t i t i o n  i n
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c o m m e r c e  or  sales. If the c o m m i s s i o n  finds, a f t e r  n o t i c e  a n d  o p p o r­

tu n i t y  for h e a r i n g ,  that th e  c a r r i e r  or t i c k e t  a g e n t  is e n g a g e d  in 

u n f a i r  or d e c e p t i v e  p r a c t i c e s ,  m i s r e p r e s e n t a t i o n ,  o r  u n f a i r  m e t h o d s  

of c o m p e t i t i o n ,  it shall o r d e r  t h e  c a r r i e r  o r  t i c k e t  a g e n t  to c e a s e  

a n d  d e s i s t  f r o m  t he p r a c t i c e ,  m i s r e p r e s e n t a t i o n ,  o r  m e t h o d  of c o m p e t i­

tion.

Sec. 4 2 . 0 8 . 1 3 0 .  A I R  C A R R I E R  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A  

p e r s o n  w h o  c a r r i e s  p a s s e n g e r s  or f r e i g h t  f o r  c o m m e r c i a l  p u r p o s e s  

i n t r a s t a t e  in a n  a i r c r a f t  s h a l l  p r o c u r e  a n d  m a i n t a i n  s e c u r i t y  in the 

f o l l o w i n g  m i n i m u m  amounts:

(1) $ 1 5 0 , 0 0 0  p e r  s eat f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  a 

s i n g l e  o c c u r r e n c e ;  and

(2) $ 1 0 0 , 0 0 0  f o r  p r o p e r t y  d a m a g e  i n  a s i n g l e  o c c u r r e n c e .

(b) E v i d e n c e  of s e c u r i t y  r e q u i r e d  u n d e r  (a) of  t h i s  s e c t i o n  

s h a l l  be f i l e d  w i t h  the c o m m i s s i o n  a nd m u s t  be

(1) a p o l i c y  o r  c e r t i f i c a t e  of i n s u r a n c e  i s s u e d  by an

i n s u r e r  a c c e p t a b l e  to the c o m m i s s i o n ;

(2) a b ond of a s u r e t y  c o m p a n y  l i c e n s e d  to w r i t e  s u r e t y  

b o n d s  in the state;

(3) e v i d e n c e  a c c e p t e d  by  the c o m m i s s i o n ,  s h o w i n g  a b i l i t y  to 

s e l f - i n s u r e ;  or

(4) o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  c o m m i s s i o n .

(c) A  p o l i c y  of i n s u r a n c e ,  s u r e t y  b o n d ,  o r  o t h e r  f o r m  o f  s e c u r­

ity m a y  not be  c a n c e l l e d  o n  less t h a n  30 days' w r i t t e n  n o t i c e  to t h e

co m m i s s i o n .  T h i s  r e q u i r e m e n t  m u s t  be c l e a r l y  s t a t e d  i n  t h e  p o l i c y  o r  

e n d o r s e m e n t  f o r  an  i n s u r a n c e  p o l i c y  s u b m i t t e d  as p r o o f  of  f i n a n c i a l  

r e s p o n s i b i l i t y  u n d e r  AS  4 2 . 0 8 . 1 4 0 ( a ) ( 1 ) .  T h e  3 0 - d a y  n o t i c e  p e r i o d  is 

m e a s u r e d  f r o m  t he d ate o n  w h i c h  t he c o m m i s s i o n  r e c e i v e s  n o t i c e .

(d) A  p e r s o n  w h o  v i o l a t e s  (a) of t h i s  s e c t i o n  is g u i l t y  of  a
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c l a s s  B  m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  

o r  m o r e  t h a n  $ 1 , 0 0 0 .

Sec. 4 2 . 0 8 . 1 4 0 .  C E R T I F I C A T I O N  O F  C O M P L I A N C E  O F  A I R  C A R R I E R S ,

(a) A  p e r s o n  m a y  not u s e  a n  a i r c r a f t  i n  a i r  c o m m e r c e  b e f o r e  o b t a i n i n g  

a n  a n n u a l  c e r t i f i c a t e  of  c o m p l i a n c e  f o r  t h e  a i r c r a f t  f r o m  t h e  c o m m i s -
i

sion. T h e  c o m m i s s i o n  s h a l l  i s s u e  o r  r e n e w  a  c e r t i f i c a t e  o f  c o m p l i a n c e  

u p o n  a p p l i c a t i o n  a n d  p r e s e n t a t i o n  of

(1) p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  

A S  4 2 . 0 8 . 1 3 0 ;

(2) p r o o f  of  c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s ­

t r a t i o n  r e q u i r e m e n t s ,  and, w h e r e  a p p l i c a b l e ,  f e d e r a l  c e r t i f i c a t i o n  f o r  

s c h e d u l e d  a i r l i n e  s e r v i c e .

(b) T h e  a n n u a l  f ee f or a c e r t i f i c a t e  of c o m p l i a n c e  i a  $50. T h e

c e r t i f i c a t e  is v a l i d  f o r  a p e r i o d  of  12 m o n t h s  f o l l o w i n g  t h e  d a t e  of

c e r t i f i c a t i o n .  T h e  c e r t i f i c a t e  s h a l l  b e  d i s p l a y e d  o n  t h e  a i r c r a f t  so 

t h a t  it is v i s i b l e  to b o a r d i n g  p a s s e n g e r s .

(c) U s e  of  an a i r c r a f t  in  a i r  c o m m e r c e  b e f o r e  o b t a i n i n g  a  c e r­

t i f i c a t e  of c o m p l i a n c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  a s ;  b e  c a u s e  

f o r  d e n i a l  o f  t h e  c e r t i f i c a t e .

Sec. 4 2 . 0 8 . 1 5 0 .  A D M I N I S T R A T I V E  A U T H O R I T Y ,  R E G U L A T I O N S ,  A N D  

H E A R I N G  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s ,  n o t  

i n c o n s i s t e n t  w i t h  t h e  law, n e c e s s a r y  o r  p r o p e r  i n  t h e  e x e r c i s e  o f  its 

p o w e r s  o r  f o r  t h e  p e r f o r m a n c e  o f  i t s  d u t i e s  u n d e r  t h i s  c h a p t e r .

(b) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  d u e

p r o c e s s  of  law, t h a t  g o v e r n  p r a c t i c e  a n d  p r o c e d u r e  a n d  t h e  c o n d u c t  of
1

a l l  i n v e s t i g a t i o n s ,  h e a r i n g s ,  a n d  p r o c e e d i n g s  t h a t  it h o l d s .
/

(c) C o m m o n  l aw a n d  s t a t u t o r y  r u l e s  o f  e v i d e n c e  a p p l y  t o  i n v e s­

t i g a t i o n s ,  h e a r i n g s ,  a n d  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n ,  e x c e p t  

w h e n  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e i r  a p p l i c a t i o n  is n o t  r e q u i r e d
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1 in o r d e r  to a s s u r e  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s  a n d  that t h e  e v i d e n c e  

is r e l e v a n t  a n d  of the sort o n  w h i c h  r e s p o n s i b l e  p e r s o n s  ar e  a c c u s­

t o m e d  to r e l y  in t h e  c o n d u c t  of  s e r i o u s  m a t t e r s .

(d) T h e  c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r ,  o r  a n  e m p l o y e e  a u t h o r i z e d  

by  t h e  c o m m i s s i o n  m a y  a d m i n i s t e r  o a t h s ,  c e r t i f y  to a l l  o f f i c i a l  acts, 

and i s s u e  s u b p o e n a s  a nd o t h e r  p r o c e s s  to  c o m p e l  t h e  a t t e n d a n c e  of 

w i t n e s s e s  a n d  the p r o d u c t i o n  of  t e s t i m o n y ,  re c o r d s ,  p a p e r s ,  a c c o u n t s  

and d o c u m e n t s  in a n  i n q uiry, i n v e s t i g a t i o n ,  h e a r i n g ,  o r  p r o c e e d i n g  

b e f o r e  t he c o m m i s s i o n  in a n y  p a r t  of t h e  state. T h e  c o m m i s s i o n  m a y  

p e t i t i o n  a court of this s t a t e  to  e n f o r c e  its s u b p o e n a s  o r  o t h e r  

p r o c e s s .

Sec. 4 2 . 0 8 . 1 6 0 .  A P P L I C A T I O N  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  the Adau.nistrative 

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  do  n ot a p p l y  t o  a d j u d i c a t o r y  p r o c e e d i n g s  of 

the c o m m i s s i o n  e x c e p t  that f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  b y  the 

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  i n  AS 44.62.-  

560 - 4 4 . 6 2 . 5 7 0 .

(b) A S  4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 3 2 0 ,  4 4 . 6 2 . 6 4 0  a n d  4 4 . 6 2 . 6 5 0  a p p l y  to 

r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n .

Sec. 4 2 . 0 8 . 1 7 0 .  I N V E S T I G A T I O N S  A N D  H E A R I N G .  A n  i n v e s t i g a t i o n  or 

h e a r i n g  that the c o m m i s s i o n  h a s  p o w e r  to u n d e r t a k e  o r  to h o l d  m a y  be 

u n d e r t a k e n  or  h e l d  by or  b e f o r e  a n y  o n e  o r  m o r e  c o a m i i ssioners, or  

t h e i r  a g e n t s ,  d e s i g n a t e d  f or t h e  p u r p o s e  by  t he c o m m i s s i o n .  T he 

t e s t i m o n y  a n d  e v i d e n c e  in a n  i n v e s t i g a t i o n  o r  h e a r i n g  m a y  b e  t a k e n  by  

the c o m m i s s i o n e r ,  o r  a n  a g e n t  of t h e  c o m m i s s i o n e r ,  to w h o m  the i n v e s­

t i g a t i o n  o r  h e a r i n g  h a s  b e e n  a s s i g n e d .  A n  i n v e s t i g a t i o n  o r  h e a r i n g  

b e f o r e  o r  b y  a c o m m i s s i o n e r  o r  a n  a g e n t  is c o n s i d e r e d  to b e  an  i n v e s­

t i g a t i o n  o r  h e a r i n g  of  the c o m m i s s i o n .  A  d e t e r m i n a t i o n  o r  o r d e r  of a 

c o m m i s s i o n e r  u p o n  a n  i n v e s t i g a t i o n  or h e a r i n g  is n o t  e f f e c t i v e  u n t i l
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1 a p p r o v e d  a nd c o n f i r m e d  by the c o m m i ssion. U p o n  c o n f i r m a t i o n ,  the

2 d e t e r m i n a t i o n  or  o r d e r  is the d e t e r m i n a t i o n  o r  o r d e r  of t h e  commis-

3 sion.

4 Sec. 4 2 . 0 8 . 1 8 0 .  E N F O R C E M E N T  A U T H ORITY. A n  e n f o r c e m e n t  o f f i c e r
i

5 a u t h o r i z e d  a n d  d e s i g n a t e d  by the c o m m i s s i o n  o r  by  the D e p a r t m e n t  of

6 P u b l i c  Safety h a s  the a u t h o r i t y  set out in this s e c t i o n  to  e n f o r c e

7 r e g u l a t i o n s  a n d  o r d e r s  of the c o m m i s s i o n  a n d  to e n f o r c e  t h e  s t a tutes
3
j 8 that the c o m m i s s i o n  a d m i nisters. T he c o m m i s s i o n  m a y  a u t h o r i z e  the

9 e n f o r c e m e n t  o f f i c e r  to

10 (1) r e q u i r e  the o p e r a t o r  of a s u r f a c e  or a ir v e h i c l e  that

11 m a y  be s u bject to the a u t h o r i t y  of  the c o m m i s s i o n  to p r e s e n t  d o c u m e n t s

12 of v e h i c l e  r e g i s t r a t i o n ,  o w n e r s h i p ,  or o t h e r  d o c u m e n t s  r e q u i r e d  b y

13 r e g u l a t i o n  to be in the p o s s e s s i o n  of the o p e rator;

a  14 (2) s t o p  a surface o r  a i r  v e h i c l e  that ma y  be s u b j e c t  to

15 the a u t h o r i t y  of the c o m m i s s i o n  a n d  request the right to i n s p e c t  cargo

16 w i t h i n  the v e h i c l e  to d e t e r m i n e  w h e t h e r  the o p e r a t i o n  of t h e  v e h i c l e

17 v i o l a t e s  a r e g u l a t i o n  or o r der of the c o m m i s s i o n  or a s t a t u t e  that the

18 c o m m i s s i o n  a d m i n i s t e r s ;  if the o p e r a t o r  of that v e h i c l e  r e f u s e s  to

19 p e r m i t  i n s p e c t i o n  of the v e h i c l e  or its cargo, the e n f o r c e m e n t  o f f i c e r

20 m ay, by p l a c i n g  a seal on  or a r o u n d  the cargo, p r o h i b i t  t h e  d i s c h a r g e

21 of the cargo e x c e p t  at a point of  d e s t i n a t i o n  and in  the p r e s e n c e  of

22 a n  a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of the com m i s s i o n ;
I

23 (3) d e t a i n  or remo v e  f r o m  s e r v i c e  a s u r f a c e  o r  a i r  v e h i c l e

24 that m ay be s u b j e c t  to the a u t h o r i t y  of the c o m m i s s i o n  w h e n  it rea-

25 s o n a b l y  a p p e a r s  to a n  e n f o r c e m e n t  o f f i c e r  of  the c o m m i s s i o n  that t he

26 c o n t i n u e d  o p e r a t i o n  of the v e h i c l e  w o u l d  j e o p a r d i z e  the p u b l i c  safety;

27 if a n  e n f o r c e m e n t  o f f i c e r  d i s c o v e r s  a s a f e t y  v i o l a t i o n  t h a t  in the

28 o f f i c e r ' s  o p i n i o n  w i l l  not c a u s e  a n  a c c i d e n t  or br e a k d o w n ,  t h e  o f f i c e r

29 m a y  o r der the v e h i c l e  to p r o c e e d  to a d e s i g n a t e d  r e p a i r  a r e a  w h e r e  the
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v i o l a t i o n  s h all be  c o r r e c t e d  b e f o r e  the v e h i c l e  d e p a r t s  t h e  area;

(4) i s s u e  c i t a t i o n s  f o r  a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r ,  

o r  s t a t u t e  a d m i n i s t e r e d  by the c o m m i s s i o n ;  a n d

(5) a p p l y  to a c o urt f or a n  a p p r o p r i a t e  o r d e r .

Sec. 4 2 . 0 8 . 1 9 0 .  S TOP O R D E R S .  (a) T h e  c o m m i s s i o n  m a y ,  f o l l o w i n g  

a h e a r i n g  u n d e r  its r e g u l a t i o n s ,  i s s u e  a s t o p  o r d e r  d i r e c t e d  t o  a 

p e r s o n  v i o l a t i n g  or  a i d i n g  or a b e t t i n g  a v i o l a t i o n  of a r e g u l a t i o n ,  

o r d e r ,  o r  s t a t u t e  a d m i n i s t e r e d  by t he c o m m i s s i o n .

(b) The c o m m i s s i o n  m a y  i s s u e  a s t o p  o r d e r  o n  i ts o w n  m o t i o n  

b e f o r e  a h e a r i n g  if it finds t h a t  i m m e d i a t e  a nd i r r e p a r a b l e  h a r m  is 

l i k e l y  to o c c u r  to th e  p u b l i c  if t he o r d e r  is n ot i s s u e d .  I n  a d d i ­

tion, th e  c o m m i s s i o n  m a y  i s sue a s t o p  o r d e r  on  its o w n  m o t i o n  if it 

f i n d s  that the p a r t y  to w h o m  th e  o r d e r  is d i r e c t e d

(1) has f a i l e d  to f i l e  r e q u i r e d  e v i d e n c e  of  i n s u r a n c e  or  

s u r e t y  bonds;

(2) is no  l o n g e r  fit, w i l l i n g  a n d  abl e  t o  o p e r a t e  p r o p e r l y ;

o r

(3) is o p e r a t i n g  a s u r f a c e  or  a i r  v e h i c l e  i n  a m a n n e r  t h a t  

w i l l  j e o p a r d i z e  th e  p u b l i c  s a f e t y  if s u c h  a n  o r d e r  is n o t  issued.

(c) A  stop o r d e r  i s s u e d  b y  t he c o m m i s s i o n  o n  its o w n  m o t i o n  a n d  

w i t h o u t  a h e a r i n g  is e f f e c t i v e  f or 10 d ays a nd the o r d e r  m u s t  p r o v i d e  

the r e s p o n d e n t  a h e a r i n g  w i t h i n  10 days. If r e q u e s t e d  b y  t h e  r e s p o n­

dent, the h e a r i n g  s h a l l  be h e l d  in  t h e  j u d i c i a l  d i s t r i c t  in w h i c h  t h e  

p r i n c i p a l  p l a c e  of b u s i n e s s  of t h e  r e s p o n d e n t  is l o c a t e d .  I f  a  h e a r ­

ing h a s  b e e n  p r o v i d e d  w i t h i n  10 d a ys, t he c o m m i s s i o n  m a y  e x t e n d  th e  

s t o p  o r d e r  an  a d d i t i o n a l  10 d a y s  i n  o r d e r  that t h e  c o m m i s s i o n  m a y  

d e c i d e  the m a tter.

(d) A  s i n g l e  c o m m i s s i o n e r  m a y  i s s u e  a s t o p  o r d e r  w i t h o u t  a 

h e a r i n g  if the c o m m i s s i o n e r  f i n d s  t hat a p e r s o n  e n g a g i n g  i n  s u r f a c e  or



1

2

3

A

5

6

7

8

9

10

11

12

13

1A

15

16

17

18

19

20

21

22

23

2A

25

26

27

28

29

a i r  t r a n s p o r t a t i o n  r e g u l a t e d  u n d e r  t h i s  c h a p t e r  d o e s  so i n  a m a n n e r  

tha t  j e o p a r d i z e s  t h e  p u b l i c  s a f e t y  i f  a s t o p  o r d e r  is n o t  i s s u e d .  A  

s t o p  o r d e r  i s s u e d  b y  a s i n g l e  c o m m i s s i o n e r  is e f f e c t i v e  f o r  A8 h o u r s  

or  u n t i l  a s t o p  o r d e r  is i s s u e d  by  t h e  c o m m i s s i o n  u n d e r  (c) of  t h i s  

s e c t i o n .

(e) A  r e s p o n d e n t  s u b j e c t  to a s t o p  o r d e r  s h a l l  b e  g i v e n  t h e  

o p p o r t u n i t y  to h a v e  th e  s t o p  o r d e r  r e s c i n d e d  b e c a u s e  t h e  r e s p o n d e n t  

h a s  c o m p l i e d  w i t h  its r e q u i r e m e n t s .

(f) If, a f t e r  a h e a r i n g ,  th e  c o m m i s s i o n  f i n d s  t h a t  a r e s p o n d e n t  

v i o l a t e d  t he s t o p  o r d e r ,  t h e  c o m m i s s i o n  m a y  f i n e  t h a t  p e r s o n  n o t  m o r e  

t h a n  $ 1 , 0 0 0  f o r  e a c h  d a y  t h e  v i o l a t i o n  of  t h e  s t o p  o r d e r  c o n t i n u e s  a n d  

a n  a m o u n t  e q u a l  to r e v e n u e  that p e r s o n  e a r n e d  as a  r e s u l t  o f  v i o l a t i n g  

the s t o p  orde r .

(g) A  p e r s o n  w h o  r e f u s e s  to a l l o w  a n  e n f o r c e m e n t  o f f i c e r  o f  t h e  

c o m m i s s i o n  to e x a m i n e  t h e  p e r s o n ' s  v e h i c l e  o r  c a r g o  w i t h i n  th e  v e h i c l e  

u p o n  r e q u e s t  u n d e r  A S  A 2 . 0 8 . 1 8 0 ( 2 )  a n d  w h o  is s u b s e q u e n t l y  d e t e r m i n e d  

to h a v e  b e e n  in  v i o l a t i o n  of  a r e g u l a t i o n ,  o r d e r ,  or  s t a t u t e  u n d e r  t h e  

j u r i s d i c t i o n  of  t h e  c o m m i s s i o n  m a y  b e  f i n e d  $ 1 , 0 0 0  a d a y  f o r  e a c h  d a y  

of the v i o l a t i o n  a n d  a n  a m o u n t  e q u a l  to t h e  g r o s s  r e v e n u e  e a r n e d  by  

t he v i o l a t o r  in  t h a t  p a r t i c u l a r  o p e r a t i o n .

(h) I n  t h i s  s e c t i o n ,  " r e s p o n d e n t "  m e a n s  a p e r s o n  a g a i n s t  w h o m  a 

s t o p  o r d e r  o r  c i t a t i o n  is d i r e c t e d .

Sec. A 2 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  In  t h i s  c h a p t e r

(1) " a i r  c a r r i e r "  m e a n s  a p e r s o n  u n d e r t a k i n g  to e n g a g e  i n  

a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  or  by l e a s e ,  c o n t r a c t ,

o r  a ny o t h e r  a r r a n g e m e n t , a n d  w h e t h e r  o v e r  r e g u l a r  or  i r r e g u l a r
«

r o u t e s ;

(2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  by a i r c r a f t  of  p e r s o n s  o r  

f r e i g h t  f o r  c o m m e r c i a l  p u r p o s e s  o r  h i r e  in  i n t r a s t a t e  comsierce,
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i n c l u d i n g  t h e  c a r r i a g e  b y  a i r c r a f t  of p e r s o n s  or  f r e i g h t  that a o v e  

p a r t l y  b y  a i r c r a f t  an d  p a r t l y  b y  o t h e r  f o m s  of t r a n s p o r t a t i o n ;

(3) " a i r c r a f t "  m e a n s  a p r o p e l l e r  o r  j e t - p o w e r e d  d e v i c e  u s e d  

or  d e s i g n e d  f o r  flight i n  t h e  air;

(4) " c a r r i e r "  m e a n s  a p e r s o n  e n g a g e d  in  t r a n s p o r t i n g  p e r­

sons o r  p r o p e r t y  for c o m p e n s a t i o n ,  w h e t h e r  d i r e c t l y  o r  i n d i rectly, 

o v e r  r e g u l a r  or i r r e g u l a r  r o u t e s ,  o n  r e g u l a r  o r  i r r e g u l a r  schedules, 

by lease, c o n t r a c t  or a n y  o t h e r  a r r a n g e m e n t ;

(5) " c o m m e r c i a l  p u r p o s e s "  m e a n s  a c t i v i t i e s  f o r  w h i c h  the 

p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n  a n d  d o e s  n o t  i n c l u d e  

a c t i v i t i e s  i n c i d e n t a l  to a n d  d o n e  in  f u r t h e r a n c e  o f  t h e  p e r s o n ' s  

p r i m a r y  b u s i n e s s ;

(6) " c o m m i s s i o n "  m e a n s  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s­

sion;

(7) " f r e i g h t "  m e a n s  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  cargo, of 

w h a t e v e r  n a t u r e  or  v a l u e ,  e x c l u d i n g  g a r b a g e  a n d  trash.

* Sec. 2. A S  3 9 . 5 0 . 2 0 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(48) A l a s k a  T r a n s p o r t a t i o n  C o i M i s s i o n  (AS 4 2 . 0 8 . 0 1 0 ) .

* Sec. 3. T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  4 2 . 3 0 . 2 0 0 ,  42 . 3 0 . 2 2 5 ,

4 2 . 3 0 . 3 8 0 ;  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  4 4 . 3 3 . 0 2 0 ( 2 7 ) ;  a n d  AS 4 2 . 4 0 . 9 2 0 ( a ) .

* Sec. 4. A  p e r s o n  w h o  h a s  o b t a i n e d  a c e r t i f i c a t e  to u s e  a n  a i r c r a f t  in

a i r  c o m m e r c e  f r o m  the D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t

b e f o r e  M a r c h  1, 1987, is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  o f  c o m p l i a n c e  

u n d e r  A S  4 2 . 0 8 . 1 4 0 ( a )  u n t i l  t h e  d a t e  the i n s u r a n c e  p o l i c y  f o r  t h e  a i r craft 

is r e n ewed.

*  Sec. 5. T h i s  Act t a k e s  e f f e c t  M a r c h  1, 1987.
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