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I n t r o d u c e d :  2 / 1 7 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n ,
S o c i a l  S e r v i c e s ,  J u d i c i a r y  
a n d  F i n a n c e

I N  T H E  H O U S E  B Y  M A R T I N

H O U S E  B I L L  NO. 6A9 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to m e d i c a l  t r e a t m e n t  a n d  c a r e  of

i n c o m p e t e n t  p e r s o n s . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  I N T E N T ;  P U R P O S E S .  (a) It is t h e  i n t e n t i o n  of 

t h e  l e g i s l a t u r e  to p r o v i d e  f or s t a n d a r d s  a n d  p r o c e d u r e s  to a s s u r e  t h a t  t he 

d i r e c t i v e s  of  p e r s o n s  r e g a r d i n g  t h e i r  m e d i c a l  t r e a t m e n t  a n d  c a r e  are 

h o n o r e d  a n d  t hat p e r s o n s  w h o  a re u n a b l e  to d i r e c t  p r o p e r  m e d i c a l  t r e a t m e n t  

a n d  c a r e  a r e  p r o v i d e d  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t ,  n u t r i t i o n ,  a n d  h y d r a­

tion.

(b) T h i s  A c t  s h all be c o n s t r u e d  to e f f e c t  th e  f o l l o w i n g  p u r p o s e s :

(1) w i t h  l i m i t e d  e x c e p t i o n s ,  to p r o t e c t  t h e  r i g h t  of c o m p e t e n t  

p e r s o n s  to c o n s e n t  to, r e q u e s t ,  o r  r e f u s e  m e d i c a l  t r e a t m e n t ;

(2) to e n s u r e  that a c o m p e t e n t  p e r s o n’s d e c i s i o n  to r e q u e s t  o r

r e f u s e  m e d i c a l  t r e a t m e n t  is g i v e n  e f f e c t  a f t e r  that p e r s o n  b e c o m e s  i n c o m p e­

t e n t  ;

(3) to e n s u r e  that n e c e s s a r y  n u t r i t i o n ,  h y d r a t i o n ,  w a r m t h ,  a n d

n u r s i n g  care, t h o u g h  n ot f o rms of m e d i c a l  t r e a t m e n t ,  a r e  p r o v i d e d  to

p a t i e n t s ;

(A) to p r o v i d e  a d e q u a t e  s a f e g u a r d s  so t h a t  a p e r s o n ' s  d i r e c t i v e  

to r e f u s e  m e d i c a l  t r e a t m e n t  is n o t  a r e s u l t  of d u r e s s ,  c o e r c i o n ,  o r  u n d u e  

i n f l u e n c e ,  a n d  so t hat a p a t i e n t  r e c e i v e s  i n f o r m a t i o n  s u f f i c i e n t  to  g i v e  

f u l l  a n d  i n f o r m e d  c o n s e n t  b e f o r e  d e c i d i n g  to  r e f u s e  m e d i c a l  t r e a t m e n t ;

(5) to e s t a b l i s h  a p p r o p r i a t e  s t a n d a r d s  a n d  p r o c e d u r e s  t h a t  l i m i t  

t h e  p o w e r  of  a t h i r d  p a r t y  to r e f u s e  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  f o r  a n
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I n c o m p e t e n t  p a t ient;

(6) to e n s u r e  t hat a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  is n ot w i t h h e l d  

o r  w i t h d r a w n  f r o m  a n  i n c o m p e t e n t  p a t i e n t  w h o  is n o t  in the f i nal s t a g e  of  a 

t e r m i n a l  i l l n e s s  or  injury;

(7) to e n s u r e  that an  i n c o m p e t e n t  p a t i e n t ,  w h o  ha s  n ot m a d e  a 

c o m p e t e n t  m e d i c a l  t r e a t m e n t  d i r e c t i v e ,  r e c e i v e s  a p p r o p r i a t e  m e d i c a l  t r e a t­

m e n t  \ and

(8) to p r o t e c t  p a t i e n t s  f r o m  m e r c y  k i l l i n g  or  a s s i s t e d  s u i cide.

* Sec. 2. AS  18 is a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  to read:

C H A P T E R  18. M E D I C A L  T R E A T M E N T  OF  I N C O M P E T E N T  PERSONS.

Sec. 18.18.010. D I R E C T I V E S  R E G A R D I N G  T R E A T M E N T ;  A P P O I N T M E N T S ;  

L I A B I L I T Y .  (a) A n  a t t e n d i n g  p h y s i c i a n ,  or  h e a l t h  care p r o v i d e r  u n d e r  

the d i r e c t i o n  of an a t t e n d i n g  p h y s i c i a n ,  m a y  n o t  be  h e l d  c i v i l l y  or 

c r i m i n a l l y  l i able for p r o v i d i n g ,  m a i n t a i n i n g ,  w i t h h o l d i n g j  o r  w i t h­

d r a w i n g  b e n e f i c i a l  m e d i c a l  t r e a t m e n t ,  l i f e - p r o l o n g i n g  m e d i c a l  t r e a t­

ment ,  or m i n i m a l  care to or  fro m  a n  i n c o m p e t e n t  p e r s o n  if the a t t e n d­

ing p h y s i c i a n  or h e a l t h  care p r o v i d e r  a c t e d  i n  g o o d  f a i t h  r e l i a n c e  on  

a d o c u m e n t  by  w h i c h  th e  p e r son, w h i l e  c o m p e t e n t ,

(1) d i r e c t e d  that, i n  t h e  c i r c u m s t a n c e s  an d  u n d e r  the 

c o n d i t i o n s  d e s c r i b e d  in A S  1 8 . 1 8 . 0 3 0 ( c ) ,  the t r e a t m e n t  or care s h o u l d  

b e  p r o v i d e d ,  m a i n t a i n e d ,  w i t h h e l d ,  o r  w i t h d r a w n  to or  f r o m  that p e r­

son; or

(2) a p p o i n t e d  a s u r r o g a t e  w i t h  a u t h o r i t y  to d i r e c t  h e a l t h  

c ar e  p r o v i d e r s  to p r o v i d e ,  m a i n t a i n ,  w i t h h o l d ,  o r  w i t h d r a w  the t r e a t­

men t  or care in the c i r c u m s t a n c e s  a n d  u n d e r  t h e  c o n d i t i o n s  d e s c r i b e d  

i n  A S  1 8 . 1 8 . 030(c), a n d  th e  s u r r o g a t e ,  w h i l e  c o m p etent, h a s  d i r e c t e d  

the a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  to p r o v i d e ,  m a i n t a i n ,  

w i t h h o l d ,  or w i t h d r a w  the t r e a t m e n t  or  care to o r  f r o m  t he person.

(b) A n  a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  n a y  rel y  in
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g o o d  f a i t h  o n  a d o c u m e n t  e x e c u t e d  u n d e r  (a) of thi s  s e c t i o n  if

(1) the a t t e n d i n g  p h y s i c i a n  h a s  n o  r e a s o n  to b e l i e v e  o r

s u s pect that the d o c u m e n t  w a s  e x e c u t e d  as t he r e s u l t  of  d u ress, c o e r­

cion, o r  u n d u e  influence;

(2) the d o c u m e n t  w a s  e x e c u t e d  by  t he p e r s o n  in t he p r e s e n c e  

o f  two c o m p e t e n t  w i t n e s s e s ,  w h o  are n e i t h e r  h e i r s  n o r  h e a l t h  c a r e  

p r o v i d e r s  of th e  person; a nd

(3) the a t t e n d i n g  p h y s i c i a n  has no  r e a s o n  to b e l i e v e  o r

suspect that the s u r r ogate, if one w as a p p o i n t e d ,  is the p e r s o n’s 

i n s t i t u t i o n a l  h e a l t h  care p r o v i d e r ,  life o r  h e a l t h  insurer, or  a n

agent of the p e r s o n ' s  i n s t i t u t i o n a l  h e a l t h  car e  p r o v i d e r  o r  life o r

h e a l t h  insurer.

Sec. 18.18.020. P R E S U M P T I O N  R E G A R D I N G  I N C O M P E T E N T  P R E G N A N T  

WOMAN. N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this c h a p t e r ,  an  i n c o m p e­

tent w o m a n  w h o  is k n o w n  b y  t h e  a t t e n d i n g  p h y s i c i a n  to  be p r e g n a n t  is 

p r e s u m e d  to h a v e  d i r e c t e d  t he u se of b e n e f i c i a l  m e d i c a l  t r e a t m e n t ,  

l i f e - p r o l o n g i n g  m e d i c a l  t r e a t m e n t ,  a nd m i n i m a l  c a r e  that, in t h e  

r e a s o n a b l e  m e d i c a l  j u d g m e n t  of the a t t e n d i n g  p h y s i c i a n ,  w o u l d  e n a b l e  

the w o m a n ' s  c h i l d  to d e v e l o p  s u f f i c i e n t l y  to s u r v i v e  o u t s i d e  t he 

w o m a n ' s  body.

Sec. 18.18.030. P R E S U M P T I O N  R E G A R D I N G  O T H E R  I N C O M P E T E N T  P E R S O N S ,

(a) E x c e p t  as p r o v i d e d  in  t h i s  s e c t i o n  a n d  A S  1 8 . 1 8 . 0 2 0 ,  it is p r e ­

sumed that an i n c o m p e t e n t  p e r s o n  has d i r e c t e d  h e a l t h  care p r o v i d e r s  to 

p r o v i d e  b e n e f i c i a l  m e d i c a l  t r e a t m e n t  a n d  at least m i n i m a l  c a r e  to t h e  

person.

(b) T h e  p r e s u m p t i o n  o f  (a) of this s e c t i o n  d o e s  not a p p l y  if

(1) the p e r s o n  h a s  i s sued a d i r e c t i v e  to  the c o n t r a r y  

p r o v i d e d  in  A S  18.18.010;

(2) the p e r s o n ' s  surrogate, a p p o i n t e d  u n d e r  A S  1 8 . 1 8 . 0 1 0
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h a s  i s s u e d  a d i r e c t i v e  to  t h e  c o n t r a r y ;  pr

(3) t h ^  a t t e n d i n g  p h y s i c i a n  of  t he p e r s o n  k n o w s  of  c l e a r  

a n d  c o n y i n c i n g  e v i d e n c e  t h a t  t h e  p e r s o n ,  w h i l e  c o m p e t e n t  a n d  w i t h  a 

S p e c i f i c  d i s e a s e  o r  i l l n e s s ,  d e c i d e d ,  o n  t h e  b a s i s  o f  i n f o r m a t i o n  

s u f f i c i e n t  t o  c o n s t i t u t e  i n f o r m e d  c o n s e n t ,  that a s p e c i f i c  f o r m  of 

b e n e f i c i a l  m e d i c a l  t r e a t m e n t  o r  m i n i m a l  c a r e  s h o u l d  b e  w i t h h e l d  or  

w i t h d r a w .

(p) T h i s  c h a p t e r  d o e s  n o t  c r e a t e  a p r e s u m p t i o n  i n  f a v o r  of  the 

u s e  of

(1) b e n e f i c i a l  m e d i c a l  t r e a t m e n t  or  m i n i m a l  c a r e  t h a t ,  in  

t h e  r e a s o n a b l e  m e d i c a l  j u d g m e n t s  of  t h e  a t t e n d i n g  p h y s i c i a n  a n d  a 

s e c o n d  c o n s u l t i n g  p h y s i c i a n ,  w i l l  i t s e l f  c a u s e  s e v e r e ,  i n t r a c t a b l e >  

a n d  l o n g l a s t i n g  p a i n  to t h e  p e r s o n ;

(2) l i f e - p r o l o n g i n g  m e d i c a l  t r e a t m e n t  f o r  a  p e r s o n  if, in 

t h e  r e a s o n s h l e  m e d i c a l  j u d g m e n t s  of t he a t t e n d i n g  p h y s i c i a n  a n d  a 

s e c o n d  c o n s u l t i n g  p h y s i c i a n ,  t h e  p e r s o n  is

(A) c h r o n i c a l l y  a n d  i r r e v e r s i b l y  i n c o m p e t e n t ;  a n d

(B) i n  t h e  f i n a l  s t a g e  of  a t e r m i n a l  i l l n e s s  o r  i n­

jury; or

(3) b e n e f i c i a l  m e d i c a l  t r e a t m e n t  o r  m i n i m a l  c a r e  f o r  a 

p e r s o n  if, i n  t h e  r e a s o n a b l e  m e d i c a l  j u d g m e n t s  o f  t h e  a t t e n d i n g  p h y s i­

c i a n  a n d  a s e c o n d  c o n s u l t i n g  p h y s i c i a n ,

(A) t h e  p e r s o n  is c h r o n i c a l l y  a n d  i r r e v e r s i b l y  i n c o m­

p e t e n t  ;

(B) t h e  p e r s o n  is in t h e  f i n a l  s t a g e  o f  a t e r m i n a l  

i l l n e s s  or  i n j u r y ;

(C) t h e  d e a t h  o f  t he p e r s o n  is i m m i n e n t ;  a n d

(D) t h e  t r e a t m e n t  or  c a r e  d o e s  n o t  a b o l i s h  o r  a l l e v i­

a t e  p a i n  o r  d i s c o m f o r t  o f  t h e  p e r s o n .



o

o

1 (d) T h e  p r o v i s i o n s  o f  (c)(3) o f  thi s  s e c t i o n  m a y  n o t  be con-

2 s t r u e d  to w a r r a n t  the w i t h h o l d i n g  o r  w i t h d r a w a l  of n u t r i t i o n  o r  of

3 h y d r a t i o n  a d m i n i s t e r e d  by  w a y  of t h e  g a s t r o i n t e s t i n a l  t r a c t  t hat w o u l d

4 r e s u l t  in  d e a t h  f r o m  s t a r v a t i o n  o r  d e h y d r a t i o n  r a t h e r  t h a n  f r o m  a n

5 u n d e r l y i n g  t e r m i n a l  i l l n e s s  or  i n j u r y .

6 Sec. 1 8 . 1 8 . 0 4 0 .  A U T H O R I T Y  O F  S U R R O G A T E  O R  G U A R D I A N .  A  s u r r o g a t e

7 a p p o i n t e d  u n d e r  AS  1 8 . 1 8 . 0 1 0 ,  a g u a r d i a n ,  o r  o t h e r  p e r s o n  d o e s  n o t

8 h a v e  a u t h o r i t y  to m a k e  a d e c i s i o n  o n  b e h a l f  of a n o t h e r  p e r s o n  to

9 w i t h h o l d  o r  w i t h d r a w  b e n e f i c i a l  m e d i c a l  t r e a t m e n t ,  l i f e - p r o l o n g i n g

10 m e d i c a l  t r e a t m e n t ,  or  m i n i m a l  c a r e  f r o m  t h e  p e r son, e x c e p t  i n  th e

11 c i r c u m s t a n c e s  a n d  u n d e r  t h e  c o n d i t i o n s  d e s c r i b e d  in A S  1 8 . 1 8 . 0 3 0 ( c ) .

12 Sec. 1 8 . 1 8 . 0 5 0 .  R I G H T S  A N D  D U T I E S  O F  H E A L T H  C A R E  P R O V I D E R S .  (a)

13 T h i s  c h a p t e r  m a y  not be c o n s t r u e d  to  r e q u i r e  a h e a l t h  c a r e  p r o v i d e r  to

14 (1) p r o v i d e  o r  m a i n t a i n  m e d i c a l  t r e a t m e n t  o r  c a r e  in a c c o r -

15 d a n c e  w i t h  a  p e r s o n ' s  d i r e c t i v e ,  o r  the d i r e c t i v e  of a s u r r o g a t e ,  if

16 g i v i n g  e f f e c t  to the d i r e c t i v e  w o u l d  be  f u t i l e  in  a l l e v i a t i n g  t he

17 e f f e c t s  o f  a m e d i c a l  c o n d i t i o n ;  o r

18 (2) p r o v i d e ,  m a i n t a i n ,  w i t h h o l d ,  or w i t h d r a w  m e d i c a l  t r e a t -

19 m e n t  o r  c a r e  in  a c c o r d a n c e  w i t h  a p e r s o n ' s  d i r e c t i v e ,  o r  t h e  d i r e c t i v e

20 of a s u r r o g a t e ,  if

21 (A) g i v i n g  e f f e c t  to t he d i r e c t i v e  w o u l d  v i o l a t e  the

22 p o l i c y  or c o n s c i e n t i o u s  b e l i e f  of t h e  h e a l t h - c a r e  p r o v i d e r ;  a n d

23 (B) t he h e a l t h - c a r e  p r o v i d e r  g i ves n o t i c e  of i n t e n t  to

2A  r e f u s e  to c o m p l y  w i t h  a d i r e c t i v e

25 (i) to t he p e r s o n ;

26 (ii) if the p e r s o n  is i n c o m p e t e n t ,  to the p e r s o n ’s

27 s u r r o g a t e ;  or

28 (3) if the p e r s o n  is i n c o m p e t e n t  and h a s  n o  s u r r o g a t e ,  to

29 t he p e r s o n ' s  g u a r d i a n  o r  o t h e r  p e r s o n  a u t h o r i z e d  b y  l a w  to s e c u r e
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(b) A  p e r s o n ' s  h e a l t h  care p r o v i d e r  s h a l l  e n t e r  o r  c a u s e  to be 

e n t e r e d  i nto the p e r m a n e n t  m e d i c a l  r e c o r d  of the p e r s o n  a c o p y  of a 

d o c u m e n t  s t a ting, a n d  o t h e r  e v i d e n c e  of, the p e r s o n ' s  d i r e c t i v e  c o n­

ce r n i n g  m e d i c a l  t r e a t m e n t  a n d  care, a n d  any e v i d e n c e  of  r e v o c a t i o n  of 

the d i r e c t i v e .

(c) T h i s  c h a p t e r  m a y  n ot be c o n s t r u e d  t o  r e q u i r e ,  o r  to a l t e r  

the dut y  of, a h e a l t h  car e  p r o v i d e r  to  p r o v i d e  m e d i c a l  t r e a t m e n t  or 

care f or w h i c h  the h e a l t h  c a r e  p r o v i d e r  w i l l  not b e  re i m b u r s e d .

Sec. 18.18.060. R E V O C A T I O N  A N D  P R E C E D E N C E  O F  D I R E C T I V E S  A N D  

CONSENTS. (a) A  d o c u m e n t  d i r e c t i n g  the w i t h d r a w a l  o r  w i t h h o l d i n g  of 

t r e a t m e n t  or care, or  a u t h o r i z i n g  a n o t h e r  to do  so, m a y  b e  r e v o k e d  by 

its d e c l a r a n t  in a ny m a n n e r  that e v i d e n c e s  a n  i n t e n t i o n  to revoke, 

w h e t h e r  or  not the d e c l a r a n t  is c o m p e t e n t  at t he t i m e  o f  revocation.

(b) A  clear, c o n v i n c i n g ,  and s p e c i f i c  c o n t e m p o r a n e o u s  infor m e d  

d e c i s i o n  m a d e  by a c o m p e t e n t  p e r s o n  o n  the n a t u r e  o f  m e d i c a l  treatment 

or car e  s u p e r s e d e s  a p r e c e d i n g  i n f o r m e d  c o n s e n t  d e c i s i o n  o r  d i r e c t i v e  

m a d e  by  t he p e r s o n  or the p e r s o n ' s  s u r r ogate.

(c) A n  i n f o r m e d  c o n s e n t  d e c i s i o n  or  d i r e c t i v e  o f  a p e r s o n  takes 

p r e c e d e n c e  o v e r  a d i r e c t i v e  of a s u r r o g a t e  a p p o i n t e d  by  the person.

Sec. 18.18.070. R I G H T  TO C O N S E N T  T O  O R  R E F U S E  T R E A T M E N T .  (a) 

This c h a p t e r  may not be  c o n s t r u e d  to affect t h e  right, o r  a  li m i t a t i o n 

on the right, of a c o m p e t e n t  adult to c o n s e n t  to o r  r e f u s e  m e d i c a l  

t r e a t m e n t  or care, e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  in this chapter.

(b) A  p e r s o n  m a y  not p r o h i b i t  or  r e q u i r e  a n o t h e r  p e r s o n  to m a k e  

a d i r e c t i v e  or  a p p o i n t  a s u r r o g a t e  as a c o n d i t i o n  for b e i n g  i n a ured 

for, or receiving, m e d i c a l  tr e a t m e n t  or care.

Sec. 18.18.080. E F F E C T  OF S U R R O G A T E  A P P O I N T M E N T .  T h e  a p p o i n t­

ment  of a s u r r o g a t e  u n d e r  this c h a p t e r  to d i r e c t  t he p r o v iding,

m e d i c a l  t r e a t m e n t  a n d  c are f o r  the p e r son.



m a i n t a i n i n g ,  w i t h h o l d i n g ,  or  w i t h d r a w i n g  of t r e a t m e n t  f r o m  a p e r s o n  

d o e s  not a f f e c t  t he sale, p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a p o l i c y  of l i f e  

o r  d i s a b i l i t y  i n s u rance, n o r  d o e s  it m o d i f y  the t e r m s  of a n  e x i s t i n g  

p o l i c y .  A  p o l i c y  of life or h e a l t h  i n s u r a n c e  is n o t  l e g a l l y  i m p a i r e d  

o r  i n v a l i d a t e d  by pr o v i d i n g ,  m a i n t a i n i n g ,  w i t h h o l d i n g ,  or w i t h d r a w i n g  

m e d i c a l  t r e a t m e n t  or  care to or f r o m  a n  i n s u r e d  p e r s o n  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  of a d o c u m e n t  a p p o i n t i n g  a s u r r o g a t e  u n d e r  t h i s  

c h a p t e r ,  n o t w i t h s t a n d i n g  a p r o v i s i o n  of  the p o l i c y  to the c o n t r a r y .

Sec. 18.18.100. D E F I N I T I O N S .  In this c h a p t e r

(1) " a t t e n d i n g  p h y s i c i a n "  m e a n s  the p h y s i c i a n  w h o  h a s  

p r i m a r y  r e s p o n s i b i l i t y  for the o v e r a l l  m e d i c a l  t r e a t m e n t  a n d  car e  of  a 

p e r s o n ;

(2) " b e n e f i c i a l  m e d i c a l  t r e a t m e n t "  m e a n s  the u s e  of m e d i ­

ca l l y  a p p r o p r i a t e  s u r g i c a l  t e c h n i q u e s ,  m e d i c a t i o n s ,  or t e c h n o l o g i e s  to 

c o r r e c t ,  reverse, or  a l l e v i a t e  a l i f e - t h r e a t e n i n g  o r  h e a l t h - i m p a i r i n g  

c o n d i t i o n ,  or  a c o m p l i c a t i o n  a r i s i n g  f r o m  that c o n d i t i o n ;  " b e n e f i c i a l  

m e d i c a l  t r e a t m e n t "  d oes not i n c l u d e  a d m i n i s t r a t i o n  of n u t r i t i o n  b y  w a y  

of the g a s t r o i n t e s t i n a l  tract, a d m i n i s t r a t i o n  of h y d r a t i o n ,  the u s e  of  

m e d i c a t i o n s ,  s u r g i c a l  t e c h n i q u e s ,  a nd car e  to a b o l i s h  o r  a l l e v i a t e  

p a i n  or  d i s c o m f o r t ,  or e x p e r i m e n t a l  m e d i c a l  t r e a t m e n t ;

(3) " f i n a l  stage" m e a n s  t he last s t a g e  of  a t e r m i n a l  i l l­

nes s  or inju r y  f r o m  which, e v e n  w i t h  th e  u se o f  b e n e f i c i a l  m e d i c a l

t r e a t m e n t ,  a p e r s o n  will d ie w i t h i n  a r e a s o n a b l y  s h ort p e r i o d  of  time;
(

(4) " h e a l t h  care p r o v i d e r "  m e a n s  a p e r s o n  l i c e n s e d ,  c e r t i­

fied, o r  o t h e r w i s e  a u t h o r i z e d  u n d e r  s t a t e  law t o  a d m i n i s t e r  h e a l t h  

c are in  the o r d i n a r y  course of  b u s i n e s s  or p r a c t i c e  of a  p r o f e s s i o n ;

(5) " i n c o m p e t e n t  p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  w h o

(A) is a m i n o r ,  u n l e s s  the m i n o r  is e m a n c i p a t e d  o r  is 

s u f f i c i e n t l y  m a t u r e  to m a k e  d e c i s i o n s  a f f e c t i n g  m e d i c a l  t r e a t m e n t
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(B) h a s  b e e n  d e c l a r e d  l e g a l l y  i n c o m p e t e n t  to m a k e  

d e c i s i o n s  a f f e c t i n g  m e d i c a l  t r e a t m e n t  o r  care; o r

(C) is u n a b l e  to m a k e  d e c i s i o n s  a f f e c t i n g  m e d i c a l  

t r e a t m e n t  or  care;

(6) " l i f e - p r o l o n g i n g  m e d i c a l  t r e a t m e n t "  m e a n s  b e n e f i c i a l  

m e d i c a l  t r e a t m e n t  h a v i n g  as its s o l e  p u r p o s e  the p o s t p o n e m e n t  of d e a t h  

f r o m  a t e r m i n a l  i l l n e s s  o r  i n j u r y  o r  f r o m  a c o m p l i c a t i o n  a r i s i n g  f r o m  

the i l l n e s s  o r  i n j ury;

(7) " m i n i m a l  c a r e "  m e a n s  s e r v i c e s  p r o v i d e d  b y  a h e a l t h  c a r e  

p r o v i d e r  i n  t h e  o r d i n a r y  c o u r s e  of b u s i n e s s  or  p r a c t i c e  o f  a p r o f e s­

s i o n  o t h e r  t h a n  b e n e f i c i a l  m e d i c a l  t r e a t m e n t ,  i n c l u d i n g  a d m i n i s t r a t i o n  

of n u t r i t i o n  by w a y  of  t h e  g a s t r o i n t e s t i n a l  tract, a d m i n i s t r a t i o n  of 

h y d r a t i o n ,  a n d  the u s e  of m e d i c a t i o n s ,  s u r g i c a l  t e c h n i q u e s ,  a n d  c a r e  

to a b o l i s h  o r  to a l l e v i a t e  p a i n  or d i s c o m f o r t ;

(8) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to  p r a c t i c e  m e d i ­

cine in t h e  state;

(9) " t e r m i n a l  i l l n e s s  o r  i n j u r y "  m e a n s  a n  i n c u r a b l e  a n d

i r r e v e r s i b l e  m e d i c a l  c o n d i t i o n  t h at, e v e n  w i t h  the u s e  o f  b e n e f i c i a l

m e d i c a l  t r e a t m e n t ,  w i l l  r e s u l t  in t h e  d e a t h  of a p e r s o n  f r o m  t h a t

c o n d i t i o n  o r  a c o m p l i c a t i o n  a r i s i n g  f r o m  tha t  c o n d i t i o n .

* Sec. 3. S E V E R A B I L I T Y .  If any p r o v i s i o n  of A S  1 8 . 1 8 . 0 1 0 ,  1 8 . 1 8 . 0 3 0 ,

1 8 . 1 8 . 0 4 0 ,  o r  1 8 . 1 8 . 1 0 0 ,  a d d e d  by  sec. 2 of t h i s  A ct, o r  t h e  a p p l i c a t i o n  of  

a n y  of t he p r o v i s i o n s  to a p e r s o n  or  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  t h e n  t h e  

i n v a l i d i t y  s h a l l  c a u s e  A S  1 8 . 1 8 . 0 1 0 ,  1 8 . 1 8 . 0 3 0 ,  1 8 . 1 8 . 0 4 0 ,  a n d  1 8 . 1 8 . 1 0 0  to 

b e  h e l d  i n v a l i d ,  b u t  t he r e m a i n d e r  of  t h e  p r o v i s i o n s  a d d e d  b y  thi s  Act, a n d  

t h e  a p p l i c a t i o n  o f  all t h e  p r o v i s i o n s  a d d e d  b y  t h i s  A ct to  o t h e r  p e r s o n s  o r  

c i r c u m s t a n c e s  s h a l l  n ot b e  a f f e c t e d  b y  t h e  i n v a l i d i t y .

a n d  c a r e ;
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