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O r i g i n a l  s p o n s o r s :  Hurley, K o p o n e n ,
Davis, et al

BY  T H E  C O M M U N I T Y  A N D  R E G I O N A L  
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 647 (C&RA)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SION

A  B I L L

F o r  a n  A ct e n t i t l e d :  "An A c t  e s t a b l i s h i n g  r e q u i r e m e n t s  fo r  w a r n i n g  p l a c­

ards; e s t a b l i s h i n g  r e q u i r e m e n t s  a nd l i m i t i n g  l i a b i l­

ity for m u n i c i p a l  r e p o r t i n g  p r o g r a m s  for h a z a r d o u s  

m a t e r i a l s  a n d  h a z a r d o u s  w a ste; and p r o v i d i n g  fo r  an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  TH E  STATE O F  ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  INTENT. It is the intent of the l e g i s lature, 

in  a d o p t i n g  thi s  Act, to

(1) e n s u r e  the s a f e t y  of e m e r g e n c y  r e s p o n s e  p e r s o n n e l  w h o  r e­

s p o n d  to f i res a nd other e m e r g e n c i e s  i n v o l v i n g  h a z a r d o u s  m a t e r i a l s  and 

h a z a r d o u s  w a s t e s ,  and to e f f e c t i v e l y  c o ntain t h e s e  e m e r g encies;

(2) permit the d e v e l o p m e n t  of a c h e m i c a l  p r o f i l e  of m u n i c i p a l­

itie s  in o r d e r  to enable local e l e c t e d  o f f i c i a l s  and m u n i c i p a l  a g e n c i e s  to 

i n i t i a t e  a c t i o n s  n e c e s s a r y  to p r e v e n t  damage to the p u b l i c  h e a l t h  an d  to 

p r o p e r t y ;

(3) protect the h e a l t h  a n d  safety of r e s idents of a n d  v i s i t o r s  

to A l aska; an d

(4) i n form the p u b l i c  of the existence, location, a n d  d a n g e r s  of 

h a z a r d o u s  m a t e r i a l s  and h a z a r d o u s  wastes.

* Sec. 2. AS 18.70 is a m e n d e d  by  a d ding a n e w  s e c t i o n  to read:

Sec. 18.70.310. H A Z A R D O U S  M A T E R I A L S  A N D  W A S T E S  P L A CARDS. (a) A

b u s i n e s s  or  g o v e rnment a g e n c y  that h a n d l e s  h a z a r d o u s  m a t e r i a l s  o r  

h a z a r d o u s  w a stes s h all p o s t  placards, p r o v i d e d  by t h e  D e p a r t m e n t  of 

P u b l i c  Safety, d i v i s i o n  of fire p r e v e n t i o n ,  i n  a c c o r d a n c e  w i t h

Of f e r e d :  5 / 2 / 8 6
R e f e r r e d :  S t a t e  A f f airs

a n d  F i n a n c e
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(b) T he D e p a r t m e n t  of P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i r e  p r e v e n­

tion, s h a l l  a d opt the U n i t e d  S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

w a r n i n g  p l a c a r d s  f o r  h a z a r d o u s  m a t e r i a l s  a nd h a z a r d o u s  w a s t e s .  A  

m u n i c i p a l i t y  that e s t a b l i s h e s  a p r o g r a m  f o r  t he r e p o r t i n g  of  h a z a r d o u s  

m a t e r i a l s  an d  h a z a r d o u s  w a s t e s  may, w i t h  the a p p r o v a l  o f  t he D e p a r t­

m e n t  of  P u b l i c  Safety, d i v i s i o n  of f i r e  p r e v e n t i o n ,  a d o p t  a n d  u s e  a n  

a l t e r n a t i v e  d e s i g n  for w a r n i n g  p l a c a r d s .

(c) T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s h all a d o p t  r e g u l a t i o n s  for 

t h e  p o s t i n g  of  p l a c a r d s  t h a t  w i l l  g i v e  a d e q u a t e  w a r n i n g  to  th e  p u b l i c  

a n d  to e m e r g e n c y  r e s p o n s e  p e r s o n n e l  of t he typ e  o f  h a z a r d o u s  m a t e r i a l s  

a n d  h a z a r d o u s  wastes.

(d) T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  s h all e s t a b l i s h  a fee s c h e d­

u l e  to  f u l l y  c o m p e n s a t e  f o r  t he c o s t s  o f  e n f o r c e m e n t  of, a n d  p l a c a r d s  f ** 

p r o v i d e d  u n d e r ,  t h i s  s e c t i o n .  F ees c o l l e c t e d  u n d e r  t h i s  s u b s e c t i o n

s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  fund. T he c o m m i s s i o n e r  of  a d m i n i s­

t r a t i o n  s h a l l  a c c o u n t  s e p a r a t e l y  f o r  fees c o l l e c t e d  a n d  d e p o s i t e d  

u n d e r  t h i s  sub s e c t i o n .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  the a c c o u n t  

m a y  be  a p p r o p r i a t e d  by  t he l e g i s l a t u r e  t o  the D e p a r t m e n t  of  P u b l i c  

S a f e t y  t o  c a rry out t h e  p u r p o s e s  of t h i s  section.

(e) In  this s e c t i o n ,  " h a n d l e s , "  " h a z a r d o u s  m a t e r i a l , "  a n d  " h a z­

ardo u s  w a s t e "  h a v e  t he m e a n i n g s  g i v e n  i n  A S  2 9 . 3 5 . 5 9 0 .

* Sec. 3. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(47) A S  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0  ( h a z a r d o u s  m a t e r i a l s  a n d

w a s t e s ).

*  Sec. 4. AS  2 9 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  8. H A Z A R D O U S  M A T E R I A L S  A N D  H A Z A R D O U S  W A S T E S .

Sec. 2 9 . 3 5 . 5 0 0 .  R E P O R T I N G ,  (a) If a m u n i c i p a l i t y  e s t a b l i s h e s  a 

p r o g r a m  f or the r e p o r t i n g  of h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s ,

r e g u l a t i o n s  a d o p t e d  by  t h e  d e p a r t m e n t  u n d e r  this s e c t i o n .

SCS C S H B  6 4 7 (C&RA) -2- V -
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t h e n  t h e  m u n i c i p a l i t y  s h a l l  r e q u i r e  a b u s i n e s s  o r  a  g o v e r n m e n t  a g e n c y  

that h a n d l e s  h a z a r d o u s  m a t e r i a l s  o r  h a z a r d o u s  w a s t e s  to s u b m i t  to a 

d e s i g n a t e d  p e r s o n  o r  o f f i c e  o f  t h e  m u n i c i p a l i t y ,  o n  a f o r m  p r o v i d e d  b y  

the D e p a r t m e n t  of  P u b l i c  S a f e t y ,  d i v i s i o n  of f i r e  p r e v e n t i o n ,  a n  

i n v e n t o r y  o f  t h e  h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s  t h e  b u s i n e s s  

or g o v e r n m e n t  a g e n c y  h a n d l e s .

(b) A n  i n v e n t o r y  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  i n c l u d e  at 

least t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  e a c h  of t he h a z a r d o u s  m a t e r i a l s  

and h a z a r d o u s  w a s t e s  tha t  t h e  b u s i n e s s  o r  g o v e r n m e n t  a g e n c y  h a n d l e s :

(1) h a z a r d  class;

(2) p r o p e r  c h e m i c a l  n a m e ;

(3) m a x i m u m  e s t i m a t e d  q u a n t i t y ;

(4) l o c a t i o n ;

(5) m e t h o d  of d i s p o s a l .

(c) T h e  f o l l o w i n g  q u a n t i t i e s  of h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d­

ous w a s t e s  s h a l l  b e  r e p o r t e d  in  a n  i n v e n t o r y  r e q u i r e d  u n d e r  t h i s  

s e c t i o n ,  a n d  t he d i v i s i o n  of  f i r e  p r e v e n t i o n  or  a m u n i c i p a l i t y  m a y  

r e q u i r e  t h e  r e p o r t i n g  of s m a l l e r  q u a n t i t i e s :

(1) a n y  q u a n t i t y  of  a h a z a r d o u s  m a t e r i a l  of t h e  h a z a r d

c l ass of

(A) P o i s o n  A;

(B) P o i s o n  B;

(C) C l a s s  A  e x p l o s i v e ;

(D) C l a s s  B  e x p l o s i v e ;

(E) F l a m m a b l e  s o l i d  ( d a n g e r o u s  w h e n  w e t ) ;  o r

(F) R a d i o a c t i v e ;

(2) a c o n s u m e r  c o m m o d i t y  in a q u a n t i t y  o f  m o r e  t h a n  1 , 0 0 0

p o u n d s ;

(3) o t h e r  h a z a r d o u s  m a t e r i a l s  h a n d l e d ,  s t o r e d ,  u s e d ,

S CS C S H B  6 4 7 ( C & R A )



p r o c e s s e d ,  or  d i s p o s e d  o£ at o n e  t i m e  a nd p l a c e  in  a n  a g g r e g a t e  q u a n­

tit y  o f  m o r e  t h a n

(A) 500 p o u n d s  of  m a t e r i a l s  of a s i n g l e  h a z a r d  class;

o r

(B) 1 , 000 p o u n d s  of m a t e r i a l s  of m o r e  t h a n  o ne h a z a r d

c l a s s ;

(4) a c u t e  h a z a r d o u s  w a s t e  in  a q u a n t i t y  of 2.2 p o u n d s  or

m o r e ; a n d

(5) a n o t h e r  h a z a r d o u s  w a s t e  in a q u a n t i t y  of 220 p o u n d s  o r

m o r e .

(d) A  b u s i n e s s  or g o v e r n m e n t  a g e n c y  r e q u i r e d  to submit an  i n v e n­

tor y  u n d e r  this s e c t i o n  shall s u b m i t  the first i n v e n t o r y  w i t h i n  30 

d a y s  a f t e r  the m u n i c i p a l i t y ' s  r e p o r t i n g  r e q u i r e m e n t s  take e f f e c t  o r  

w i t h i n  30 day s  a f t e r  b e g i n n i n g  to h a n d l e  the h a z a r d o u s  m a t e r i a l s  o r  

h a z a r d o u s  w a s t e s .  T h e r e a f t e r ,  the b u s i n e s s  o r  g o v e r n m e n t  a g e n c y  s h a l l  

s u b m i t  a n  i n v e n t o r y  annually.

(e) A  m u n i c i p a l i t y  that e s t a b l i s h e s  a p r o g r a m  f o r  the r e p o r t i n g  

of h a z a r d o u s  m a t e r i a l s  a nd h a z a r d o u s  w a s t e s  s h a l l  als o  r e q u i r e  a 

b u s i n e s s  or g o v e r n m e n t  a g e n c y  that h a n d l e s  h a z a r d o u s  m a t e r i a l s  or  

h a z a r d o u s  w a s t e s  to report

(1) s i g n i f i c a n t  c h a n g e  in the l o c a t i o n  of  h a z a r d o u s  m a t e ­

rial s  o r  h a z a r d o u s  w a s t e s  w i t h i n  24 h o u r s  a f t e r  m o v i n g  the m a t e r i a l s  

or w a s t e s ;  a nd

(2) a d d i t i o n s  of h a z a r d o u s  m a t e r i a l s  o r  h a z a r d o u s  w a s t e s  

w i t h i n  30 day s  a f t e r  the a d d i t i o n  is made.

(f) A  m u n i c i p a l i t y  that e s t a b l i s h e s  a p r o g r a m  f o r  t he r e p o r t i n g  

of h a z a r d o u s  m a t e r i a l s  m a y  r e q u i r e  a b u s i n e s s  o r  g o v e r n m e n t  a g e n c y  

that h a n d l e s  h a z a r d o u s  m a t e r i a l s  to s u b m i t  a f e d e r a l  O c c u p a t i o n a l  

S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  (0SHA) f o r m  20 ( M a t e r i a l  S a f e t y  D a t a

S C S  C S H B  6 4 7 (C&RA) -4-
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Sheet) or e q u i v a l e n t  i n f o r m a t i o n  for e a c h  of the m a t e rials or w a s t e s  

handled.

(g) The r e q u i r e m e n t s  of this s e c t i o n  m a y  be imposed by a m u n i c­

ipa l i t y  on a b u s i n e s s  or  g o v e r n m e n t  a g e n c y  that handles h a z a r d o u s  

m a t e r i a l s  or  h a z a r d o u s  w a s t e s  o u t s i d e  of t he b o u n d a r i e s  of the m u n i c i­

pal i t y  if a f i r e  o r  o t h e r  e m e r g e n c y  i n v o l v i n g  the m a t e r i a l s  or w a s t e s  

w o u l d  be

(1) likely to a d v e r s e l y  a f f e c t  p e r s o n s  or p r o p e r t y  in the 

m u n i c i p a l i t y ;  o r

(2) r e s p o n d e d  to by e m e r g e n c y  r e s p o n s e  p e r s o n n e l  w h o s e  

s e r v i c e  a rea i n c l u d e s  all o r  a part of t h e  muni c i p a l i t y .

Sec. 2 9 . 3 5.510. INSP E C T I O N S ;  P E N A L T I E S .  A  m u n i c i p a l i t y  m ay 

c o nduct i n s p e c t i o n s ,  a nd e s t a b l i s h  an d  i m p o s e  penalties, n e c e s s a r y  to 

e n s u r e  c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  adopted u n d e r  AS 29.35.- 

500 a n d  p l a c a r d i n g  req u i r e m e n t s  a d o p t e d  u n d e r  AS 18.70.310.

Sec. 2 9 . 3 5.520. FEES. A m u n i c i p a l i t y  may impose a p p r o p r i a t e  

fees to fully o r  p a r t i a l l y  c o m p e n s a t e  fo r  the cost of p r o c e s s i n g  

r e p o r t s  a nd a d m i n i s t e r i n g  i n s p e c t i o n s  u n d e r  A S  29.35.500 - 29.35.510.

Sec. 29.35.530. D U T I E S  OF D I V I S I O N  O F  F I R E  PREVENTION. (a) The 

D e p a r t m e n t  of P u b l i c  Safety, d i v i s i o n  of  fire prevention, at the 

r e quest of a b u s i n e s s  or g o v e r n m e n t  a g e n c y  required to submit an 

i n v e n t o r y  u n d e r  AS  2 9 . 3 5 . 5 0 0  or of a m u n i c i p a l i t y ,  shall p r o v i d e

(1) a d e s c r i p t i v e  s u m m a r y  of t he hazardous m a t e r i a l s  and 

h a z a r d o u s  w a s t e s  that are r e q u i r e d  to be  i n c l u d e d  in a n  i n v e ntory; and

(2) i n v e n t o r y  forms.

(b) T he d i v i s i o n  of fire p r e v e n t i o n ,  at the request of a  b u s i­

ness or  g o v e r n m e n t  a g e n c y  r e q u i r e d  to s u bmit an i n v e n t o r y  u n d e r  

A S  2 9 . 3 5 . 5 0 0  o r  of a m u n i c i p a l i t y ,  s h a l l  p r o v i d e  a list of  the h a z a r d­

ous m a t e r i a l s  a nd h a z a r d o u s  w a s t e s  that a re required to be  i n c l u d e d  in

-5- SCS CSHB 6 4 7 (C&RA)



r

1 a n  i n v e ntory.

2 (c) T he d i v i s i o n  of fire p r e v e n t i o n ,  the D e p a r t m e n t  o f  E n v i r o n -

3 m e n t a l  C o n s e r v a t i o n ,  t h e  D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s ,  or

4 t h e  D e p a r t m e n t  of  L a b o r  m ay

5 (1) r e q u e s t  copies of i n v e n t o r i e s  s u b m i t t e d  u n d e r  A S  2 9 . -

6 3 5 . 500; a n d

7 (2) p r o v i d e  e d u c a t i o n a l  m a t e r i a l s  r e l a t e d  t o  h a z a r d o u s

8 m a t e r i a l s  a n d  h a z a r d o u s  wastes.

9 Sec. 2 9 . 3 5 . 5 4 0 .  P U B L I C  A C C E S S  T O  I N F O R M A T I O N .  I n f o r m a t i o n

10 o b t a i n e d  b y  a m u n i c i p a l i t y  u n d e r  A S  2 9 . 3 5 . 5 0 0 ,  2 9 . 3 5 . 5 1 0 ,  a n d  2 9 . 3 5 . -

11 5 3 0  s h a l l  be m a d e  r e a d i l y  a v a i l a b l e  to t h e  p u b l i c  f o r  i n s p e c t i o n  a n d

12 c o p ying.

13 Sec. 2 9 . 3 5 . 5 5 0 .  A P P L I C A T I O N .  A S  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0  a p p l y  to

14 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

15 Sec. 2 9 . 3 5 . 5 6 0 .  M U N I C I P A L  L I A B I L I T Y .  T h e  e s t a b l i s h m e n t  b y  a

16 m u n i c i p a l i t y  of  a p r o g r a m  for t h e  r e p o r t i n g  of h a z a r d o u s  m a t e r i a l s  a n d

17 h a z a r d o u s  w a s t e s  d o e s  not i n c r e a s e  the l i a b i l i t y  t h a t  m a y  o t h e r w i s e  be

18 i m p o s e d  on  the m u n i c i p a l i t y  f o r  d a m a g e s  r e s u l t i n g  f r o m  h a z a r d o u s

19 m a t e r i a l s  o r  h a z a r d o u s  waste.

20 Sec. 2 9 . 3 5 . 5 9 0 .  D E F I N I T I O N S .  I n  A S  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0

21 (1) " a c u t e  h a z a r d o u s  w a s t e "  m e a n s  a w a s t e  l i s t e d  b y  th e

22 a d m i n i s t r a t o r  of t he E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  i n  a c c o r d a n c e

23 w i t h  the c r i t e r i a  i n  4 0  C.F.R. 2 6 1 . 1 1 ( a ) ( 2 ) ;

24  (2) " c o n s u m e r  c o m m o d i t y "  m e a n s  a m a t e r i a l  t h a t  is p a c k a g e d

25 a nd d i s t r i b u t e d  in a f orm i n t e n d e d  o r  s u i t a b l e  f o r  s a l e  t h r o u g h  r e t a i l

26 s a les a g e n c i e s  o r  i n s t r u m e n t a l i t i e s  f o r  c o n s u m p t i o n  b y  i n d i v i d u a l s  fo r

27 p u r p o s e s  of p e r s o n a l  care or  h o u s e h o l d  u s e ,  i n c l u d i n g  a  d r u g  o r  m e d i -

28 ’ cine;

29 (3) " h a n d l e s "  i n c l u d e s  d i s p o s e s  of, g e n e r a t e s ,  p r o c e s s e s ,
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1 s t o r e s ,  t r e a t s ,  a n d  u s e s  h a z a r d o u s  m a t e r i a l s  o r  w a s t e s ,  b ut d o e s  not

2 i n c l u d e  the h a n d l i n g  of  h a z a r d o u s  m a t e r i a l s  or  h a z a r d o u s  w a s t e s  w h i l e

3 t h e y  a r e  in t r a n s i t  a n d  b e f o r e  t h e y  r e a c h  t he f i n a l  d e s t i n a t i o n  indi-

4 c a t e d  o n  t he s h i p p i n g  p a p e r  a c c o m p a n y i n g  t h e  s h i p m e n t ;  in this p a r a -

5 g r a p h ,  " s h i p p i n g  p a p e r "  h a s  t h e  m e a n i n g  g i v e n  i n  49 C.F.R. 171.8;

6 (4) " h a z a r d  c l a s s "  m e a n s  t h e  c l a s s  o f  a h a z a r d o u s  m a t e r i a l

7 d e f i n e d  in 49 C . F . R .  173;

8 (5) " h a z a r d o u s  m a t e r i a l "  m e a n s  a t o x i c  o r  h a z a r d o u s  m a t e r i -

9 al o r  s u b s t a n c e ,  as d e f i n e d  i n  49 C.F. R .  171.8, a n d  a n y  o t h e r  sub-

10 s t a n c e  d e t e r m i n e d  b y  t h e  d i v i s i o n  of f i r e  p r e v e n t i o n ,  or by  a m u n i c -

11 i p a l i t y  for p u r p o s e s  of  i ts o w n  r e p o r t i n g  p r o g r a m ,  to p o s e  a s i g n i f -

12 i c a n t  h e a l t h  a n d  s a f e t y  h a z a r d ;  " h a z a r d o u s  m a t e r i a l "  d o e s  n ot i n c l u d e

13 food, d r ugs, a l c o h o l i c  b e v e r a g e s ,  c o s m e t i c s ,  t o b a c c o ,  o r  t o b a c c o

14 p r o d u c t s  i n t e n d e d  f or p e r s o n a l  c o n s u m p t i o n ;

15 (6) " h a z a r d o u s  w a s t e "  m e a n s  a h a z a r d o u s  w a s t e  as i d e n t i f i e d

16 b y  t he E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  u n d e r  4 0  C . F.R. 261, a n d  a ny

17 o t h e r  h a z a r d o u s  w a s t e  d e f i n e d  b y  the d i v i s i o n  o f  fir e  p r e v e n t i o n  or  by

18 a m u n i c i p a l i t y  f or p u r p o s e s  of  its o w n  r e p o r t i n g  p r o g r a m ;

19 (7) " q u a n t i t y "  m e a n s  t he t o t a l  a m o u n t  of a m a t e r i a l  or

20 w a s t e  h a n d l e d  at a t i m e  a n d  i n c l u d e s  t h e  a g g r e g a t e  of a m a t e r i a l  or

21  w a s t e  that is d i v i d e d  a m o n g  m u l t i p l e  c o n t a i n e r s .

22 * Sec. 5. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1987.
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