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O f f e r e d :  4 / 1 0 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n sors: H u r l e y ,  Koponen,
D a v i s ,  et al

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 647 ( F i n a n c e )  am  

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or a n  Ac t  en t i t l e d :  " A n  A c t  e s t a b l i s h i n g  r e q u i r e m e n t s  f o r  w a r n i n g  p l a c ­

a r d s ;  e s t a b l i s h i n g  r e q u i r e m e n t s  a n d  l i m i t i n g  l i a b i l­

ity  for m u n i c i p a l  r e p o r t i n g  p r o g r a m s  for h a z a r d o u s  

m a t e r i a l s  a n d  h a z a r d o u s  w a s t e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "
I

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  INTENT. It is t he i n t e n t  o f  the l e g i s l a t u r e ,  

in a d o p t i n g  this Act, to

(1) e n s u r e  t h e  safety of  e m e r g e n c y  r e s p o n s e  p e r s o n n e l  w h o  r e ­

spon d  to fires and o t h e r  e m e r g e n c i e s  i n v o l v i n g  h a z a r d o u s  m a t e r i a l s  a n d

h a z a r d o u s  w a s t e s ,  a nd to  e f f e c t i v e l y  c o n t a i n  t h e s e  e m e r g e n c i e s ;

(2) p e r m i t  t h e  d e v e l o p m e n t  of a c h e m i c a l  p r o f i l e  of m u n i c i p a l­

ities in o r d e r  to e n a b l e  local e l e c t e d  o f f i c i a l s  a n d  m u n i c i p a l  a g e n c i e s  to 

i n i t i a t e  a c t i o n s  n e c e s s a r y  to p r e v e n t  d a m a g e  to the p u b l i c  h e a l t h  a n d  to 

p r o p erty;

(3) p r o t e c t  t h e  h e a l t h  a nd s a f e t y  of  r e s i d e n t s  of a n d  v i s i t o r s  

to A l a s k a ;  a n d

(4) i n f o r m  t h e  publ i c  o f  t he e x i s t e n c e ,  l o c a t i o n ,  a n d  d a n g e r s  of 

h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  wastes.

* Sec. 2. AS 1 8 .70 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 7 0 . 3 1 0 .  H A Z A R D O U S  M A T E R I A L S  A N D  W A S T E S  P L A C ARDS. (a) A  

b u s i n e s s  or  g o v e r n m e n t  a g e n c y  that h a n d l e s  h a z a r d o u s  m a t e r i a l s  o r  

h a z a r d o u s  w a s t e s  s h a l l  pos t  p l a c a r d s ,  p r o v i d e d  b y  the D e p a r t m e n t  of 

P u b l i c  Safety, d i v i s i o n  of  fire p r o t e c t i o n ,  i n  a c c o r d a n c e  w i t h
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1 r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .

2 (b) T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y ,  d i v i s i o n  of  fir e  p r e v e n -

3 t i on, s h a l l  a d o p t  a d e s i g n  f or w a r n i n g  p l a c a r d s  f o r  h a z a r d o u s  m a t e r -

4 i als a n d  h a z a r d o u s  w a s t e s  in c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t  of  L a b o r

5 a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .

6 (c) T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s h a l l  a d o p t  r e g u l a t i o n s  f o r

7 t h e  p o s t i n g  of p l a c a r d s  that w i l l  g i v e  a d e q u a t e  w a r n i n g  to t h e  p u b l i c

8 a n d  to e m e r g e n c y  r e s p o n s e  p e r s o n n e l  of t h e  t y p e  a n d  l o c a t i o n  of  h a z a r -

9 d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s .

10 (d) T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s h a l l  e s t a b l i s h  a f ee

11 s c h e d u l e  to f u l l y  c o m p e n s a t e  f o r  t he c o s t s  of e n f o r c e m e n t  of, a n d

12 p l a c a r d s  p r o v i d e d  u n d e r ,  this s e c t i o n .  F e e s  c o l l e c t e d  u n d e r  t h i s

13 s u b s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  th e  g e n e r a l  f u nd. T h e  c o m m i s s i o n e r

14 of  a d m i n i s t r a t i o n  s h a l l  a c c o u n t  s e p a r a t e l y  f o r  fees c o l l e c t e d  a n d

15 d e p o s i t e d  u n d e r  t h i s  s u b s e c t i o n .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e

16 a c c o u n t  m a y  be  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  to  t he D e p a r t m e n t  of

17 P u b l i c  S a f e t y  to c a r r y  out th e  p u r p o s e s  of t his s e c t i o n .

18 (e) In  t h i s  s e c t i o n ,  " h a z a r d o u s  m a t e r i a l "  a n d  " h a z a r d o u s  w a s t e "

19 h a v e  the m e a n i n g s  g i v e n  i n  A S  2 9 . 3 5 . 5 9 0 .

20 * Sec. 3. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to  read:

21  (47) A S  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0  ( h a z a r d o u s  m a t e r i a l s  a n d

22 w a s t e s ) .

23 * Sec. 4. A S  2 9 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

24 A R T I C L E  8. H A Z A R D O U S  M A T E R I A L S  A N D  H A Z A R D O U S  W A S T E S .

25 Sec. 2 9 . 3 5 . 5 0 0 .  R E P O R T I N G .  (a) A  m u n i c i p a l i t y  tha t  e s t a b l i s h e s

26 a p r o g r a m  f or t h e  r e p o r t i n g  o f  h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s

27 w a s t e s  s h a l l  r e q u i r e  a b u s i n e s s  o r  a g o v e r n m e n t  a g e n c y  t h a t  h a n d l e s

28 h a z a r d o u s  m a t e r i a l s  o r  h a z a r d o u s  w a s t e s  to s u b m i t  to  a d e s i g n a t e d

29 p e r s o n  or o f f i c e  of t h e  m u n i c i p a l i t y ,  o n  a f o r m  p r o v i d e d  b y  t he
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D e p a r t m e n t  of P u b l i c  S a f e t y ,  d i v i s i o n  of fir e  p r e v e n t i o n ,  a n  i n v e n t o r y  

of t h e  h a z a r d o u s  m a t e r i a l s  a nd h a z a r d o u s  w a s t e s  t he b u s i n e s s  or  g o v­

e r n m e n t  a g e n c y  h a n d l e s .

(b) A n  i n v e n t o r y  r e q u i r e d  u n d e r  t his s e c t i o n  s h a l l  i n c l u d e  at 

l e a s t  the f o l l o w i n g  i n f o r m a t i o n  a b o u t  e a c h  o f  th e  h a z a r d o u s  m a t e r i a l s  

a n d  h a z a r d o u s  w a s t e s  that the b u s i n e s s  o r  g o v e r n m e n t  a g e n c y  h a n d l e s :

(1) h a z a r d  class;

(2) m a x i m u m  e s t i m a t e d  q u a n t i t y ;

(3) lo c a t i o n ;

(4) m e t h o d  of d i s p o s a l .

(c) T h e  f o l l o w i n g  q u a n t i t i e s  of h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d­

o u s  w a s t e s  s h a l l  be r e p o r t e d  in  a n  i n v e n t o r y  r e q u i r e d  u n d e r  this 

s e c t i o n ,  a n d  t h e  d i v i s i o n  of f ire p r e v e n t i o n  o r  a m u n i c i p a l i t y  m a y  

r e q u i r e  t h e  r e p o r t i n g  of s m a l l e r  q u a n t i t i e s :

(1) a n y  q u a n t i t y  of a h a z a r d o u s  m a t e r i a l  o f  the h a z a r d

c l a s s  of

(A) P o i s o n  A;

(B) P o i s o n  B;

(C) C l a s s  A  e x p l o s i v e ;

(D) C l a s s  B e x p l o s i v e ;

(E) F l a m m a b l e  s o l i d  ( d a n g e r o u s  w h e n  w e t ) ;  or

(F) R a d i o a c t i v e ;

(2) a c o n s u m e r  c o m m o d i t y  i n  a q u a n t i t y  of m o r e  t h a n  1,000

p o u n d s ;

(3) o t h e r  h a z a r d o u s  m a t e r i a l s  h a n d l e d ,  s t o red, used, p r o­

c e s s e d ,  o r  d i s p o s e d  of at o ne t i m e  a n d  p l a c e  i n  a n  a g g r e g a t e  q u a n t i t y  

o f  m o r e  t h a n

(A) 5 00 p o u n d s  o f  m a t e r i a l s  o f  a s i n g l e  h a z a r d  class;
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;

1 (B) 1,000 p o unds of m a t e r i a l s  of m o r e  t h a n  one h a z a r d

*

2 class;

3 (4) acute h a z a r d o u s  w a s t e  in  a q u a n t i t y  of 2.2 p o u n d s  or

1 4 m o r e ;  and

5 (5) another ha z a r d o u s  w a s t e  in a q u a n t i t y  of 220 p o u n d s  or

6 more.

1
(d) A business or go v e r n m e n t  a g e n c y  r e q u i r e d  to submit a n  i n v e n­

8 tor y  u n d e r  this s e ction shall submit the first i n v e n t o r y  w i t h i n  30

9
■

day s  a f t e r  the m u n i c i p a l i t y ' s  r e p o r t i n g  r e q u i r e m e n t s  tak e  e f f e c t  or

$
10 w i t h i n  30 days after b e g i n n i n g  to h a n d l e  the h a z a r d o u s  m a t e r i a l s  or

| 11
h a z a r d o u s  wastes. T h e r eafter, the b u s i n e s s  o r  g o v e r n m e n t  agency s h a l l

12
m

submit a n  inventory annually.

13 (e) A  m u n i c i p a l i t y  that e s t a b l i s h e s  a p r o g r a m  f or the r e p o r t i n g

of h a z a r d o u s  m a t e rials a n d  h a z a r d o u s  w a s t e s  shall als o  r e q u i r e  a c
I  15
■y

b u s i n e s s  or government a g ency that h a n d l e s  h a z a r d o u s  m a t e r i a l s  or

■
16 h a z a r d o u s  wastes to report

17 (1) s i g n ificant change in the l o c a t i o n  of h a z a r d o u s  m a t e ­

18 rials or h a z a rdous w a s t e s  w i t h i n  24 h o u r s  a f t e r  m o v i n g  the m a t e r i a l s

19 or w a s tes; and

20
a

(2) additions of h a z a r d o u s  m a t e r i a l s  or h a z a r d o u s  w a s t e s

•| 21 w i t h i n  30 days after the a d d i t i o n  is made.

22 (f) A  m u n i c i p a l i t y  that e s t a b l i s h e s  a p r o g r a m  f o r  the r e p o r t i n g

23 of h a z a r d o u s  ma t e r i a l s  m a y  require a b u s i n e s s  or  g o v e r n m e n t  a g e n c y

24 that h a n d l e s  h a z a rdous m a t e r i a l s  to s u bmit a f e d e r a l  O c c u p a t i o n a l

25 Safety a n d  H e a l t h  A d m i n i s t r a t i o n  (0SHA) f o r m  20 ( M a t e r i a l  D a t a  S a f e t y

26 Sheet) o r  equivalent i n f o r m a t i o n  for e a c h  of the m a t e r i a l s  o r  w a s t e s

1  27 handled.

28 (g) The r e q u i r e m e n t s  of this s e c t i o n  m a y  be i m p o s e d  by a m u n i c­

29 i p a lity o n  a business o r  g o v e rnment a g e n c y  that h a n d l e s  h a z a r d o u s

I
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m a t e r i a l s  or  h a z a r d o u s  w a s t e s  o u t s i d e  of  t h e  b o u n d a r i e s  of t h e  m u n i c i­

pal i t y  if a fir e  o r  o t h e r  e m e r g e n c y  i n v o l v i n g  the m a t e r i a l s  o r  w a s t e s  

w o u l d  be

(1) l i k e l y  to a d v e r s e l y  a f f e c t  p e r s o n s  o r  p r o p e r t y  in the 

m u n i c i p a l i t y ;  or

(2) r e s p o n d e d  to by  e m e r g e n c y  r e s p o n s e  p e r s o n n e l  w h o s e  

s e r v i c e  a r e a  i n c l u d e s  all or a part of t h e  m u n i c i p a l i t y .

Sec. 2 9 . 3 5 . 5 1 0 .  I N S P E C T I O N S ;  P E N A L T I E S .  A  m u n i c i p a l i t y  m a y  

c o n d u c t  i n s p e c t i o n s ,  a n d  e s t a b l i s h  a n d  i m p o s e  p e n a l t i e s ,  n e c e s s a r y  to 

e n s u r e  c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  a d o p t e d  u n d e r  A S  2 9 . 3 5 . -  

500 a n d  p l a c a r d i n g  r e q u i r e m e n t s  a d o p t e d  u n d e r  A S  1 8 . 7 0 . 3 1 0 .

Sec. 2 9 . 3 5 . 5 2 0 .  FEES. A  m u n i c i p a l i t y  m a y  i m p o s e  a p p r o p r i a t e  

fees to f u l l y  or p a r t i a l l y  c o m p e n s a t e  f or the c o s t  of p r o c e s s i n g  

r e p o r t s  a n d  a d m i n i s t e r i n g  i n s p e c t i o n s  u n d e r  A S  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 1 0 .

Sec. 2 9 . 3 5 . 5 3 0 .  D U T I E S  OF  D I V I S I O N  OF  F I R E  P R E V E N T I O N .  (a) T h e  

D e p a r t m e n t  of P u b l i c  Safety, d i v i s i o n  of  fire p r e v e n t i o n ,  at t he 

r e q uest of a b u s i n e s s  or g o v e r n m e n t  a g e n c y  r e q u i r e d  to s u b m i t  an  

i n v e n t o r y  u n d e r  AS  2 9 . 3 5 . 5 0 0  or of a m u n i c i p a l i t y ,  shall p r o v i d e

(1) a d e s c r i p t i v e  s u m m a r y  o f  the h a z a r d o u s  m a t e r i a l s  a n d  

h a z a r d o u s  w a s t e s  that are r e q u i r e d  to be  i n c l u d e d  i n  an i n v e n t o r y ;  a nd

(2) i n v e n t o r y  forms.

(b) T h e  d i v i s i o n  of fire p r e v e n t i o n ,  at t he r e q u e s t  o f  a b u s i­

ness  o r  g o v e r n m e n t  a g e n c y  r e q u i r e d  to submit a n  i n v e n t o r y  u n d e r  

AS 2 9 . 3 5 . 5 0 0  or of a m u n i c i p a l i t y ,  s h a l l  p r o v i d e  a list of  t he h a z a r d­

ous m a t e r i a l s  an d  h a z a r d o u s  w a s t e s  t h a t  are r e q u i r e d  to be  i n c l u d e d  in 

a n  i n v e ntory.

(c) T h e  d i v i s i o n  of fire p r e v e n t i o n ,  the D e p a r t m e n t  o f  E n v i r o n­

me n t a l  C o n s e r v a t i o n ,  or  the D e p a r t m e n t  of L a b o r  m a y

(1) r e q u e s t  copies of  i n v e n t o r i e s  s u b m i t t e d  u n d e r

-5- C S H B  6 4 7 (Fin) a m
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A S  2 9 . 3 5 . 5 0 0 ;  a nd

(2) p r o v i d e  e d u c a t i o n a l  m a t e r i a l s  r e l a t e d  to h a z a r d o u s  

m a t e r i a l s  an d  h a z a r d o u s  w a s t e s .

Sec. 2 9 . 3 5 . 5 4 0 .  P U B L I C  A C C E S S  T O  I N F O R M A T I O N .  I n f o r m a t i o n  

o b t a i n e d  by a m u n i c i p a l i t y  u n d e r  A S  2 9 . 3 5 . 5 0 0 ,  2 9 . 3 5 . 5 1 0 ,  a n d  2 9 . 3 5 . -  

5 3 0  s h a l l  be m a d e  r e a d i l y  a v a i l a b l e  to the p u b l i c  f or i n s p e c t i o n  a n d  

c o p y i n g .

Sec. 2 9 . 3 5 . 5 5 0 .  A P P L I C A T I O N .  AS 2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0  a p p l y  to 

h o m e  r u l e  a n d  g e n e r a l  l aw m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 5 6 0 .  M U N I C I P A L  L I A B I L I T Y .  T h e  e s t a b l i s h m e n t  b y  a 

m u n i c i p a l i t y  of a p r o g r a m  for the r e p o r t i n g  of  h a z a r d o u s  m a t e r i a l s  a n d  

h a z a r d o u s  w a s t e s  d o e s  n o t  i n c r e a s e  the l i a b i l i t y  that m a y  o t h e r w i s e  be  

i m p o s e d  o n  t h e  m u n i c i p a l i t y  for d a m a g e s  r e s u l t i n g  f r o m  h a z a r d o u s  

m a t e r i a l s  or h a z a r d o u s  w a s t e .  ^

Sec. 2 9 . 3 5 . 5 9 0 .  D E F I N I T I O N S .  In  AS  2 9 . 3 5 . 5 0 0  - 2 9 . 3 5 . 5 9 0

(1) " a c u t e  h a z a r d o u s  w a s t e "  m e a n s  a w a s t e  l i s t e d  by  t h e  

a d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  in  a c c o r d a n c e  

w i t h  the c r i t e r i a  in 4 0  C . F . R .  2 6 1 . 1 1 ( a ) ( 2 ) ;

(2) " c o n s u m e r  c o m m o d i t y "  m e a n s  a m a t e r i a l  that is p a c k a g e d  

and d i s t r i b u t e d  i n  a f o r m  i n t e n d e d  or  s u i t a b l e  f o r  s a l e  t h r o u g h  r e t a i l  

s a l e s  a g e n c i e s  o r  i n s t r u m e n t a l i t i e s  f o r  c o n s u m p t i o n  by i n d i v i d u a l s  f or 

p u r p o s e s  of p e r s o n a l  c a r e  or h o u s e h o l d  use, i n c l u d i n g  a d r u g  o r  m e d i ­

ci n e  ;

(3) " h a n d l e s "  i n c l u d e s  d i s p o s e s  of, g e n e r a t e s ,  p r o c e s s e s ,  

stores, t r e a t s ,  a n d  u s e s ,  but d o e s  n o t  i n c l u d e  t r a n s p o r t s ;

(4) " h a z a r d  c l a s s "  m e a n s  t he c l a s s  o f  a h a z a r d o u s  m a t e r i a l  

d e f i n e d  in 4 9  C.F.R. 173;

(5) " h a z a r d o u s  m a t e r i a l "  m e a n s  a  t o x i c  o r  h a z a r d o u s  m a t e r i­

al o r  s u b s t a n c e ,  as d e f i n e d  in  49 C . F . R .  171.8, a n d  a n y  o t h e r
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s u b s t a n c e  d e t e r m i n e d  b y  the d i v i s i o n  of f ire p r e v e n t i o n ,  or by a 

m u n i c i p a l i t y  f o r  p u r p o s e s  of  its o w n  r e p o r t i n g  p r o g r a m ,  to  p o s e  a 

s i g n i f i c a n t  h e a l t h  a n d  s a f e t y  h a z a r d ;  " h a z a r d o u s  m a t e r i a l "  doe s  not 

i n c l u d e  food, drugs, c o s m e t i c s ,  t o b a c c o ,  o r  t o b acco p r o d u c t s  i n t e n d e d  

for p e r s o n a l  c o n s u m p t i o n ;

(6) " h a z a r d o u s  w a s t e "  m e a n s  a h a z a r d o u s  w a s t e  as i d e n t i f i e d  

by  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  u n d e r  40 C.F.R. 261, an d  any 

o t h e r  h a z a r d o u s  w a s t e  d e f i n e d  b y  the d i v i s i o n  of fir e  p r e v e n t i o n  or  by 

a m u n i c i p a l i t y  for p u r p o s e s  of its o w n  r e p o r t i n g  progr a m ;

(7) " q u a n t i t y "  m e a n s  the t o t a l  amount of a m a t e r i a l  or  

w a s t e  h a n d l e d  at a t ime a n d  i n c l u d e s  the a g g r e g a t e  of a m a t e r i a l  or 

w a s t e  that is d i v i d e d  a m o n g  m u l t i p l e  containers.

* Sec. 5. T h i s  A ct t a kes e f f e c t  J a n u a r y  1, 1987.
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