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I n t r o d u c e d :  2 / 1 7 / 8 6
R e f e r r e d :  R e s o u r c e s  and
J u d i c i a r y

1 IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  B I L L  NO. 632

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  entitled: "An A ct r e l a t i n g  to a right to farm."

7 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

8 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  (a) T he l e g i s l a t u r e  finds that

9 (1) a g r i c u l t u r e  m a k e s  an  i m p o r t a n t  c o n t r i b u t i o n  to the e c o n o m y

10 of the state;

11 (2) a g r i c u l t u r a l  land c o n s t i t u t e s  a u n i q u e  a nd i r r e p l a c e a b l e

12 r e s o u r c e  of s t a t e w i d e  sign i f i c a n c e ;

13 (3) th e  c o n t i n u a t i o n  of f a r m i n g  p r e s e r v e s  the l a n d s c a p e  a nd the

14 e n v i r o n m e n t a l  r e s o u r c e s  of the state;

15 (4) a g r i c u l t u r a l  l and c o n t r i b u t e s  to tourism;

16 (5) a g r i c u l t u r a l  lan d  f u r t h e r s  the e c o n o m i c  s e l f - s u f f i c i e n c y  of

17 the p e o p l e  of the state; a nd

18 (6) the e n c o u r a g e m e n t ,  d e v e l o p m e n t ,  i m p r o vement, a n d  p r e s e r v a -

19 t i o n  of  a g r i c u l t u r e  will r e s u l t  in  a g e n e r a l  b e n efit to the h e a l t h  a nd

20 w e l f a r e  of the p e o p l e  of the state.

21 (b) The l e g i s l a t u r e  f u r t h e r  finds that c o n f licts b e t w e e n  a g r i c u l t u r a l

22 o p e r a t i o n s  and t he u r b a n  and s u b u r b a n  land uses t h r e a t e n  to f o r c e  the

23 a b a n d o n m e n t  of a g r i c u l t u r a l  o p e r a t i o n s  and the c o n v e r s i o n  of a g r i c u l t u r a l

24 lan d  to  n o n a g r i c u l t u r a l  u s e s  a n d  the p e r m a n e n t  loss of the a g r i c u l t u r a l

25 land to the e c o n o m y  and to the h u m a n  and e n v i r o n m e n t s  of the state.

26 * Sec. 2. A S  0 9 .45 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

27 Sec. 09.45.235. A G R I C U L T U R A L  O P E R A T I O N S  A S  P R I V A T E  N U I S A N C E S .

28 (a) A n  a g r i c u l t u r a l  o p e r a t i o n  a n d  a n  o p e r a t i o n  a p p u r t e n a n t  to an

29 a g r i c u l t u r a l  o p e r a t i o n  is not a n d  d oes not b e c o m e  a p r i v a t e  n u i s a n c e
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1 b y  a c h a n g e d  c o n d i t i o n  t h a t  e x i s t s  o n  n e i g h b o r i n g  l a n d  if t h e  a g r i c u l -

2 t u r a l  o p e r a t i o n  h a s  b e e n  i n  o p e r a t i o n  f o r  m o r e  t h a n  o n e  y e a r  a n d  if

3 t he a g r i c u l t u r a l  o p e r a t i o n  w a s  not a n u i s a n c e  at the t i m e  t he a g r i c u l -

4 t u r a l  o p e r a t i o n  began.

5 (b) The p r o v i s i o n s  o f  (a) of t h i s  s e c t i o n  do n o t  a p p l y  to a

6 n u i s a n c e  r e s u l t i n g  f rom i m p r o p e r  or  n e g l i g e n t  c o n d u c t  of a g r i c u l t u r a l

7 o p e r a t i o n s  or o p e r a t i o n s  a p p u r t e n a n t  to an a g r i c u l t u r a l  o p e r a t i o n .

8 (c) The p r o v i s i o n s  o f  (a) of t h i s  s e c t i o n  p r e v a i l  o v e r  a m u n i c i -

9 p a l  o r d i n a n c e  o r  r e g u l a t i o n  to th e  c o n t r a r y .
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