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IN T H E  L E G I S L A T U R E  OF  T HE S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A  B I L L

For an  A ct e n t i tled: " An Act r e l a t i n g  to the use of w a t e r . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF  ALASKA:

* S e c t i o n  1. AS 4 6 . 1 5  is a m e n d e d  b y  a d ding a n ew s e c t i o n  to read:

Sec. 4 6 . 1 5 . 0 4 5 .  S M A L L  S C A L E  U SE O F  WATER. A  p e r s o n  ma y  u se less 

t h a n  a s i g n i f i c a n t  amount of w a t e r  w i t hout a permit u n l e s s  the c o m m i s­

sio n e r  d e t e r m i n e s  that t he u s e  of less t han a s i g n i f i c a n t  amou n t  of 

w a t e r  is not in the p u b l i c  interest. A  p e r s o n  u s i n g  less t h a n  a 

s i g n i f i c a n t  amou n t  of w a t e r  a c q u i r e s  no w a t e r  right or  p r i o r i t y  u n l e s s  

an  a p p l i c a t i o n  is filed a n d  a p e r m i t  or  cer t i f i c a t e  is i s s u e d  u n d e r  

A S  4 6 . 1 5 . 0 3 0  - 4 6 . 1 5.185.

* Sec. 2. AS 4 6 . 1 5 . 1 3 3 ( f )  is a m e n d e d  to read:

(f) T h e  c o m m i s s i o n e r  may, b y  regulation, d e s i g n a t e  a d d i t i o n a l  

t ypes of a p p r o p r i a t i o n s  that [WHICH] are exempt fro m  this s e c t i o n  and 

p r o v i d e  s i m p l i f i e d  p r o c e d u r e s  for ruling on the a pplications.

* Sec. 3. AS  4 6 . 1 5 . 1 3 3  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  a p p l i c a t i o n  to a p p r o p r i a t e  not m o r e  t h a n  1,000 g a l l o n s  of 

w a t e r  a day is exem p t  f r o m  the n o t i c e  p r o v i s i o n s  of this section. 

N o t w i t h s t a n d i n g  this s u b s e ction, the c o m m i s s i o n e r  m a y  r e q u i r e  p u b l i c  

n o t i c e  u n d e r  this s e c t i o n

(1) on  a d e t e r m i n a t i o n  that the total amount of w a t e r  

a v a i l a b l e  in a n  are a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  of p o t e n t i a l  

u s ers from the s o u r c e  of the water; or

(2) on r e q uest o f  the m u n i c i p a l i t y  in w h i c h  the a r e a  is

located.
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* Sec. 4. A S  4 6 . 1 5 . 2 6 0  is a m e n d e d  to read:

Sec. 46 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the 

c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e "  means

(A) to d i v e r t ,  impound, or w i t h d r a w  a q u a n t i t y  of

w a t e r  from a s o u r c e  of water, for a b e n e f i c i a l  u s e x  or

(B) to r e s e r v e  w a t e r  u n d e r  [IN A C C O R D A N C E  WITH]

AS  4 6 . 1 5 . 1 4 5 ;

(2) " a p p r o p r i a t i o n "  m e ans

(A) the di v e r s i o n ,  i m p o u n d i n g x or w i t h d r a w a l  of a 

q u a n t i t y  of w a t e r  fro m  a s o urce of w a t e r  for a b e n e f i c i a l  u s e x or

(B) the r e s e r v a t i o n  of w a t e r  u n d e r  [IN A C C O R D A N C E

W I TH] AS 4 6 . 1 5 . 1 4 5 ;

(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  of w a t e r  for t he b e n e f i t  

of the a p p r o p r i a t o r , o t h e r  p e r s o n s  or t he public, that is r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  the p u b l i c  i n t e rest, including, but n o t  l i m i t e d

to, d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

fis h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  and t r a n s p o r t a t i o n ,  m i n i n g ,  

power, public, s a n itary, f i s h  and w i l d l i f e ,  r e c r e a t i o n a l  u s es, and 

m a i n t e n a n c e  of w a t e r  q u a l i t y ;

(4) " s o u r c e  of w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  of w a t e r  

c a p a b l e  of b e i n g  put to b e n e f i c i a l  use;

(5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  a n d  

s u b s u r f a c e ,  o c c u r r i n g  in a n a t u r a l  s t ate, e x cept m i n e r a l  a n d  m e d i c i n a l  

wa ter;

(6) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of  n a t u r a l  r e­

so u r c e s  ;

(7) " d i r e c t o r "  m e ans t he d i r e c t o r  of  l a n d  a nd w a t e r  

m a n a g e m e n t  [THE D I V I S I O N  O F  LANDS], D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;
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(8) " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o­

ci a t i o n ,  p u b l i c  or  p r i v a t e  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y  

[ P O L I T I C A L  S U B D I V I S I O N ]  o f  the s t ate, a n d  t h e  U n i t e d  S t a t e s ^  [.]

(9) " m i n e r a l  a n d  m e d i c i n a l  w a t e r "  m e a n s

(A) w a t e r  of  a h o t  s p r i n g  o r  s p r i n g  w i t h  c u r a t i v e  

p r o p e r t i e s  that [ W H I C H ]  h a s  b e e n  r e s e r v e d  by  t h e  f e d e r a l  g o v e r n­

m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399; a n d

(B) g e o t h e r m a l  fluid, as [ T H E  T E R M  IS] d e f i n e d  i n  

A S  4 1 . 0 6 . 0 6 0 i

(10) " s i g n i f i c a n t  a m o u n t  of w a t e r "  m e a n s

(A) a u s e  of  m o r e  t h a n  5 , 0 0 0  g a l l o n s  of  w a t e r  in a

s i n g l e  d a y  f r o m  a s i n g l e  s o u rce; o r

(B) t h e  r e g u l a r  d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  o f

m o r e  t h a n  500 g a l l o n s  of w a t e r  a d a y  f o r  10 d a y s  o r  m o r e  a y e a r

f r o m  a s i n g l e  s o u r c e ;  or

(C) a w a t e r  u s e  t hat m a y  a d v e r s e l y  a f f e c t  t he w a t e r  

r i g h t s  of a n o t h e r  a p p r o p r i a t o r  o r  t h e  p u b l i c  i n t e r e s t .
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