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1 I N  T H E  H O U S E  B Y  P I G N A L B E R I

2 H O U S E  B I L L  NO. 620

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A ct r e g u l a t i n g  c e r t a i n  d e a l e r s h i p s ;  a n d  a m e n d i n g

7 R u l e  65(c) of  th e  A l a s k a  R u l e s  of  C i v i l  P r o c e d u r e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) It is in  t he b e s t  i n t e r e s t  of

10 the p u b l i c  f o r  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or  i m p o r t e r ,  a n d  a d e a l e r  of

11 the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  i m p o r t e r  to c o n d u c t  b u s i n e s s  w i t h  e a c h

12 o t h e r  i n  a fair, e f f i c i e n t ,  a nd c o m p e t i t i v e  m a n n e r .

13 (b) T h e  i n t e r e s t  of  the p u b l i c  is b e s t  s e r v e d  by a d e a l e r  b e i n g  as-

14 s u r e d  o f  t he a b i l i t y  to m a n a g e  a b u s i n e s s  e n t e r p r i s e  u n d e r  a c o n t r a c t u a l

15 o b l i g a t i o n  w i t h  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or  i m p o r t e r  w h e r e  t h e  d e a l e r

16 d oes n ot e x p e r i e n c e  u n r e a s o n a b l e  i n t e r f e r e n c e  by the m a n u f a c t u r e r ,  d i s t r i b -

17 utor, o r  i m p o r t e r ,  r e c e i v e s  a d e q u a t e  a l l o c a t i o n s  of m e r c h a n d i s e  i n  a t i m e l y

18 m a n n e r  at c o m p e t i t i v e  p r i c e s ,  a nd c an t r a n s f e r  o w n e r s h i p  of t h e  d e a l e r s h i p

19 w i t h o u t  u n d u e  c o n s t r a i n t s .

20 (c) T h e  p u r p o s e  of this A c t  is to i m p o s e  a r e g u l a t o r y  s c h e m e  o n  the

21 r e l a t i o n s h i p  b e t w e e n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  or i m p o r t e r s  a n d  t h e i r

22 d e a l e r s  to the e x t e n t  n e c e s s a r y  to b a l a n c e  f a i r n e s s  a n d  e f f i c i e n c y .

23 (d) T h i s  A c t  w i l l  a s s u r e  th e  p u b l i c  that a d e a l e r  w i l l  d e v o t e  t he

24 best c o m p e t i t i v e  e f f o r t s  and r e s o u r c e s  o f  the d e a l e r  to t he h a n d l i n g  of the

25 p r o d u c t  t h a t  t h e  d e a l e r  has b e e n  g r a n t e d  the r i g h t  t o  sell.

26 * Sec. 2. A S  4 5 . 5 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to r e ad:

27 A R T I C L E  7. R E G U L A T I O N  OF  D E A L E R S H I P S .

28 Sec. 4 5 . 5 0 . 6 5 0 .  E S T A B L I S H M E N T  A N D  R E L O C A T I O N  O F  A  D E A L E R S H I P .

29 (a) A  p e r s o n  d e s i r i n g  to e s t a b l i s h  or r e l o c a t e  a d e a l e r s h i p  s h a l l
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n o t i f y  in w r i t i n g  eac h  e x i s t i n g  d e a l e r s h i p  of the sam e  f r a n c h i s o r  in 

the r e l e v a n t  m a r k e t  area of t he i n t e n t i o n  to e s t a b l i s h  or r e l o c a t e  a 

d e a l e r s h i p .

(b) W i t h i n  120 days a f t e r  r e c e i v i n g  a n o t i c e  u n d e r  (a) of this 

section, or  w i t h i n  120 days a f t e r  the e n d  of an a p p e a l  p e r i o d  p r o v i d e d  

by the p e r s o n ,  w h i c h e v e r  is later, an e x i s t i n g  d e a l e r  to w h o m  the 

p e r s o n  is r e q u i r e d  to give n o t i c e  u n d e r  this s e c t i o n  may file an 

a c t i o n  in the s u p e r i o r  court of the j u d i c i a l  d i s t r i c t  w h e r e  t he e x i s t­

ing d e a l e r s h i p  is located, c h a l l e n g i n g  the p r o p o s e d  e s t a b l i s h m e n t  or 

r e l o c a t i o n  of the d e a l e r s h i p  w i t h i n  the r e l e v a n t  m a r k e t  area.

(c) If an e x i s t i n g  d e a l e r  c h a l l e n g e s  the e s t a b l i s h m e n t  or r e l o­

cation of a d e a l e r s h i p ,  the c o u r t  m a y  a l l o w  the e s t a b l i s h m e n t  or 

r e l o c a t i o n  only if the f r a n c h i s o r  p r o v e s  just c a u s e  for the e s t a b l i s h­

ment or  rel o c a t i o n .

(d) In this s e c t i o n

(1) "just cause" m a y  be  b a s e d  on

(A) the a m o u n t  of b u s i n e s s  t r a n s a c t e d  by a n  e x i s t i n g  

d e a l e r  w h e n  c o m p a r e d  w i t h  the a m o u n t  of b u s i n e s s  a v a i l a b l e  to the 

e x i s t i n g  dealer;

(B) the d e g r e e  of an e x i s t i n g  d e a l e r’s i n v e s t m e n t  in 

the u c d l e r s h i p ,  i n c l u d i n g  the d e a l e r ' s  p u r c h a s e  or l e a s e  of real 

p r o p e r t y  for the d e a l e r s h i p ,  the t r a i n i n g  g i v e n  to t he d e a l e r ' s  

e m p l o y e e s ,  a nd the a m o u n t  of e q u i p m e n t  p u r c h a s e d  for t h e  d e a l e r­

shi p  ;

(C) the e f f e c t  of the p r o p o s e d  d e a l e r s h i p  o n  retail 

b u s i n e s s  in the r e l e v a n t  m a r k e t  area;

(D) the e f f e c t  of the p r o p o s e d  d e a l e r s h i p  o n  c o n s u m e r s  

i n  the r e l e v a n t  m a r k e t  area;

(E) the c u s t o m e r  care b e i n g  p r o v i d e d  by a n  e x i s t i n g
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d e a l e r  for t he p r o d u c t s  sold, i n c l u d i n g  the a d e q u a c y  of p r o d u c t  

s e r v i c e  f a c i lities;

(2) the " e s t a b l i s h m e n t  or  r e l o c a t i o n "  of a d e a l e r s h i p  d o e s  

not i n c l u d e  the r e o p e n i n g  of a d e a l e r s h i p  at t h e  o r i g i n a l  l o c a t i o n

a f ter a c l o s u r e  of less t han six m o n ths.

Sec. 45.50.655. C O N D I T I O N I N G  R E N E W A L  O R  E X T E N S I O N .  A  f r a n c h i s o r  

may c o n d i t i o n  r e n e w a l  or  e x t e n s i o n  of a d e a l e r s h i p  o n  s u b s t a n t i a l  

r e n o v a t i o n  of the e x i s t i n g  p l a c e  of b u s i n e s s  or on  the c o n s t r u c t i o n ,  

p u r c h a s e ,  a c q u i sition, or lease of a n e w  p l a c e  of b u s i n e s s  if t he 

f r a n c h i s o r

(1) g i v e s  180 days' w r i t t e n  n o t i c e  to t he d e a l e r  b e f o r e  t h e  

d ate of renewal o r  extension;

(2) d e m o n s t r a t e s  the r e a s o n a b l e n e s s  of the c o n d i t i o n ;  a nd

(3) a g r e e s  to s u pply the d e a l e r  w i t h  a n  a d e q u a t e  q u a n t i t y  

of the p r o d u c t  a n d  the parts a n d  a c c e s s o r i e s  f or t he p r o d u c t  to  m e e t

the s a l e s  level n e c e s s a r y  to s u p p o r t  the o v e r h e a d  r e s u l t i n g  f r o m  t he

s a t i s f a c t i o n  of the condition.

Sec. 45.50.660. T E R M I N A T I O N  O R  F A I L U R E  TO R E N E W  D E A L E R S H I P .  (a) 

A  f r a n c h i s o r  may t e r m inate, refu s e  to rene w ,  or fail to r e n e w  a d e a l­

ers h i p  o n l y  for g o o d  cause.

(b) A  f r a n c h i s o r  shall n o t i f y  t he d e a l e r  in w r i t i n g  of the 

p r o p o s e d  t e r m i n a t i o n  or n o n r e n e w a l  not less t h a n  90 d a y s  b e f o r e  t he 

p r o p o s e d  t e r m i n a t i o n  or n o n r e n e w a l  an d  s t ate the r e a s o n s  f o r  t he 

p r o p o s e d  t e r m i n a t i o n  or n o n r e n e w a l .  If t he f r a n c h i s o r  is b a s i n g  t he 

t e r m i n a t i o n  or n o n r e n e w a l  on t e r m i n a t i o n  or d i s c o n t i n u a n c e  o f  the 

p r o d u c t  line, the f r a n c h i s o r  s h a l l  n o t i f y  the d e a l e r  n o t  les s  t h a n  180 

days b e f o r e  the p r o p o s e d  t e r m i n a t i o n  o r  n o n r e n e w a l .

(c) In this section, " g o o d  c a u s e” in c l u d e s  the

(1) a m o u n t  of b u s i n e s s  t r a n s a c t e d  by  t h e  d e a l e r  w h e n

-3- H B  620



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) i n v e s t m e n t  n e c e s s a r i l y  m a d e  a n d  o b l i g a t i o n s  n e c e s s a r i l y  

i n c u r r e d  by t h e  d e a l e r  in  the p e r f o r m a n c e  of the d e a l e r s h i p ;

(3) d e g r e e  of the d e a l e r ' s  i n v e s t m e n t ,  i n c l u d i n g  the d e a l ­

er's p u r c h a s e  or  l e a s e  of real p r o p e r t y  for the d e a l e r s h i p ,  the t r a i n­

ing g i v e n  to t he d e a l e r ' s  e m p l o y e e s ,  a n d  the a m o u n t  of e q u i p m e n t  

p u r c h a s e d  f or the d e a l e r s h i p ;

(4) a d e q u a c y  of the d e a l e r ' s  s a l e s  a n d  s e r v i c e  f a c i l i t i e s ,  

e q u i p m e n t ,  a n d  p a r t s ;

(5) q u a l i f i c a t i o n s  a nd p e r f o r m a n c e  of  the m a n a g e m e n t ,  

sales, a n d  s e r v i c e  p e r s o n n e l  to p r o v i d e  the c o n s u m e r  w i t h  r e a s o n a b l y  

good s e r v i c e  a n d  c a r e  of n e w  p r o d u c t s ;

(6) f a i l u r e  of the d e a l e r  to c o m p l y  s u b s t a n t i a l l y  i n  g o o d  

f a ith w i t h  t he r e a s o n a b l e  r e q u i r e m e n t s  of the d e a l e r s h i p ;

(7) a d e q u a c y  of the f r a n c h i s o r ' s  a c t u a l  d e l i v e r e d  q u a n t i­

ties of p r o d u c t s ,  p a r t s ,  and a c c e s s o r i e s  c o m p a r e d  to the q u a n t i t i e s  

p r o m i s e d  by th e  f r a n c h i s o r ;

(8) e f f e c t  on the r e t a i l  b u s i n e s s  fo r  t he p r o d u c t  an d  

c o n s u m e r s  in t he d e a l e r ' s  m a r k e t  area;

(9) b u s i n e s s  j u d g m e n t  of t he d e a ler.

Sec. 4 5 . 5 0 . 6 6 5 .  T E R M I N A T I O N  O F  D I S T R I B U T O R .  If the f r a n c h i s o r  

t e r m i n a t e s  a n  e x i s t i n g  d i s t r i b u t o r ,  al l  e x i s t i n g  d e a l e r s h i p s  s h a l l  

c o n t i n u e  o p e r a t i o n  u n d e r  a n e w l y  a p p o i n t e d  d i s t r i b u t o r ,  u n l e s s  the 

n ew d i s t r i b u t o r  a n d  an  a f f e c t e d  d e a l e r  f ile a m u t u a l  a g r e e m e n t  of 

t e r m i n a t i o n .

Sec. 4 5 . 5 0 . 6 7 0 .  C O M P E N S A T I O N  A T  T E R M I N A T I O N  O R  N 0 N R E N E W A L .  (a)

U p o n  the t e r m i n a t i o n  o r  n o n r e n e w a l  o f  a d e a l e r s h i p ,  a f r a n c h i s o r  s h a l l  

pay the d e a l e r  f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  f or

(1) all n e w  in v e n t o r y ,  i n c l u d i n g  n e w  p r o d u c t s  not of  t he

c o m p a r e d  to t h e  a m o u n t  of b u s i n e s s  a v a i l a b l e  to the d e a l e r ;
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1 c u r r e n t  m o d e l  y e a r ,  tha t  w a s  p u r c h a s e d  f r o m  t he f r a n c h i s o r  a n d  that

2 has n o t  b e e n  m a t e r i a l l y  a l t e r e d ,  d a m a g e d ,  o r  d r i v e n  m o r e  t h a n  50

1 m i les;

A (2) all new, r e b u i l t ,  or u s e d  p a r t s  a n d  a c c e s s o r i e s  re-

5 c e i v e d  f r o m  the f r a n c h i s o r ;

6 (3) e q u i p m e n t ,  f u r n i s h i n g s ,  a n d  s i g n s  p u r c h a s e d  f r o m  the

7 f r a n c h i s o r ;  a n d

8 (A) s p e c i a l  t o o l s  p u r c h a s e d  f r o m  t h e  f r a n c h i s o r .

9 (b) T h e  c o m p e n s a t i o n  p a i d  u n d e r  (a) of t h i s  s e c t i o n  m a y  n o t  b e

10 less t h a n  th e  c u r r e n t  p r i c e s  c h a r g e d  b y  the f r a n c h i s o r  fo r  t h e  new,

11 r e b u i l t ,  o r  u s e d  i t e m s  s p e c i f i e d  in (a)(1) a n d  (2) of thi s  s e c t i o n  or

12 the f a i r  m a r k e t  v a l u e  for i t e m s  s p e c i f i e d  in (a)(3) a n d  (A) o f  this

13 s e c t i o n .

IA (c) If  t h e  f r a n c h i s o r  t e r m i n a t e s  or d o e s  n o t  r e n e w  the d e a l e r -

 ̂ ^ 15 s h i p  w i t h o u t  g o o d  cause, t h e  f r a n c h i s o r  s h a l l  p a y  the d e a l e r ,  at t h e

16 d e a l e r ' s  e l e c t i o n ,  f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  fo r  t he v a l u e  of

17 the d e a l e r s h i p  w i t h i n  s ix m o n t h s  of t h e  e f f e c t i v e  dat e  of t he t e r m i n a -

18 t i o n  o r  n o n r e n e w a l .  C o m p e n s a t i o n  u n d e r  this s u b s e c t i o n  m u s t  i n c l u d e

19 p a y m e n t  fo r  a ll i t e m s  l i s t e d  in (a) of this s e c t i o n ,  r e a l  a n d  p e r s o n a l

20 p r o p e r t y  a s s o c i a t e d  w i t h  t he p l a c e  o f  b u s i n e s s ,  a nd t he g o o d  w i l l  of

21 the b u s i n e s s .  T h e  d e a l e r  s h a l l  t a k e  r e a s o n a b l e  s t eps to m i t i g a t e

22 d a m a g e s .

23 (d) S u b s e c t i o n s  (a) a n d  (c) of  thi s  s e c t i o n  do n ot a p p l y  if th e

2A d e a l e r  h a s  a c t e d  i l l e g a l l y  o r  f r a u d u l e n t l y  in the p r o c u r e m e n t  or

25 o p e r a t i o n  of t he d e a l e r s h i p .

26 Sec. A 5 . 5 0 . 6 7 5 .  S U C C E S S I O N  TO D E A L E R S H I P  B Y  D E S I G N A T E D  F A M I L Y

27 M E M B E R .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  A S  A 5 . 5 0 . 6 5 0  - A 5 . 5 0 . -

28 760, a f r a n c h i s o r  m a y  no t  p r e v e n t ,  a t t e m p t  to  p r e v e n t ,  r e f u s e  t o  g i v e

29 e f f e c t  to, a t t e m p t  to r e f u s e  to g i v e  e f f e c t  to, or  o t h e r w i s e  h i n d e r

Q  -5- H B  6 20
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1 the s u c c e s s i o n  to the ovmership, m a n a g e m e n t ,  control, o r  c o n t i n u a n c e

2 of a d e a l e r s h i p  by a d e s i g n a t e d  f a m i l y  m e m b e r  o n  the d e a t h  or incapac-

3 ity of the dealer.

4 (b) U n l e s s  r e j e c t e d  u n d e r  (c) o f  this section, a d e s i g n a t e d

5 f a mily m e m b e r  m a y  s u c c e e d  the d e a l e r  i n  o w n e r s h i p  or m a n a g e m e n t  con-

6 trol u n d e r  the e x i s t i n g  d e a l e r s h i p  of t h e  d e a l e r  if the d e s i g n a t e d

7 family m e m b e r

8 (1) gives w r i t t e n  n o t i c e  to the f r a n c h i s o r  w i t h i n  120 days

9 a f ter the d e a l e r ' s  d e a t h  or i n c a p a c i t y  of the i n t e n t i o n  to s u c c e e d  to

10 the dea l e r s h i p ;

11 (2) agrees to be b o u n d  by t he terms of the o r i g i n a l  dealer-

12 ship; a nd

13 (3) m e e t s  the rea s o n a b l e ,  w r i t t e n ,  an d  u n i f o r m l y  a p p l i e d

14 c o n d i t i o n s  of the fr a n c h i s o r  u n d e r  t h e  e x i s t i n g  d e a l e r s h i p .

15 (c) A  f r a n c h i s o r  m a y  r e ject a d e s i g n a t e d  f a mily m e m b e r  for

16 s u c c e s s i o n  to the d e a l e r s h i p  only o n  r e a s o n a b l e  g r o u n d s  a n d  if the

17 f r a n c h i s o r  p r o v i d e s  w r i t t e n  n o t i c e  of  the r e j e c t i o n  to the d e s i g n a t e d

18 family m e m b e r  w i t h i n  60 days a f t e r  r e c e i v i n g  t h e  n o t i c e  of the inten-

19 t i o n  to succeed. The n o t i c e  of r e j e c t i o n  m u s t  s t ate the s p e c i f i c

20 g r o u n d s  for the rejection. T h e  r e j e c t i o n  may n ot take e f f e c t  less

21 tha n  90 days a f ter the d e s i g n a t e d  f a m i l y  m e m b e r  r e c e i v e s  the n o t i c e  of

22 rejection. If the f r a n c h i s o r  does n o t  serve t he n o t i c e  of r e j e c t i o n

23 on  the d e a l e r  w i t h i n  the time p e r i o d  s p e c i f i e d  in  this sub s e c t i o n ,  the

24 d e a l e r s h i p  c o n tinues in effect w i t h  t h e  d e s i g n a t e d  f a m i l y  member.

25 (d) T he d e s i g n a t e d  family m e m b e r  m ay c o n t e s t  a n o t i c e  of rejec-

26 tio n  g i v e n  u n d e r  (c) of this s e c t i o n  b y  filing an a c t i o n  in the supe-

27 r i o r  court w i t h i n  90 day s  a f t e r  r e c e i v i n g  the notice. The f r a n c h i s o r

28 has t he b u r d e n  of p r o v i n g  r e a s o n a b l e  g r o u n d s  f o r  the notice.

;
29 (e) A  d e a l e r  m ay d e s i g n a t e  a f a mily m e m b e r  to c o n t i n u e  the

c
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d e a l e r s h i p  by m a k i n g  a n o t a r i z e d  s t a t e m e n t  of the d e s i g n a t i o n .  T he 

s t a t e m e n t  is e f f e c t i v e  as a p r o v i s i o n  f o r  t r a n s f e r  at d e a t h  u n d e r  

A S  1 3 . 3 1.070.

Sec. 4 5 . 5 0 . 6 8 0 .  P R O H I B I T E D  T R A D E  P R A C TICES. A  f r a n c h i s o r ,  or 

its m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  s u b s i d i a r i e s ,  or a g e n t s ,  m a y  not

(1) r e q u i r e ,  c o e rce, or a t t e m p t  to r e q u i r e ,  o r  coerce, 

e i t h e r  d i r e c t l y  or  i n d i r e c t l y ,  a d e a l e r  to

(A) accept, buy, or  o r d e r  a produ c t ,  part, o r  a c c e s­

sory, or a n o t h e r  c o m m o d i t y  or s e r v i c e  that t h e  d e a l e r  d i d  not 

v o l u n t a r i l y  o r d e r  or r e q u e s t ,  or  to buy, order, or p a y  v a l u e  fo r  

an  i tem in o r d e r  to o b t a i n  a part, a c c e ssory, or  o t h e r  c o m m o d i t y  

t hat the d e a l e r  has v o l u n t a r i l y  o r d e r e d  or r e q u e s t e d ;

(B) o r d e r  o r  a c c e p t  d e l i v e r y  of a p r o d u c t  w i t h  s p e c i a l  

f eatures, a c c e s s o r i e s ,  or  e q u i p m e n t  not i n c l u d e d  i n  t h e  list 

p r i c e  of the p r o d u c t  as a d v e r t i s e d  by the f r a n c h i s o r ,  e x c e p t  

i t e m s  that t he d e a l e r  v o l u n t a r i l y  r e q u e s t e d  o r  o r d e r e d  a n d  items 

r e q u i r e d  by law;

(C) e n t e r  int o  an  a g r e e m e n t  or u n d e r s t a n d i n g  that 

r e d u c e s  the d e a l e r ' s  a l l o c a t i o n  of t he p r o d u c t  for r e a s o n s  o t h e r  

t h a n  r e d u c e d  p r o d u c t i o n  levels c a u s i n g  u n i f o r m l y  a nd p r o p o r t i o n­

al l y  a p p l i e d  r e d u c t i o n s  to all d e a l e r s ;

(D) e n ter i n t o  an  a g r e e m e n t  or s a l e s  p r o m o t i o n  p r o g r a m  

by  t h r e a t e n i n g  to t e r m i n a t e  the d e a l e r s h i p  o f  the d e a l e r ;

(E) r e f r a i n  f r o m  p a r t i c i p a t i o n  i n  the m a n a g e m e n t ,  

i n v e s tment, a c q u i s i t i o n ,  or s a l e  of a n o t h e r  r e l a t e d  p r o d u c t  or 

p r o d u c t  line of p a r t s  o r  a c c e s s o r i e s ;

(F) e n t e r  i n t o  an  a g r e e m e n t  that v i o l a t e s  A S  4 5 . 50.- 

6 50 - 4 5 . 5 0 . 7 6 0 ;  or

(G) e n t e r  int o  an  a g r e e m e n t  by w h i c h  the f r a n c h i s o r ,
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m a n u f a c t u r e r ,  f a c t o r y  b r a n c h ,  f a c t o r y  r e p r e s e n t a t i v e ,  d i s t r i b u­

tor, d i s t r i b u t o r  b r a n c h ,  o r  d i s t r i b u t o r  r e p r e s e n t a t i v e  c a n  d i ­

r e c t l y  s o l i c i t  t h e  d e a l e r ' s  c u s t o m e r s ;

(2) c h a n g e  the c a p i t a l  s t r u c t u r e  or f i n a n c i n g  of  t h e  d e a l­

er s h i p ,  if t he d e a l e r  at all t i m e s  m e e t s  t he r e a s o n a b l e ,  w r i t t e n ,  a n d

u n i f o r m l y  a p p l i e d  s t a n d a r d s  f or t h e  c a p i t a l  s t r u c t u r e  of a d e a l e r  

e s t a b l i s h e d  b y  t he f r a n c h i s o r ;

(3) p r e v e n t  or  a t t e m p t  t o  p r e v e n t  a d e a l e r  f r o m  m a k i n g

r e a s o n a b l e  c h a n g e s  i n  the c a p i t a l  s t r u c t u r e  o r  f i n a n c i n g  o f  a d e a l e r­

shi p  if the d e a l e r  m e e t s  the r e a s o n a b l e ,  w r i t t e n ,  a n d  u n i f o r m l y  a p­

p l i e d  c a p i t a l  r e q u i r e m e n t s  of t h e  f r a n c h i s o r ;

(4) u n r e a s o n a b l y  r e q u i r e  th e  d e a l e r  to c h a n g e  l o c a t i o n  of 

the d e a l e r s h i p  o r  to s u b s t a n t i a l l y  a l t e r  t h e  p l a c e  of  b u s i n e s s  of  t he 

d e a l e r s h i p ;

(5) a d opt, e s t a b l i s h ,  o r  i m p l e m e n t  a p l a n  o r  s y s t e m ,  or 

m o d i f y  a n  e x i s t i n g  p l a n  or s y s t e m ,  f o r  p r o d u c t  d i s t r i b u t i o n  o r  a l l o­

c a t i o n  that is a r b i t r a r y ,  in b a d  f a i t h ,  o r  u n c o n s c i o n a b l e  a n d  t h a t  

d a m a g e s  the d e a l e r  o r  the d e a l e r ' s  c u s t o m e r s ;

(6) e x c e p t  for tes t  m a r k e t i n g ,  fai l  to o f f e r  a n e w  p r o d u c t  

m o d e l ,  line, o r  p r o d u c t  for r e s a l e  to all d e a l e r s  o f  t h e  f r a n c h i s o r  or  

fail to r e q u i r e  that all s i m i l a r l y  s i t u a t e d  d e a l e r s  m e e t  t h e  s a m e  

c o n d i t i o n s  f o r  m a r k e t i n g  the n e w  m o d e l ,  line, o r  p r o d u c t ;

(7) fail or r e f u s e  to  d i s c l o s e  to t h e  d e a l e r ,  a f t e r  w r i t t e n  

r e q u e s t ,  t he b a s i s  f o r  p r e s e n t  o r  f u t u r e  a l l o c a t i o n  o r  d i s t r i b u t i o n  of  

t he p r o d u c t  to d e a l e r s ;

(8) fail o r  r e f u s e  t o  d i s c l o s e  to a d e a l e r ,  a f t e r  w r i t t e n  

r e q u e s t ,  t he t o t a l  n u m b e r  of n e w  p r o d u c t s  of  a g i v e n  m o d e l  t h a t  t h e  

f r a n c h i s o r ,  or  the m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e  f r a n c h i s o r ,  h a s  

s o l d  d u r i n g  t he c u r r e n t  m o d e l  y e a r  w i t h i n  t h e  d e a l e r ' s  m a r k e t i n g
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1 (16) r e l e a s e  c o n f i d e n t i a l  i n f o r m a t i o n  p r o v i d e d  b y  t h e  d e a l e r

2 to t h e  f r a n c h i s o r ,  or to t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  s u b s i d i a r y  o r

3 a g e n t  of t h e  f r a n c h i s o r ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  of the

4 d e a l e r ;

5 (17) d e n y  a d e a l e r  the r i g h t  to a s s o c i a t e  w i t h  a n o t h e r

6 d e a l e r  f o r  a l a w f u l  p u r p o s e ;

7 (18) a r t i f i c i a l l y  a nd i n t e n t i o n a l l y  c r eate a s h o r t a g e  of  a

8 m a k e ,  m o d e l ,  o r  s e r i e s  of  a p r o d u c t  that r e s u l t s  in t h e  i n e q u i t a b l e

9 d i s t r i b u t i o n  of  t h e  m a k e ,  m o d e l ,  o r  s e r i e s  to dealers;

10 (19) c h a r g e  a n  i n c r e a s e d  p r i c e  w i t h o u t  h a v i n g  g i v e n  w r i t t e n

11 n o t i c e  to t he d e a l e r  at least 15 d a y s  b e f o r e  the e f f e c t i v e  d a t e  of  t he

12 p r i c e  i n c r e a s e ;

13 (20) p e r m i t  f a c t o r y  a u t h o r i z e d  w a r r a n t y  s e r v i c e  to  be per-

i ' 14 f o r m e d  o n  a p r o d u c t  o r  a n  a c c e s s o r y  by a p e r s o n  o t h e r  t h a n  the d e a l e r -

15 s h i p s ;

16 (21) u n r e a s o n a b l y  i n t e r f e r e  w i t h  a d e a l e r’s p e r f o r m a n c e

17 u n d e r  a s a l e  q u o t a  of t h e  d e a l e r s h i p  a g r e e m e n t  by w i t h h o l d i n g  s u f f i -

18 c i e n t  d e l i v e r i e s  of a  p r o d u c t ;

19 (22) own, o p e r a t e ,  o r  c o n t r o l  a d e a l e r  or  p l a c e  o f  b u s i n e s s

20 s e l l i n g  at r e t a i l  in t h e  state.

21 Sec. 4 5 . 5 0 . 6 8 5 .  A G E N C Y  R E S T R I C T I O N .  A  f r a n c h i s o r  m a y  n o t  re-

22 q u i r e  t he d e a l e r  to act as an a g e n t  f or t h e  f r a n c h i s o r ,  o r  t he man -

23 u f a c t u r e r  or d i s t r i b u t o r  of t he f r a n c h i s o r ,  in t h e  s e c u r i n g  of a

24 p r o m i s s o r y  note, a s e c u r i t y  a g r e e m e n t  g i v e n  in c o n n e c t i o n  w i t h  th e

25 s a l e  o f  a p r o d u c t ,  o r  t h e  s e c u r i n g  of  a p o l i c y  of  i n s u r a n c e  for a

26 p r o d u c t .

27 Sec. 4 5 . 5 0 . 6 9 0 .  R E S T R I C T I O N S  ON  H A N D L I N G  OF  S A L E S  D O C U M E N T S .  A

28 f r a n c h i s o r ,  or the m a n u f a c t u r e r  o r  d i s t r i b u t o r  of t h e  f r a n c h i s o r ,  m a y

29 n o t  r e q u i r e  or c o e r c e  a d e a l e r  to sell, assign, or  t r a n s f e r  a  r e t a i l
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1 s a l e s  i n s t a l l m e n t  c o n t r a c t  o r  c o n d i t i o n  d e l i v e r y  o f  p r o d u c t s ,  p a r t s ,

2 o r  a c c e s s o r i e s  o n  t h e  d e a l e r ' s  a s s i g n m e n t ,  sa l e ,  o r  o t h e r  t r a n s f e r  of

3 s a l e s  i n s t a l l m e n t  c o n t r a c t s  to s p e c i f i c  f i n a n c e  c o m p a n i e s .

4 Sec. 45.50.695. C O M P E N S A T I O N  F O R  D E A L E R S H I P  EXPENSES. (a) The

5 f r a n c h i s o r  s h a l l  c o m p e n s a t e  the d e a l e r  f o r  labor, p a r t s ,  a n d  o t h e r

6 e x p e n s e s  i n c u r r e d  b y  the d e a l e r  to c o m p l y  w i t h  the w a r r a n t y  a g r e e m e n t s

7 o f  t h e  f r a n c h i s o r ,  o r  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  of t h e  fran-

8 c h i s o r ,  a n d  for w o r k  a n d  s e r v i c e s  p e r f o r m e d  in c o n n e c t i o n  w i t h  t h e

9 d e l i v e r y  a n d  p r e p a r a t i o n  of p r o d u c t s  r e c e i v e d  f r o m  t h e  f r a n c h i s o r  o r

10 f r o m  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e  f r a n c h i s o r .  T h e  c o m p e n -

11 s a t i o n  m a y  not be l e s s  t h a n  the r a t e s  r e a s o n a b l y  c h a r g e d  b y  t h e  d e a l e r

12 f o r  l i k e  s e r v i c e s  a n d  p a r t s  to r e t a i l  c u s t o m e r s .

13 (b) T h e  f r a n c h i s o r ,  o r  the m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e

14 f r a n c h i s o r ,  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a l l  c l a i m s  f o r  c o m p e n s a t i o n

15 m a d e  b y  t h e  d e a l e r  w i t h i n  30 d a y s  o f  r e c e i p t  a n d  s h a l l  p a y  a p p r o v e d

16 c l a i m s  w i t h i n  30 d a y s  f r o m  r e c e i p t .  A  d e n i a l  of a c l a i m  m u s t  be i n

17 w r i t i n g  a n d  s t a t e  t h e  s p e c i f i c  g r o u n d s  f o r  the d e n i a l .

18 (c) A  f r a n c h i s o r ,  o r  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e

19 f r a n c h i s o r  m a y  not c h a r g e  b a c k  to t h e  d e a l e r  a c l a i m  t h a t  h a s  b e e n

20 a p p r o v e d  a n d  p a i d ,  u n l e s s  t h e  c l a i m  w a s  f a l s e  o r  f r a u d u l e n t ,  t h e

2 1  r e p a i r s  w e r e  n o t  p r o p e r l y  m a d e  o r  w e r e  u n n e c e s s a r y  to c o r r e c t  t h e

22 d e f e c t i v e  c o n d i t i o n ,  o r  t h e  d e a l e r  f a i l e d  to p r o v i d e  r e a s o n a b l e  sub-

23 s t a n t i a t i o n  f o r  t h e  cla im .

24 Sec. 45.50.700. R E M E D Y  F OR V I O L A T I O N  OF C H A PTER. E x c e p t  as

25 o t h e r w i s e  p r o v i d e d  u n d e r  AS 4 5 . 5 0 . 6 5 0  - 45 . 5 0 . 7 6 0 ,  a p e r s o n  w h o  is

26 i n j u r e d  by a v i o l a t i o n  of AS  4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0  m a y  b r i n g  a civil

27 a c t i o n  in a court of c o m p etent j u r i s d i c t i o n  to e n j o i n  f u r t h e r  vio-

28 l a t ions or to r e c o v e r  damages. T he court may g r ant i n j u n c t i v e  relief

29 in a n  a c t i o n  b r o u g h t  u n d e r  this s e c t i o n  w i t h o u t  the d e a l e r  b e i n g
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1 r e q u i r e d  to post a b o n d  if, in  the o p i n i o n  of t he court, t h e r e  e x i s t s

2 a l i k e l i h o o d  that t h e  d e a l e r  m a y  p r e v a i l  on  the m e r i t s .

3 Sec. 45.50.705. L I M I T A T I O N  OF  A C T I O N S .  E x c e p t  as o t h e r w i s e

4 p r o v i d e d  in AS 4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0 ,  a p e r s o n  s h a l l  b r i n g  a c i v i l

5 a c t i o n  u n d e r  AS  4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0  w i t h i n  f o u r s  y e a r s  a f t e r  the

6 p e r s o n  di s c o v e r s  t he f a c t s  t hat c o n s t i t u t e  a v i o l a t i o n  o f  A S  4 5 . 5 0 . -

7 650 - 45.50.760.

8 Sec. 45 . 5 0 . 7 3 0 .  W A I V E R .  W a i v e r  o f  the p r o v i s i o n s  o f  A S  4 5 . 5 0 . -

9 650 - 4 5 . 5 0 . 7 6 0  is p r o h i b i t e d .

10 Sec. 4 5 . 5 0.740. E X E M P T I O N .  A S  4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0  do  not

11 a p p l y  to a lease c o v e r e d  by A S  4 5 . 5 0 . 8 0 0  - 4 5 . 5 0 . 8 5 0 .

12 Sec. 45 . 5 0 . 7 5 0 .  D E F I N I T I O N S .  I n  A S  4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0

13 (1) " d e a l e r "  m e a n s  the p e r s o n  who r e c e i v e s  t h e  r i g h t s

14 l i s t e d  u n d e r  (2) of thi s  s e c t i o n ;

15 (2) " d e a l e r s h i p "  m e a n s  a b u s i n e s s  a r r a n g e m e n t  b a s e d  o n  a n

16 oral or w r i t t e n  a g r e e m e n t ,  e x p r e s s  o r  implied, u n d e r  w h i c h  a p e r s o n

17 r e c e i v e s  from t he o t h e r  p a r t y  to the a g r e e m e n t  t h e  r i g h t  to

18 (A) p u r c h a s e  a n d  r e s e l l  a p r o d u c t  t h a t  is m a n u f a c t u r -

19 ed, d i s t r i b u t e d ,  or i m p o r t e d  by  t h e  o t h e r  p a r t y ;

20 (B) u s e  the t r a d e m a r k ,  trade n a me, o r  c o m m e r c i a l

21 symbol of t h e  o t h e r  p a r t y  in  t he s a l e  and r e s a l e  of the p r o d u c t s

22 of the o t h e r  p a r t y ;  a nd

23 (C) r e l y  o n  t h e  o t h e r  p a r t y  for a c o n t i n u e d  s u p p l y  of

24 the p r o d u c t s  of the o t h e r  party;

25 (3) " d e s i g n a t e d  f a m i l y  m e m b e r "  m e ans

26 (A) a n  h e i r  if t he d e a l e r  dies i n t e s t a t e  a n d  h a s  n o t

27 d e s i g n a t e d  a p e r s o n  u n d e r  (c) of  t h i s  p a r a g r a p h ;

28 (B) a  l e g a t e e  o r  d e v i s e e  if the d e c e a s e d  d e a l e r  l e a v e s

29 a will a n d  h a s  not d e s i g n a t e d  a  p e r s o n  u n d e r  (c) of this
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(C) the spouse, c h i l d ,  p a r e n t ,  b r o t h e r ,  s i s t e r  or  

o t h e r  r e l a t i v e  of a d e a l e r  n a m e d  by t h e  d e a l e r  i n  a  n o t a r i z e d  

s t a t e m e n t  to r e c e i v e  a n  i n t e r e s t  in  t h e  d e a l e r s h i p  if  t h e  d e a l e r

d i e s  or b e c o m e s  i n c a p a c i t a t e d ;

(4) " d i s t r i b u t o r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a  m a n u f a c t u r­

er, w h o  s e l l s ,  leases, or  d i s t r i b u t e s  a p r o d u c t  to a d e a l e r  of the 

p r o d u c t  o r  c o n t r o l s  a n o t h e r  p e r s o n ,  o t h e r  t h a n  a m a n u f a c t u r e r ,  w h o  

se lls, l e a s e s ,  o r  d i s t r i b u t e s  a p r o d u c t  to a d e a l e r  of  t h e  p r o d u c t ;

(5) " d i s t r i b u t o r  b r a n c h "  m e a n s  a b r a n c h  o f f i c e  m a i n t a i n e d

b y  the d i s t r i b u t o r ;

(6) " d i s t r i b u t o r  r e p r e s e n t a t i v e "  m e a n s  a r e p r e s e n t a t i v e

e m p l o y e d  by a d i s t r i b u t o r  f or t h e  p u r p o s e  of s e l l i n g  o r  p r o m o t i n g  the 

s a l e  o r  l e a s e  of the d i s t r i b u t o r ' s  p r o d u c t  to d e a l e r s ,  o r  f o r  the 

p u r p o s e  of  s u p e r v i s i n g  or c o n t a c t i n g  d e a l e r s ;

(7) " f a c t o r y  b r a n c h "  m e a n s  a b r a n c h  o f f i c e  m a i n t a i n e d  b y  a 

m a n u f a c t u r e r  in o r d e r  to d i r e c t  a n d  s u p e r v i s e  the r e p r e s e n t a t i v e s  of 

the m a n u f a c t u r e r ;

(8) " f a c t o r y  r e p r e s e n t a t i v e "  m e a n s  a p e r s o n  e m p l o y e d  b y  a 

m a n u f a c t u r e r  f or the p u r p o s e  of m a k i n g  or  p r o m o t i n g  t h e  s a l e  o r  lease 

of the m a n u f a c t u r e r ' s  p r o d u c t  to d e a l e r s ,  d i s t r i b u t o r s ,  o r  p r o s p e c t i v e  

d e a l e r s ;

(9) " f r a n c h i s o r "  m e a n s  t he p e r s o n  w h o  g r a n t s  t h e  r i g h t s  

l i s t e d  i n  (2) of t h i s  s e c tion;

(10) " m a n u f a c t u r e r "  m e a n s  a p e r s o n  t h a t  m a n u f a c t u r e s  or  

p r o v i d e s  a s s e m b l i e s  f o r  a p r o d u c t ;

(11) " n e w  p r o d u c t "  m e a n s  a p r o d u c t  t h a t  h a s  b e e n  s o l d  or 

t r a n s f e r r e d  to a d e a l e r ,  h as n o t  b e e n  u s e d  f o r  o t h e r  t h a n  d e m o n s t r a­

ti o n  p u r p o s e s ,  and, w h o s e  c e r t i f i c a t e  o f  t i t l e ,  if t i t l i n g  of  t he

p a r a g r a p h ;  o r



o

o

1 p r o d u c t  is r e q u i r e d  b y  law, h a s  n ot b e e n  d e l i v e r e d  to a p u r c h a s e r  of

2 the p r o d u c t ;  " n e w  p r o d u c t "  i n c l u d e s  p r o d u c t s  i n  t he d e a l e r ' s  i n v e n t o r y

3 that a r e  n ot of t he c u r r e n t  m o d e l  year;

4 (12) " p r o d u c t "  d o e s  not i n c l u d e  real p r o p e r t y  or  a n  inter e s t

5 in r e a l  p r o p e r t y ;

6 (13) " r e l e v a n t  m a r k e t  a r e a "  m e a n s  a 1 0 - m i l e  r a d i u s  a r o u n d  a

7 p r o p o s e d  p l a c e  of b u s i n e s s .

8 Sec. 4 5 . 5 0 . 7 6 0 .  S H O R T  TITLE. A S  4 5 . 5 0 . 6 5 0  - 4 5 . 5 0 . 7 6 0  m a y  be

9 c i t e d  as the D e a l e r s h i p  P r o t e c t i o n  Act.

10 * Sec. 3. T h i s  Act a p p l i e s  to  a d e a l e r s h i p ,  as d e f i n e d  in A S  4 5 . 5 0 . 7 5 0

11 e n a c t e d  by sec. 2 of thi s  Act, e n t e r e d  i n t o  or  r e n e w e d  a f t e r  t h e  e f f e c t i v e

12 d a t e  of t h i s  Act.

13 * Sec. 4. A S  4 5 . 5 0 . 7 0 0 ,  e n a c t e d  by sec. 2 of t his Act, a m e n d s  A l a s k a

14 R u l e  of C i v i l  P r o c e d u r e  65(c) b y  a l l o w i n g  a court to i s s u e  a n  i n j u n c t i o n

15 w i t h o u t  th e  p o s t i n g  of a b o n d  b y  a d e a l e r  if the court d e t e r m i n e s  tha t  the

16 d e a l e r  m a y  p r e v a i l  on  the m e r i t s .
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