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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b u s i n e s s  t r u s t s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  10 is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to r e a d :

9 C H A P T E R  50. B U S I N E S S  T R U S T S .

10 Sec. 1 0 . 5 0 . 0 1 0 .  P U R P O S E  O F  B U S I N E S S  T R U S T .  A  b u s i n e s s  t r u s t  m a y

11 b e  o r g a n i z e d  u n d e r  t h i s  c h a p t e r  f o r  a l a w f u l  p u r p o s e .

12 Sec. 1 0 . 5 0 . 0 2 0 .  F O R M A T I O N  O F  B U S I N E S S  T R U S T .  (a) T w o  o r  m o r e

13 p e r s o n s  m a y  f o r m  a b u s i n e s s  t r u s t  b y  s i g n i n g ,  v e r i f y i n g ,  a n d  d e l i v e r -

14 i n g  a d e c l a r a t i o n  to t h e  d e p a r t m e n t  f o r  f i l i n g .

15 (b) T h e  d e c l a r a t i o n  m u s t  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

16 (1) t h e  n a m e  o f  t h e  b u s i n e s s  t r u s t ;

17 (2) t h e  n a m e s  a n d  a d d r e s s e s  of t h e  p e r s o n s  f o r m i n g  t h e

18 b u s i n e s s  t r u s t ;

19 (3) t h e  o w n e r ,  v a l u e ,  a n d  t e r m s  o f  e a c h  c e r t i f i c a t e  o f

20 p a r t i c i p a t i o n  t o  be i s s u e d  b y  t h e  b u s i n e s s  t r u s t  u p o n  r e c e i v i n g  t h e

21 c e r t i f i c a t e  o f  b u s i n e s s  t r u s t ;

22 (4) t h e  p e r i o d  o f  d u r a t i o n  o f  t h e  b u s i n e s s  t r u s t ,  w h i c h  m a y

23 b e  p e r p e t u a l ;

24 (5) t h e  p u r p o s e  f o r  w h i c h  t h e  b u s i n e s s  t r ust is o r g a n i z e d ;

25 (6) t h e  a d d r e s s  of t h e  i n i t i a l  r e g i s t e r e d  o f f i c e  o f  th e

26 b u s i n e s s  t r u s t ;

27 (7) t h e  n a m e s  a n d  a d d r e s s e s  of t h e  t r u s t e e s  c o n s t i t u t i n g

28 the i n i t i a l  t r u s t e e s  o f  t h e  b u s i n e s s  t r u s t ;

29 (8) t h e  p r o c e d u r e s  f o r  the f u n c t i o n i n g  o f  t h e  t r u s t e e s  of

u
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the b u s i n e s s  t r u s t  a n d  f o r  the e l e c t i o n  of t h e  o f f i c e r s  o f  t h e  b u s i­

n e s s  t r u s t ;

(9) t h e  t i m e  f o r  e a c h  r e g u l a r  m e e t i n g  of t h e  t r u s t e e s  of  

t he b u s i n e s s  t r u s t ,  a n d  t h e  m e t h o d  f o r  c a l l i n g  s p e c i a l  m e e t i n g s ;

(10) t he time, q u o r u m ,  a n d  p r o c e d u r e s  for m e e t i n g s  of i n v e s­

tor s  ;

(11) the m e t h o d  f or e n a c t i n g  b y l a w s ,  the s c o p e  of t he b y ­

laws, a n d  a n y  l i m i t a t i o n  o n  t he b y l a w s ;

(12) t he p o w e r s ,  d u t i e s ,  a n d  d i s a b i l i t i e s  o f  t h e  t r u s t e e s  in  

m a n a g i n g  the b u s i n e s s  t r u s t ;

(13) the p r o c e d u r e  fo r  r e p l a c i n g  a t r u s t e e  o f  t h e  b u s i n e s s

t r u s t  in  c a s e  of d e a t h ,  r e s i g n a t i o n ,  d i s a b i l i t y ,  d i s q u a l i f i c a t i o n ,  o r  

r e m o v a l ;

(14) the p r o c e d u r e s  f or t r a n s f e r  of th e  a s s e t s  of  t he b u s i ­

n e s s  t r u s t  i n  a r e o r g a n i z a t i o n  of  t h e  b u s i n e s s  trus t ,  i n  a t r a n s f e r  of

t h e  a s s e t s  to a s u c c e s s o r  c o r p o r a t i o n ,  or  i n  a n  a s s i g n m e n t  to  a d i f ­

f e r e n t  b u s i n e s s  t r u s t ,  e x i s t i n g  c o r p o r a t i o n ,  p a r t n e r s h i p ,  o r  o t h e r  

p e r s o n ;

(15) o t h e r  p r o v i s i o n s  c o n s i s t e n t  w i t h  l aw f o r  t h e  r e g u l a t i o n

of t h e  i n t e r n a l  a f f a i r s  of t he b u s i n e s s  trus t .

(c) T h e  p e r s o n s  f o r m i n g  the b u s i n e s s  t r u s t  s h a l l  p a y  t h e  d e p a r t­

m e n t  a fee of  $ 1 0 0  f o r  f i l i n g  the d e c l a r a t i o n .

(d) If the d e c l a r a t i o n  m e e t s  the r e q u i r e m e n t s  o f  t h i s  s e c t i o n ,  

t h e  d e p a r t m e n t  s h a l l  f i l e  the d e c l a r a t i o n  a n d  i s s u e  a c e r t i f i c a t e  of  

b u s i n e s s  t r u s t  to th e  t r u s t e e s  of t h e  b u s i n e s s  trust.

(e) A  p e r s o n  w h o  o p e r a t e s  a b u s i n e s s  t r u s t  i n  t h e  s t a t e  w i t h o u t  

h a v i n g  a c e r t i f i c a t e  of  b u s i n e s s  t r u s t  is g u i l t y  o f  a c l a s s  A  m i s d e ­

m e a n o r .

Sec. 1 0 . 5 0 . 0 3 0 .  A M E N D M E N T  O F  D E C L A R A T I O N .  T h e  t r u s t e e s  o f  a
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b u s i n e s s  t r ust m a y  a m e n d  t h e  d e c l a r a t i o n  a n d  shal l ,  w i t h i n  30 d a y s  of 

a m e n d i n g  the d e c l a r a t i o n ,  f ile a c o p y  of t he a m e n d m e n t  w i t h  t h e  d e­

p a r t m e n t  .

Sec. 1 0 . 5 0.040. N A M E  O F  B U S I N E S S  TRUS T .  (a) A  b u s i n e s s  trust 

m a y  not us e  a n a m e

(1) that c o n t a i n s  the w o r d  " c i t y , "  " b o r o u g h , "  or  "village";

(2) that o t h e r w i s e  i m p l i e s  that the b u s i n e s s  trust is a

m u n i c i p a l i t y ;  o r

(3) that is t h e  s ame as, or d e c e p t i v e l y  s i m i l a r  to, the 

n a m e  of a n o t h e r  b u s i n e s s  trust, a d o m e s t i c  c o r p o r a t i o n  or a f o r e i g n  

c o r p o r a t i o n  a u t h o r i z e d  to  t r a n s a c t  b u s i n e s s  in t he state, or  a name

r e s e r v e d  or r e g i s t e r e d  u n d e r  t h i s  title.

(b) Th e  d e p a r t m e n t  s h a l l  r e f u s e  to file th e  w r i t t e n  d e c l a r a t i o n  

of a b u s i n e s s  t r ust if t h e  n a m e  of the b u s i n e s s  t r u s t  g i v e n  i n  the

d e c l a r a t i o n  v i o l a t e s  (a) of t his section.

(c) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n ,  o n  the a p p l i c a t i o n  of 

the d e p a r t m e n t ,  to e n j o i n  a b u s i n e s s  t r u s t  f r o m  d o i n g  b u s i n e s s  u n d e r  a 

n a m e  that v i o l a t e s  this s e c t i o n .

Sec. 1 0 . 5 0.050. G E N E R A L  P O W E R S .  (a) A  b u s i n e s s  t r u s t  m a y

(1) hav e  p e r p e t u a l  s u c c e s s i o n  by the n a m e  of t he b u s i n e s s

trust u n l e s s  a l i m ited p e r i o d  o f  d u r a t i o n  is s t a t e d  in th e  d e c l a r a­

tion;

(2) adopt a seal, a l t e r  the seal, a n d  use the seal by

h a v i n g  the s e a l  or a f a c s i m i l e  of  the sea l  i m p r e s s e d ,  a f f i x e d ,  or

r e p r o d u c e d .

(b) T he t r u s t e e s  of  a b u s i n e s s  t r ust m a y  in t h e i r  fi d u c i a r y  

c a p a c i t y

(1) r e c e i v e  p r o p e r t y  for t h e  b u s i n e s s  t r ust a n d  issue 

c e r t i f i c a t e s  of p a r t i c i p a t i o n  i n  the b u s i n e s s  trust;
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1 (2) sue and be sued in the b u s iness trust name;

2 (3) buy, take, receive, lease, or o t h e r w i s e  a c q u i r e ,  own,

3 hold, improve, use and o t h e r w i s e  deal in, real or p e r s o n a l  p r o p e r t y  or

4 a n  i n t e r e s t  in  real or p e r s o n a l  property, w h e r e v e r  situated;

5 (4) sell, convey, m o r t gage, pledge, lease, e x c h a n g e ,  trans-

6 fer, and o t h e r w i s e  d i s p o s e  of all or a part of the p r o p e r t y  and assets

7 of the b u s i n e s s  trust;

8 (5) buy, take, receive, subscribe for, or o t h e r w i s e  ac-

9 quire, own, h o ld, vote, use, employ, sell, m o r t g a g e ,  lend, p l e dge, or

10 o t h e r w i s e  d i s p o s e  of, an d  o t h e r w i s e  use and deal in c e r t i f i c a t e s  of

11 p a r t i c i p a t i o n  or o t her interests in, or o b l i g a t i o n s  of, o t h e r  b u s i n e s s

12 trusts, d o m e s t i c  or f o r e i g n  corporations, asso c i a t i o n s ,  p a r t n e r s h i p s

13 or  i n d i v i d u a l s ,  or o b l i g a t i o n s  of the U n i t e d  States or of a n o t h e r

14 g o v e r n m e n t ,  state, territory, g o v e r n m e n t a l  d i s t r i c t s  or m u n i c i p a l i t y

15 or of an i n s t r u m e n t a l i t y  of one of them;

16 (6) make contracts and incur liabilities, b o r r o w  m o n e y  at

17 the rate of interest the t r u stees determine, i s sue notes, bonds, and

18 o t h e r  o b l i g a t i o n s ,  and secure o b l i g a t i o n s  for the b u s i n e s s  trust by

19 m o r t g a g e  or p l e d g e  of property, franchise, or income of t h e  b u s iness

20 trust;

21 (7) lend m o n e y  for business trust purposes, invest and

22 r e i n v e s t  funds of the busin e s s  trust, and take and h o l d  real and

23 p e r s o n a l  p r o p e r t y  as s e c urity for the p a y ment of funds loan e d  or

24 invested;

25 (8) elect or appoint officers and agen t s  for t h e  b u s iness

26 trust and d e t e r m i n e  the duti e s  and c o m p e n s a t i o n  of the o f f i c e r s  and

27 agents;

28 (9) make a n d  a l ter b y laws c o n s istent w i t h  the d e c l a r a t i o n

29 and w i t h  t he laws of the state for the a d m i n i s t r a t i o n  a n d  r e g u l a t i o n



(10) c e a s e  b u s i n e s s  t r ust a c t i v i t i e s  a n d  s u r r e n d e r  the 

c e r t i f i c a t e  of b u s i n e s s  trust.

Sec. 10 . 5 0 . 0 6 0 .  S E R V I C E  O F  P R O C E S S  O N  B U S I N E S S  T R U S T .  (a) The 

t r u s t e e  of a b u s i n e s s  t r ust is a n  a g ent o n  w h o m  a p e r s o n  m a y  s e r v e  

p r o c e s s ,  n o t i c e  or d e m a n d  r e q u i r e d  or  p e r m i t t e d  b y  l a w  to  b e  s e r v e d  on 

the b u s i n e s s  trust.

(b) If a b u s i n e s s  trust d o e s  not h a v e  a t r u s t e e  i n  t h e  s t a t e ,  or 

if a t r u s t e e  of the b u s i n e s s  t r u s t  cannot, w i t h  r e a s o n a b l e  d i l i g e n c e ,  

be f o u n d  at the r e g i s t e r e d  o f f ice, the c o m m i s s i o n e r  is a n  a g e n t  o f  the 

t r u s t e e  an d  of t he b u s i n e s s  t r ust o n  w h o m  the p r o c e s s ,  n o t i c e ,  or 

d e m a n d  m a y  be served. S e r v i c e  is m a d e  o n  t he c o m m i s s i o n e r  as a g e n t  by 

l e a v i n g  w i t h  the c o m m i s s i o n e r ,  or w i t h  a c l e r k  h a v i n g  c h a r g e  of the

c o r p o r a t i o n  d i v i s i o n  of the d e p a r t m e n t ,  d u p l i c a t e  c o p i e s  of the

p r o c e s s ,  n o t i c e ,  or  d e m and. S e r v i c e  o n  the c o m m i s s i o n e r  m u s t  be 

a c c o m p a n i e d  by a fee of $10. W h e n  p r o c e s s ,  n o t i c e ,  o r  d e m a n d  is 

s e r v e d  o n  the c o m m i s s i o n e r ,  th e  c o m m i s s i o n e r  s h all i m m e d i a t e l y  f o r w a r d  

a c o p y  of it by r e g i s t e r e d  m a i l  to the a p p r o p r i a t e  t r u s t e e  or  b u s i n e s s  

t r ust at the r e g i s t e r e d  o f f i c e  of the b u s i n e s s  trust. S e r v i c e  o n  the

c o m m i s s i o n e r  is r e t u r n a b l e  in no t  less t h a n  30 days.

(c) T he c o m m i s s i o n e r  s h a l l  k e e p  a r e c o r d  of p r o c e s s e s ,  n o t i c e s ,  

an d  d e m a n d s  s e r v e d  o n  the c o m m i s s i o n e r  s h o w i n g  the t i m e  o f  s e r v i c e  a n d  

the c o m m i s s i o n e r ' s  a c t i o n  w i t h  r e f e r e n c e  to t he s e r v i c e .

(d) T h i s  s e c t i o n  doe s  n o t  limit o r  a f f e c t  th e  r i g h t  to s e r v e  

p r o c e s s ,  n o t i c e ,  or  d e m a n d  r e q u i r e d  o r  p e r m i t t e d  b y  l a w  to be  s e r v e d  

o n  a b u s i n e s s  t r ust in  a n o t h e r  m a n n e r  p e r m i t t e d  by  law.

Sec. 10.50.070. T R U S T E E S .  (a) T w o  o r  m o r e  t r u s t e e s  s h all 

m a n a g e  e ach b u s i n e s s  trust as f i d u c i a r i e s  f or t he b e n e f i t  o f  the 

i n v e s t o r s .  W h e n  d e a l i n g  w i t h  t he a s s e t s  of t he b u s i n e s s  trust, the

of the a f f a i r s  of the b u s i n e s s  t r ust;
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t r u s t e e s  h a v e  a f i d u c i a r y  o b l i g a t i o n  t o  t he i n v e s t o r s  a n d  s h a l l  o b ­

s e r v e  t he s t a n d a r d  t h a t  w o u l d  b e  o b s e r v e d  by a p r u d e n t  p e r s o n  d e a l i n g  

w i t h  the p r o p e r t y  of a n o t h e r  p e r s o n .

(b) T h e  t r u s t e e s  s h a l l  k e e p  t h e  i n v e s t o r s  i n  the b u s i n e s s  t r u s t

r e a s o n a b l y  i n f o r m e d  of  the a c t i v i t i e s  of  the b u s i n e s s  t r ust.

(c) U n l e s s  the d e c l a r a t i o n  p r o v i d e s  o t h e r w i s e  t h e  u n a n i m o u s  

c o n c u r r e n c e  of t he t r u s t e e s  is n e c e s s a r y  f or t h e  t r u s t e e s  to  t a k e  

a c t i o n  on  t h e  m a n a g e m e n t  of t he b u s i n e s s  t r u s t ,  u n l e s s  a t r u s t e e  h a s  

a u t h o r i z e d  a n o t h e r  t r u s t e e  to act f o r  th e  a u t h o r i z i n g  t r u s t e e .

Sec. 1 0 . 5 0 . 0 8 0 .  L I A B I L I T Y .  (a) A  t r u s t e e  of  a b u s i n e s s  t r u s t

is n ot p e r s o n a l l y  l i a b l e  for a c o n t r a c t  p r o p e r l y  e n t e r e d  i n t o  b y  t h e  

t r u s t e e s  in t h e i r  f i d u c i a r y  c a p a c i t y  i n  the c o u r s e  of t h e  m a n a g e m e n t  

of  the b u s i n e s s  t r u s t  u n l e s s  t he t r u s t e e  f a i l s  to r e v e a l  t h e  t r u s t e e ' s  

r e p r e s e n t a t i v e  c a p a c i t y  a n d  i d e n t i f y  t h e  b u s i n e s s  t r u s t  i n  t h e  c o n­

t r a c t  .

(b) If t h e  t r u s t e e  w a s  p e r s o n a l l y  n e g l i g e n t ,  a t r u s t e e  o f  a 

b u s i n e s s  t r u s t  is p e r s o n a l l y  l i a b l e  to  an i n v e s t o r  or  to a t h i r d  p a r t y  

i n j u r e d  by t he act of  the t r u s t e e  f o r  a l i a b i l i t y  a r i s i n g  f r o m  t h e  

n e g l i g e n t  o w n e r s h i p  or c o n t r o l  of t h e  a s s e t s  o f  t he b u s i n e s s  t r u s t  o r  

f o r  a tort c o m m i t t e d  in the c o u r s e  o f  the m a n a g e m e n t  of  t h e  b u s i n e s s  

trust.

(c) A  p e r s o n  m a y  a s s e r t  a g a i n s t  the a s s e t s  of t h e  b u s i n e s s  t r u s t  

a c l a i m  b a s e d  o n  a c o n t r a c t  e n t e r e d  i n t o  b y  t h e  t r u s t e e s  of  a  b u s i n e s s  

t r u s t  in a f i d u c i a r y  c a p a c i t y ,  a n  o b l i g a t i o n  a r i s i n g  f r o m  o w n e r s h i p  o r  

c o n t r o l  of t h e  b u s i n e s s  t r u s t  a s s e t s ,  or  a to r t  c o m m i t t e d  i n  t h e  

c o u r s e  of t h e  m a n a g e m e n t  of t he b u s i n e s s  t r u s t ,  b y  p r o c e e d i n g  a g a i n s t  

t h e  t r u s t e e  i n  the t r u s t e e ' s  f i d u c i a r y  c a p a c i t y ,  w h e t h e r  o r  n o t  t h e  

t r u s t e e  is p e r s o n a l l y  l i a b l e  f o r  t h e  claim.

(d) A n  i n v e s t o r  in  a b u s i n e s s  t r u s t  is n o t  p e r s o n a l l y  l i a b l e  f o r
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n
1 a c o n t r a c t  of  the t r u s t e e s  of t h e  b u s i n e s s  trust or  f o r  a c l a i m

2 a g a i n s t  the a s s e t s  of the b u s i n e s s  trust, u n less the i n v e s t o r  has

3 p a r t i c i p a t e d  in the m a n a g e m e n t  of the b u s i n e s s  trust.

4 (e) T he a s sets of  a b u s i n e s s  t r u s t  a r e  s u b j e c t  to a t t a c h m e n t  a nd

5 e x e c u t i o n  in the same m a n n e r  as if  the b u s i n e s s  t r ust w e r e  a corpora-

6 tion.

7 Sec. 10.50.090. O W N E R S H I P  O F  A S S E T S  OF B U S I N E S S  T R UST. Th e

8 b u s i n e s s  trust doe s  n o t  o w n  t he a s s e t s  of the b u s i n e s s  trust. T he

9 t r u s t e e s  h a v e  legal t i t l e  to t h e  a s s e t s  of  the b u s i n e s s  trust.

10 Sec. 10.50.100. I N V E S T M E N T  IN  B U S I N E S S  TRUST. (a) A  p e r s o n  m ay

11 invest in a b u s i n e s s  t r u s t  by t r a n s f e r r i n g  p e r s o n a l  or r e a l  p r o p e r t y

12 of the p e r s o n  to the b u s i n e s s  t r u s t .

13 (b) A n  i n v e s t o r  in a b u s i n e s s  t r ust m ay not p a r t i c i p a t e  in the

14 m a n a g e m e n t  of the b u s i n e s s  trust.

15 (c) T he b u s i n e s s  t r ust s h a l l  d e l i v e r  to e a c h  i n v e s t o r  a certifi-

16 cate of p a r t i c i p a t i o n  i n d i c a t i n g  t he b e n e f i c i a l  i n t e r e s t  of  the inves-

17 tor in th e  a s s e t s  of the b u s i n e s s  trust.

18 (d) A n  i n v e s t o r  m a y  t r a n s f e r  or p l e d g e  the i n v e s t o r ' s  certifi-

19 cat e  of p a r t i c i p a t i o n .  T r a n s f e r  of  a c e r t i f i c a t e  t r a n s f e r s  the

20 b e n e f i c i a l  i n t e r e s t  of the i n v e s t o r  i n  t h e  a s s e t s  of t h e  b u s i n e s s

21 trust.

22 (e) T he t r u s t e e s  of  a b u s i n e s s  t r u s t  m ay p a y  a d i v i d e n d  to a

23 h o l d e r  of a c e r t i f i c a t e  of  p a r t i c i p a t i o n .

24 Sec. 10.50.110. A N N U A L  R E P O R T .  (a) T he t r u s t e e s  of  a b u s i n e s s

25 t r ust s h a l l  sign, v e r i f y  an d  f i l e  an a n n u a l  r e port w i t h  t h e  d e p a r t m e n t

26 o n  or  b e f o r e  J u n e  1 of e a c h  y e a r .

27 (b) T h e  a n n u a l  r e p o r t  m u s t  s t a t e

28 (1) the n a m e  of t h e  b u s i n e s s  trust;

29 (2) the a d d r e s s  of t h e  r e g i s t e r e d  o f f i c e  of  t h e  b u s i n e s s
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tr ust in the state;

(3) the n a m e s  and a d d r e s s e s  of the trustees and o f f icers of 

the b u s i n e s s  trust; and

(4) the n u m b e r  of the issu e d  and o u t s t a n d i n g  c e r t i f i c a t e s  

of p a r t i c i p a t i o n  in the b u s i n e s s  trust.

(c) If the d e p a r t m e n t  finds that the annual report m e e t s  the

r e q u i r e m e n t s  of this section, the d e p a r t m e n t  shall e n d o r s e  the a n nual

re port a n d  file the e n d o r s e d  a n nual report in a m a n n e r  that p e r m i t s  

c o n v e n i e n t  r e f e r e n c e  and i n s p e c t i o n  by the public.

(d) T he t r u s t e e s  of the b u s i n e s s  t r ust shall p ay to the d e p a r t­

ment a fee of $25 for fili n g  the annu a l  report.

Sec. 10.50.120. F A I L U R E  TO  F I L E  A N N U A L  REPORT. (a) The d e p a r t­

ment s h all n o t i f y  by mail, p o s t a g e  p r e paid, the t r u s t e e s  of e a c h  

b u s i n e s s  trust that fails to file an  a n n u a l  report by J u n e  1 of e a c h

y e a r  that if the t r u s t e e s  of the b u s i n e s s  trust fail to file the

annual r e port w i t h i n  30 days a f t e r  the d a t e  of the n o t i c e  of default, 

the a s s e t s  of the b u s i n e s s  trust w i l l  be  s u b j e c t  to a p e n a l t y  of $10 

for e a c h  day a f t e r  Jun e  1 that the d e f a u l t  continues.

(b) The d e p a r t m e n t  ma y  r e c o v e r  the p e n a l t y  i m p o s e d  u n d e r  (a) of 

this s e c t i o n  in an a c t i o n  against the a s s e t s  of the t r ust in the n ame 

of the dep a r t m e n t .

(c) In  an a c t i o n  brought u n d e r  (b) of  this section, the court 

may i s sue an  i n j u n c t i o n  r e s t r a i n i n g  the t r u s t e e s  of t he d e f a u l t i n g  

b u s i n e s s  trust from d o i n g  b u s i n e s s  in the state u n t i l  the t r u s t e e s  of  

the b u s i n e s s  trust h a v e  filed the annual repo r t  a nd p a i d  the p e n a l t y ,  

w i t h  i n t erest, an d  the costs of the action, i n c l u d i n g  r e a s o n a b l e  

a t t o r n e y  fees.

Sec. 10.50.250. DEFI N I T I O N S .  In  this chapter,

(1) " b u s i n e s s  trust" m e ans an u n i n c o r p o r a t e d  b u s i n e s s

H B  617 -8-
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o
1 o r g a n i z a t i o n  that h o lds p r o p e r t y  t hat is m a n a g e d  by t r u s t e e s  f o r  the

2 b e n e f i t  a n d  p r o f i t  of the i n v e s t o r s ;

3 (2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of t h e  D e p a r t m e n t

4 of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t ;

5 (3) " c e r t i f i c a t e  o f  p a r t i c i p a t i o n "  m e a n s  the w r i t t e n  evi-

6 d e n c e  of a b e n e f i c i a l  i n t e r e s t  in t h e  a s s e t s  of a b u s i n e s s  trust

7 i s s u e d  b y  the b u s i n e s s  t r u s t  to an  i n v e s t o r ;

8 (4) " d e c l a r a t i o n "  m e a n s  t h e  w r i t t e n  a g r e e m e n t  t h a t  c o n t a i n s

9 the t e r m s  of a b u s i n e s s  t r u s t ;

10 (5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of  C o m m e r c e  a n d

11 E c o n o m i c  D e v e l o p m e n t ;

12 (6) " i n v e s t o r "  m e a n s  a p e r s o n  w h o  t r a n s f e r s  p e r s o n a l  o r
|

13 real p r o p e r t y  of the p e r s o n  to the t r u s t e e s  of  a b u s i n e s s  t r u s t  in

14 e x c h a n g e  f or a c e r t i f i c a t e  o f  p a r t i c i p a t i o n  i n  the b u s i n e s s  trus t .

( 15 * Sec. 2. AS  1 0 . 0 5 . 1 2 6 ( c )  is a m e n d e d  to  read:

16 (c) E x c e p t  as p r o v i d e d  i n  A S  1 0 . 5 0 . 0 8 0 ,  an  [AN] e x e c u t o r ,

17 a d m i n i s t r a t o r ,  c o n s e r v a t o r ,  g u a r d i a n ,  t r u s t e e ,  a s s i g n e e  f o r  t he

18 b e n e f i t  of c r e d itors, or  r e c e i v e r  is not p e r s o n a l l y  l i a b l e  to t he

19 c o r p o r a t i o n  as a h o l d e r  o f  o r  s u b s c r i b e r  to s h a r e s  of a c o r p o r a t i o n

20 but the e s t a t e  and funds h e l d  by t h a t  p e r s o n  [AND] are liable.

21 * Sec. 3. AS 1 0 . 2 0 . 0 2 1  is a m e n d e d  to read:

22 Sec. 10.20.021. C O R P O R A T E  N A M E .  T h e  c o r p o r a t e  n a m e  m a y  n ot

23 (1) c o n t a i n  a w o r d  or p h r a s e  tha t  [WHICH] i n d i c a t e s  o r

24 i m p l i e s  that it is o r g a n i z e d  for a p u r p o s e  o t h e r  t h a n  o n e  or  m o r e  o f

25 the p u r p o s e s  c o n t a i n e d  i n  its a r t i c l e s  of i n c o r p o r a t i o n ;

26 (2) be the s a m e  as, or  d e c e p t i v e l y  s i m i l a r  to, t h e  n a m e  o f

27 a c o r p o r a t i o n ,  w h e t h e r  f o r  p r o f i t  o r  n ot f o r  p r o f i t ,  e x i s t i n g  u n d e r

28 the law of the state, o r  a f o r e i g n  c o r p o r a t i o n ,  w h e t h e r  f o r  a p r o f i t

29 or not for p r o fit, a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in  t h e  s t ate, t h e
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n a m e  of a b u s i n e s s  t r u s t  f o r m e d  u n d e r  A S  1 0 .50, o r  a c o r p o r a t e  o r  

b u s i n e s s  n a m e  r e s e r v e d  o r  r e g i s t e r e d  as p e r m i t t e d  b y  t he l a w s  of t h e  

s t a t e .

* Sec. 4. A S  1 0 . 3 5 . 0 2 0  is a m e n d e d  to  read:

Sec. 1 0 . 3 5 . 0 2 0 .  A P P L I C A T I O N  T O  R E S E R V E  NAME. R e s e r v a t i o n  of  a 

b u s i n e s s  n a m e  is m a d e  by f i l i n g  a n  a p p l i c a t i o n  w i t h  t he c o m m i s s i o n e r .  

U p o n  f i n d i n g  that t h e  n a m e  is a v a i l a b l e  f o r  b u s i n e s s  use, t h e  c o m m i s­

si o n e r  s h a l l  r e s e r v e  it f o r  the e x c l u s i v e  u s e  of t he a p p l i c a n t  f o r  a 

p e r i o d  o f  120 days. A  n a m e  is n o t  a v a i l a b l e  that [ W H ICH] is t h e  s a m e  

as, or  d e c e p t i v e l y  s i m i l a r  to, t h e  n a m e  o f  a d o m e s t i c  c o r p o r a t i o n  o r  a 

f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in  t h e  s t a t e ,  t h e  

n ame of a b u s i n e s s  t r u s t  f o r m e d  u n d e r  AS 1 0 .50, o r  a n a m e  r e s e r v e d  o r  

r e g i s t e r e d  u n d e r  t h i s  t i t l e  or  g i v e s  t he i m p r e s s i o n  t h a t  t h e  b u s i n e s s  

is i n c o r p o r a t e d .

* Sec. 5. A S  1 0 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 1 0 . 3 5 . 0 4 0 .  R E G I S T R A T I O N  O F  N A M E .  A  p e r s o n  c o n d u c t i n g  a 

b u s i n e s s  m a y  r e g i s t e r  its n a m e  if t h e  n a m e  is n ot t he s a m e  as, o r  

d e c e p t i v e l y  s i m i l a r  to, the n a m e  of  a d o m e s t i c  c o r p o r a t i o n  o r  a 

f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e ,  t h e  

n a m e  o f  a b u s i n e s s  t r u s t  f o r m e d  u n d e r  A S  10.50, o r  a n a m e  r e s e r v e d  o r  

r e g i s t e r e d  u n d e r  t h i s  title. R e g i s t r a t i o n  of t he n a m e  g i v e s  t h e

e x c l u s i v e  r i ght to the u s e  of t h e  n a m e  a n d  th e  p e r s o n  w h o  h a s

r e g i s t e r e d  the n a m e  m a y  e n j o i n  t h e  u s e  o f  the s a m e  n a m e  o r  a d e ­

c e p t i v e l y  s i m i l a r  n a m e  a n d  h as a c a u s e  of  a c t i o n  f o r  d a m a g e s  a g a i n s t

a n y o n e  w h o  use s  t h e  s a m e  n a m e  o r  a d e c e p t i v e l y  s i m i l a r  n a m e .

* Sec. 6. A S  1 3 . 3 6  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e a d :

Sec. 1 3 . 3 6 . 3 1 0 .  B U S I N E S S  T R U S T S .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

do no t  a p p l y  to a b u s i n e s s  t r u s t  f o r m e d  u n d e r  AS  10.50.

* Sec. 7. A S  1 3 . 3 8 . 1 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:
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1 (b) T h e  p r o v i s i o n s  of  this c h a p t e r  do n o t  a p p l y  to a b u s i n e s s

2 t r ust f o r m e d  u n d e r  AS  10.50.
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