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Referred: C o m m u n i t y  & R e g i o n a l
A f f a i r s  and J u d i c i a r y

1 IN T H E  H O U S E  B Y  C L O C K S I N  B Y  R E Q U E S T

2 H O U S E  B I L L  NO. 610

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SION

5 A  B I L L

6 Fo r  an  Act e n t itled: "An Act r e l a t i n g  to the p o w e r  of eminent d o m a i n  of a

7 home rul e  m u n i c i p a l i t y . "

8 BE IT E N A C T E D  BY  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS 0 9 . 5 5 . 2 5 0  is a m e n d e d  to read:

10 Sec. 09.55.250. C L A S S I F I C A T I O N  OF E S T A T E S  A N D  L A N D  S U B J E C T  TO  BE

11 TAKEN. T h e  fo l l o w i n g  is a c l a s s i f i c a t i o n  of  the e s t ates a n d  rights in

12 land s u b j e c t  to be t a k e n  for p u b l i c  use:

13 (1) a fee simple, w h e n  t a k e n  for p u b l i c  b u i l d i n g s  or

14 g r o unds, or for p e r m a n e n t  b u i l d i n g s ,  for r e s e r v o i r s  an d  dams and

15 p e r m a n e n t  f l o oding o c c a s i o n e d  by them, or f or a n  outlet f or a flow, or

16 a p l a c e  for the d e p osit of d e b r i s  or  t a i l i n g s  of a mine, or when, in

17 the j u d g m e n t  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  [OR] t h e  D e p art-

18 ment of T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s ,  or  the R o v e r n i n R  b ody of

19 a home r ule m u n i c i p a l i t y ,  a fee s i m p l e  is n e c e s s a r y  for a n y  of the

20 p u r p o s e s  for w h i c h  the d e p a r t m e n t ,  on b e h a l f  of the state, o r  the hom e

21 rule m u n i c i p a l i t y  is a u t h o r i z e d  b y  law to a c q uire real p r o p e r t y  by

22 c o n d e m n a t i o n ;

23 (2) an e a s e m e n t  w h e n  t a k e n  for any o t h e r  use;

24 (3) the right of e n t r y  u p o n  an o c c u p a t i o n  of land, and the

25 right to take from the land earth, gravel, stones, trees, a n d  t i m b e r

26 as m a y  be n e c e s s a r y  for a p u b l i c  use.

27 * Sec. 2. A S  2 9 . 3 5 . 0 9 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

28 (b) W h e n  a part of a p a r c e l  of land is t a k e n  and t he r e m a i n d e r

29 is in a shape or c o n d i t i o n  that is of l i t t l e  v a l u e  to its owner, or
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1 gives r i s e  to c l a i m s  or  l i t i g a t i o n  c o n c e r n i n g  s e v e r a n c e  or  o t h e r

2 damage, a h o m e  r u l e  m u n i c i p a l i t y  m a y  a c q u i r e  the w h o l e  p a r c e l  a n d  m a y

3 sell the r e m a i n d e r  o r  e x c h a n g e  it f or o t h e r  p r o p e r t y .

4 (c) W h e n  p r o p e r t y  tha t  is d e v o t e d  to  or h e l d  f o r  a n o t h e r  p u b l i c

5 u s e  for w h i c h  t he p o w e r  of  e m i n e n t  d o m a i n  m ay be e x e r c i s e d  is t a k e n  by

6 a hom e  r u l e  m u n i c i p a l i t y  f o r  a s t r eet, t h e  home r u l e  m u n i c i p a l i t y  may,

7 w i t h  the c o n s e n t  o f  the g o v e r n m e n t a l  b o d y  in c h a r g e  of the o t h e r

8 p u b l i c  use, c o n d e m n  real p r o p e r t y  tha t  is to be e x c h a n g e d  f or t h e  real

9 p r o p e r t y  taken. T h i s  s e c t i o n  d o e s  n o t  l i mit the a u t h o r i t y  of th e  h o m e

10 rule m u n i c i p a l i t y  to a c q u i r e  p r o p e r t y  f o r  that p u r p o s e  in  a m a n n e r

11 o t h e r  t h a n  by c o n d e m n a t i o n .

12 (d) W h e n  the g o v e r n i n g  b o d y  of a h o m e  rule m u n i c i p a l i t y  d e c l a r e s

13 b y  r e s o l u t i o n  that it is i n  the b e s t  i n t e r e s t  of t h e  h o m e  r u l e  m u n i c -

14 i p a l i t y  to do so, the h o m e  r u l e  m u n i c i p a l i t y  m a y  a c q u i r e  by  c o n d e m -

15 n a t i o n  or  o t h e r w i s e  p r i v a t e l y  o r  p u b l i c l y  o w n e d  l a n d  or a n  i n t e r e s t  in

16 it for t he p u r p o s e  of e x c h a n g i n g  it f o r  p r i v a t e l y  o r  p u b l i c l y  o w n e d

17 land that the h o m e  rule m u n i c i p a l i t y  is a u t h o r i z e d  b y  law to a c q u i r e .
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