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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 For a n  A ct e n t i t l e d :  " A n  Act r e l a t i n g  to s e n t e n c i n g  a nd d i s c r e t i o n a r y

7 p a r o l e . "

8 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  1 2 . 5 5 . 0 1 5 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

10 (d) The c o urt, in i m p o s i n g  s e n t e n c e  o n  a d e f e n d a n t  c o n v i c t e d  of

11 (1) s e x u a l  a s s a u l t  or s e x u a l  a b u s e  of a  m i n o r ;  (2) m i s c o n d u c t  i n v o l v -

12 i n g  a c o n t r o l l e d  s u b s t a n c e  i n  t he first, s e c o n d ,  third, fourth, f i f t h

13 o r  s i x t h  d e g ree; o r  (3 ) a f e l o n y  i n v o l v i n g  the a b u s e  of a l c o h o l ,  m a y ,

14 in  a d d i t i o n  to a s e n t e n c e  r e q u i r e d  by  law, o r d e r  the d e f e n d a n t  to

15 p a r t i c i p a t e  in a t r e a t m e n t  p r o g r a m  f or p e r s o n s  w h o  are s e x  o f f e n d e r s

16 o r  a p r o g r a m  f or t r e a t m e n t  o f  d r u g  o r  a l c o h o l  a b u s e r s ,  if the c o u r t

17 d e t e r m i n e s  that the t r e a t m e n t  is a p p r o p r i a t e .  P a r t i c i p a t i o n  m a y  b e

18 r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n ,  a c o n d i t i o n  of s u s p e n d e d  exe -

19 c u t i o n  of s e n t e n c e ,  or a c o n d i t i o n  of s u s p e n d e d  i m p o s i t i o n  of  s e n -

20 tence. T h i s  s u b s e c t i o n  m a y  n o t  be  c o n s t r u e d  to r e d u c e  a m a n d a t o r y

21 m i n i m u m  or p r e s u m p t i v e  s e n t e n c e .

22 *  Sec. 2. AS  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

23 (c) A d e f e n d a n t  c o n v i c t e d  of a c l a s s  A  f e l o n y  m a y  be  s e n t e n c e d

24 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of  n ot m o r e  t h a n  20 y e a r s ,  a n d

25 s h all b e  s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to

26 a d j u s t m e n t  as p r o v i d e d  i n  A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

27 (1) [IF T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N  A N D  D O E S

28 N O T  I N V O L V E  C I R C U M S T A N C E S  D E S C R I B E D  I N  (2) O F  T H I S  S U B S E C T I O N ,  F I V E

29 Y E A R S ;]
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1 (2) if t he o f f e n s e  is a first f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n

2 f o r  m a n s l a u g h t e r ,  a n d  the d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n -

3 g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c om-

4 m i s s i o n  of the o f f e n s e ,  or  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i t u t i n g

5 t he o f f e n s e  at a u n i f o r m e d  o r  o t h e r w i s e  c l e a r l y  i d e n t i f i e d  p e a c e

6 o f f i c e r ,  fir e  f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l  t e c h n i -

7 cian, p a r a m e d i c ,  a m b u l a n c e  a t t e n d a n t ,  or o t h e r  e m e r g e n c y  r e s p o n d e r  w h o

8 w a s  e n g a g e d  in th e  p e r f o r m a n c e  of o f f i c i a l  d u t i e s  at the t i m e  of t h e

9 o f f e n s e ,  f i v e  [SEVEN] y e a r s ;

10 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

11 (4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 years.

12 * Sec. 3. AS  1 2 . 5 5 . 1 5 5 ( a )  is a m e n d e d  to read:

13 (a) If a d e f e n d a n t  is c o n v i c t e d  of a n  o f f e n s e  a n d  is s u b j e c t  to

14 s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), (d)(2), (e)(1), (e)(2), o r

15 (i) a nd

16 (1) t he p r e s u m p t i v e  t e r m  is f o u r  y e a r s  o r  less, the c o u r t

17 m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  by an a m o u n t  as g r e a t  as the p r e -

18 s u m p t i v e  t e r m  f or f a c tors in  m i t i g a t i o n  o r  m a y  i n c r e a s e  t h e  p r e s u m p -

19 t i v e  t e r m  u p  to the m a x i m u m  t e r m  of i m p r i s o n m e n t  f o r  f a c t o r s  in a g g r a -

20 v a t i o n ;

21 (2) the p r e s u m p t i v e  t e r m  of i m p r i s o n m e n t  is m o r e  t h a n  f o u r

22 y e a r s ,  the c o u r t  m a y  d e c r e a s e  t h e  p r e s u m p t i v e  t e r m  by a n  a m o u n t  as

23 g r e a t  as 75 [50] p e r c e n t  of t h e  p r e s u m p t i v e  t erm f or f a c t o r s  in m i t i -

24 g a t i o n  or  m a y  i n c r e a s e  t he p r e s u m p t i v e  t e r m  up  to the m a x i m u m  t e r m  of

25 i m p r i s o n m e n t  fo r  f a ctors in  a g g r a v a t i o n .

26 * Sec. 4. A S  1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

27 (17) th e  d e f e n d a n t  is u n d e r  t h e  age of 25;

28 (18) th e  d e f e n d a n t  h a s  d e m o n s t r a t e d  g o o d  p o t e n t i a l  f or

29 r e h a b i l i t a t i o n ;
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o

1 (19) the o f f e n s e  was i s o l a t e d  and not p r e m e d i t a t e d ;

2 (20) the def e n d a n t ,  b e f o r e  apprehension, n o t i f i e d  law en-

3 fo r c e m e n t  a u t h o r i t i e s  of the d e f e n d a n t ' s  involvement in the criminal

4 c o n d u c t .

5 * Sec. 5. AS 3 3 . 1 6 . 0 9 0 ( b )  is a m e n d e d  to read:

6 (b ) Unless a p r i s o n e r  is s e r v i n g  a term for the p r i s o n e r ' s  first

7 c o n v i c t i o n  of an o f f e n s e  subject to a p r e s u m p t i v e  sentence, a [A]

8 p r i s o n e r  is not e l i g i b l e  for d i s c r e t i o n a r y  parole d u r i n g  the t erm of a

9 p r e s u m p t i v e  sentence; however, a p r i s o n e r  is e l i g i b l e  for

10 d i s c r e t i o n a r y  p a r o l e  d u r i n g  a t e r m  of sentence e n h a n c e m e n t  imposed

11 u n d e r  AS 12.55.155(a) o r  during the term of a c o n s e c u t i v e  or p a r tially

12 c o n s e c u t i v e  p r e s u m p t i v e  sentence i m posed under AS 12. 5 5 . 0 2 5 ( e )  or (g).
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