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I n t r o d u c e d :  2 / 7 / 8 6
R e f e r r e d :  J u d i c i a r y
and F i n a n c e

B Y  C L O C K S I N , A D A M S , D U N C A N ,  
G O L L ,H E R R M A N M ,K O P O N E N ,
M .M .M I L L E R ,S U N D ,T A Y L O R

1 IN T H E  H O U S E  A N D  W A L L I S

2 H O U S E  B I L L  NO. 554

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 For a n  A ct e n t i t l e d :  "An A ct r e l a t i n g  t o  s e n t e n c i n g . "

7 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

8 * S e c t i o n  1. A S  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

9 (c) A  d e f e n d a n t  c o n v i c t e d  of a class A  felony m a y  be s e n t e n c e d

10 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of not m o r e  t h a n  20 year s ,  and

11 s h all be s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b ject to

12 a d j u s t m e n t  as p r o v i d e d  in AS 1 2 . 5 5 . 1 5 5  - 12.55.175:

13 (1) [IF T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N  A N D  D O E S

14 N O T  I N V O L V E  C I R C U M S T A N C E S  D E S C R I B E D  IN (2) OF T HIS S U B S E C T I O N ,  F I V E

15 Y E A R S ;

16 (2) IF T HE O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N ,  O T H E R  T H A N

17 F O R  M A N S L A U G H T E R ,  A N D  T H E  D E F E N D A N T  P O S S E S S E D  A  F I R E A R M ,  U S E D  A  DAN-

18 G E R O U S  I N S T R U M E N T ,  O R  C A U S E D  S E R I O U S  P H Y S I C A L  I N J U R Y  D U R I N G  T H E  COM-

19 M I S S I O N  OF T H E  O F F ENSE, O R  K N O W I N G L Y  D I R E C T E D  TH E  C O N D U C T  C O N S T I T U T I N G

20 T H E  O F F E N S E  A T  A  U N I F O R M E D  O R  O T H E R W I S E  C L E A R L Y  I D E N T I F I E D  P E A C E

21 O F F I C E R ,  F I R E  F I G HTER, C O R R E C T I O N A L  O F F I C E R ,  E M E R G E N C Y  M E D I C A L  T E C H N I -

22 C I A N , P A R A M E D I C ,  A M B U L A N C E  A T T E N D A N T ,  O R  O T H E R  E M E R G E N C Y  R E S P O N D E R  W H O

23 W A S  E N G A G E D  IN  T H E  P E R F O R M A N C E  O F  O F F I C I A L  D U T I E S  A T  T H E  T I M E  O F  T H E

24 O F F E N S E ,  S E V E N  YEARS;

25 (3)] if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  n i n e

26 [10] years;

27 (2) [(4)] if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  (14)

28 [15] years.

29 * Sec. 2. A S  1 2 . 5 5 . 1 2 5 ( d )  is a m e n d e d  to read:
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(d) A d e f e n d a n t  c o n v i c t e d  of a class B f e l o n y  m a y  be s e n t e n c e d  

to a d e f i n i t e  ter m  of i m p r i s o n m e n t  of not m o r e  t h a n  10 years, a nd 

shall be s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to  

ad j u s t m e n t  as p r o v i d e d  in  A S  12 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

(1) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  t h r e e  

[FOUR] y e a r s ;

(2) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  five [SIX]

years [;

(3) _I F  T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N ,  A N D  T H E  

D E F E N D A N T  K N O W I N G L Y  D I R E C T E D  T H E  C O N D U C T  C O N S T I T U T I N G  T H E  O F F E N S E  A T  A  

U N I F O R M E D  O R  O T H E R W I S E  C L E A R L Y  I D E N T I F I E D  P E A C E  O F F I C E R ,  F I R E  F I G H T E R ,  

C O R R E C T I O N A L  OFFICERj E M E R G E N C Y  M E D I C A L  T E C H N I C I A N ,  P A R A M E D I C ,  A M B U ­

LAN C E  A T T E N D A N T ,  OR O T H E R  E M E R G E N C Y  R E S P O N D E R  W H O  W AS E N G A G E D  IN T H E  

P E R F O R M A N C E  OF  O F F I C I A L  D U T I E S  AT T H E  T I M E  OF  T H E  OFFEN S E ,  T W O  Y E A R S ] .  

Sec. 3. AS 1 2 . 5 5 .125(e) is a m e n d e d  to read:

(e) A  d e f e ndant c o n v i c t e d  of a class C f e l o n y  m a y  be s e n t e n c e d  

to a d e f i n i t e  term of i m p r i s o n m e n t  of not m o r e  t h a n  five years, an d  

shall be s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to 

a d j u s t m e n t  as p r o v i d e d  in  A S  12 . 5 5 . 1 5 5  - 12 . 5 5 . 1 7 5 :

(1) if the o f f e n s e  is a s e c o n d  f e l o n y  con v i c t i o n ,  one y e a r  

[TWO Y E A R S ] ;

(2) if the o f f e n s e  is a third f e l o n y  c o n v i c t i o n ,  two 

[THREE] y e a r s  [;

(3) _ IF T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N ,  A N D  T H E  

D E F E N D A N T  K N O W I N G L Y  D I R E C T E D  TH E  C O N D U C T  C O N S T I T U T I N G  T H E  O F F E N S E  A T  A  

U N I F O R M E D  O R  O T H E R W I S E  C L E A R L Y  I D E N T I F I E D  P E A C E  O F F I C E R ,  F I R E  F I G H T E R ,  

C O R R E C T I O N A L  OFFICER, E M E R G E N C Y  M E D I C A L  T E C H N I C I A N ,  P A R A M E D I C ,  A M B U­

LANC E  A T T E N D A N T ,  O R  O T H E R  E M E R G E N C Y  R E S P O N D E R  W H O  W AS E N G A G E D  I N  T H E  

P E R F O R M A N C E  OF  O F F I C I A L  D U T I E S  AT T H E  T I M E  O F  T H E  O F F E N S E ,  O N E  Y E AR].

HB  554 -2-



r

1 * Sec. 4. A S  1 2 . 5 5 . 1 2 5 ( g )  is  a m e n d e d  to read:

2 (g) If a d e f e n d a n t  is s e n t e n c e d  t o  a p r e s u m p t i v e  t e r m  u n d e r  (c)

3 [, ( d ) ( 1 ) ,  (d)(2), (e)(1), (e)(2),] o r  (i) of  t h i s  s e c t i o n ,  e x c e p t  to

4 the e x t e n t  p e r m i t t e d  u n d e r  AS  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 ,

5 (1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 0 8 0 ;

6 (2) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  be s u s p e n d e d  u n d e r

7 AS 1 2 . 5 5 . 0 8 5 ;

8 (3) t e r m s  of i m p r i s o n m e n t  m a y  n ot b e  o t h e r w i s e  r e d u c e d .

9 * Sec. 5. AS 1 2 . 5 5 . 1 2 5 ( i ) is a m e n d e d  t o  read:

10 (i) A  d e f e n d a n t  c o n v i c t e d  of s e x u a l  a s s a u l t  in the first d e g r e e

11 or s e x u a l  a b u s e  of  a m i n o r  in the f i r s t  d e g r e e  m a y  be  s e n t e n c e d  to a

12 d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  30 y e a r s ,  a n d  s h a l l  be

13 s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  as

( 14 p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  - 12 . 5 5 . 1 7 5 :

15 (1) [IF T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N  A N D  D OES

16 N OT I N V O L V E  C I R C U M S T A N C E S  D E S C R I B E D  I N  (2) O F  T H I S  S U B S E C T I O N ,  E I G H T

17 Y E A R S ;

18 (2) IF T H E  O F F E N S E  IS A  F I R S T  F E L O N Y  C O N V I C T I O N ,  A N D  T H E

19 D E F E N D A N T  P O S S E S S E D  A  F I R E A R M ,  U S E D  A  D A N G E R O U S  I N S T R U M E N T ,  O R  C A U S E D

20 S E R I O U S  P H Y S I C A L  I N J U R Y  D U R I N G  T H E  C O M M I S S I O N  O F  T H E  O F F E N S E ,  10

21 YEARS;

22 (3)] if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  14 [15]

23 year s ;

24 (2) [(4)] if  the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,

25 (24) [25] y e a r s .

26 * Sec. 6. AS 1 2 . 5 5 . 1 5 5 ( c ) ( 4 )  is a m e n d e d  to r e ad:

27 (4) the d e f e n d a n t  p o s s e s s e d  a  f i r e a r m  or e m p l o y e d  a

28 d a n g e r o u s  i n s t r u m e n t  in f u r t h e r a n c e  o f  t h e  o f f e n s e ;

29 * Sec. 7. AS  1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  read:O
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(17) the d e f e n d a n t  is u n d e r  t h e  a ge of  25;

(18) t he d e f e n d a n t  h a s  d e m o n s t r a t e d  g o o d  p o t e n t i a l  f o r  

r e h a b i l i t a t i o n ;

(19) the d e f e n d a n t  h a s  no  r e c o r d  of c r i m i n a l  l a w  v i o l a t i o n s ;

(20) the d e f e n d a n t  h a s  d e m o n s t r a t e d  s i n c e r e  r e m o r s e  f o r  t h e

o f f e n s e ;

(21) the o f f e n s e  w a s  i s o l a t e d  a n d  n ot p r e m e d i t a t e d ;

(22) the d e f e n d a n t’s c a p a c i t y  to f o r m u l a t e  the r e q u i s i t e  

c u l p a b l e  m e n t a l  s t a t e  for t h e  o f f e n s e  w a s  d i m i n i s h e d  to a d e g r e e  

i n s u f f i c i e n t  to c o n s t i t u t e  a c o m p l e t e  d e f e n s e ;

(23) the d e f e n d a n t  s o u g h t  c o u n s e l i n g  o r  o t h e r  m e n t a l  h e a l t h  

t r e a t m e n t  f o r  t he c o n d u c t  u n d e r l y i n g  t h e  c r i m i n a l  o f f e n s e  b e f o r e  

d i s c o v e r y  of the o f f e n s e  o r  a p p r e h e n s i o n  of t h e  d e f e n d a n t ;

(2A) the d e f e n d a n t ,  b e f o r e  a p p r e h e n s i o n ,  n o t i f i e d  l a w  e n ­

f o r c e m e n t  a u t h o r i t i e s  of th e  d e f e n d a n t ' s  i n v o l v e m e n t  i n  the c r i m i n a l  

c o n d u c t .

* Sec. 8. AS 1 2 . 5 5 . 1 5 5 ( e )  is a m e n d e d  to read:

(e) If a f a c t o r  in a g g r a v a t i o n  is a n e c e s s a r y  e l e m e n t  o f  the 

p r e s e n t  o f f e n s e ,  [OR R E Q U I R E S  T H E  I M P O S I T I O N  O F  A  P R E S U M P T I V E  T E R M  

U N D E R  A S  1 2 . 5 5 . 1 2 5 ( c ) ( 2 ) ,  (d)(3) O R  ( e ) ( 3 ) , ]  t h a t  f a c t o r  m a y  n o t  be 

u s e d  to a g g r a v a t e  the p r e s u m p t i v e  term. If  a f a c t o r  i n  m i t i g a t i o n  is 

r a i s e d  at t r i a l  as a d e f e n s e  r e d u c i n g  t h e  o f f e n s e  c h a r g e d  to a l e s s e r  

i n c l u d e d  o f f e n s e ,  that f a c t o r  m a y  not b e  u s e d  to m i t i g a t e  the p r e s u m p ­

tive  term.

* Sec. 9. A S  1 2 . 5 5 . 1 6 5  is a m e n d e d  to read:

Sec. 1 2 . 5 5 . 1 6 5 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If  the d e f e n d a n t  

is s u b j e c t  to  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  ( c )(2) [AS 1 2 . 5 5 . -  

1 2 5 ( c ) ] ,  (d)(1), (d)(2), (e)(1), (e)(2), (i)(l), or ( i )(2) [(i)] a nd

the c o u r t  f i n d s  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t he e n d s  of
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j u s t i c e  a nd the b e s t  interest o f  the p u b l i c  as w e l l  as t h e  d e f e ndant 

r e q u i r e  c o n s i d e r a t i o n  of [ M A N I F E S T  I N J U S T I C E  W O U L D  R E S U L T  F R O M  F A I L U R E  

T O  C O N S I D E R ]  r e l e v a n t  a g g r a v a t i n g  or  m i t i g a t i n g  factors n o t  s p e c i f­

ic a l l y  i n c l u d e d  in AS 12 . 5 5 . 1 5 5  or  a d e v i a t i o n  f r o m  i m p o s i t i o n  of t he 

p r e s u m p t i v e  term, w h e t h e r  or n o t  a d j u s t e d  f or a g g r a v a t i n g  o r  m i t i g a t­

ing factors, the court shall e n t e r  f i n dings and c o n c l u s i o n s  a nd c a use 

a r e c o r d  of the p r o c e e d i n g s  to be  t r a n s m i t t e d  to a t h r e e - j u d g e  p a n e l  

for s e n t e n c i n g  u n d e r  A S  12.55.175.

* Sec. 10. AS  1 2 . 5 5 . 1 7 5 ( b )  is a m e n d e d  to read:

(b) U p o n  r e c e i p t  of a r e c o r d  of p r o c e e d i n g s  u n d e r  A S  12.55.165, 

the t h r e e - j u d g e  p a n e l  shall c o n s i d e r  a ll p e r t i n e n t  files, records, a n d  

t r a n s c r i p t s ,  i n c l u d i n g  the f i n d i n g s  and c o n c l u s i o n s  of t he judge w h o  

o r i g i n a l l y  h e a r d  the matter. T h e  panel m a y  h e a r  oral t e s t i m o n y  to 

s u p p l e m e n t  the r e c o r d  before it. If t he p a n e l  finds that t h e  ends of  

j u S t i c e  and the b e s t i n terest of the p u b l i c  as w e l l  as t he d e f e n d a n t  

r e q u i r e  c o n s i d e r a t i o n  of [ M A N I F E S T  I N J U S T I C E  W O U L D  R E S U L T  F R O M  F A I L U R E  

T O  C O N S I D E R ]  r e l e v a n t  a g g r a v a t i n g  or m i t i g a t i n g  factors n o t  s p e c i f­

ic a l l y  i n c l u d e d  in AS  12 . 5 5 . 1 5 5  or  a d e v i a t i o n  fro m  i m p o s i t i o n  of the 

p r e s u m p t i v e  term, w h e t h e r  or n ot a d j u s t e d  for a g g r a v a t i n g  o r  m i t i g a t­

ing factors, it s h all s e n t e n c e  the d e f e n d a n t  in a c c o r d a n c e  w ith thi s  

se c tion. If the p a n e l  does n o t  so find, [FIND T H A T  M A N I F E S T  I N J U S T I C E  

W O U L D  R E S U L T , ]  it shall r e m a n d  the case to the s e n t e n c i n g  court, w i t h  

a w r i t t e n  s t a t e m e n t  of its f i n d i n g s  a n d  c o n c l usions, f or s e n t e n c i n g  

u n d e r  AS 12.55.125.

* Sec. 11. AS  3 3 . 1 5 . 1 8 0 ( a )  is a m e n d e d  to read:

(a) A  s t a t e  p r i s o n e r  o t h e r  than a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  

c o n f i n e d  a nd s e r v i n g  a d e f i n i t e  ter m  of  o v e r  180 days o r  a ter m  t he 

m i n i m u m  of w h i c h  is at least 181 days, [AND W H O  IS N OT I M P R I S O N E D  IN  

A C C O R D A N C E  W I T H  AS  1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), (d)(2), (e)(1), (e)(2), O R
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1 (i)>] w h o s e  r e c o r d  shows that th e  p r i s o n e r  has o b s e r v e d  t he rules of

2 the i n s t i t u t i o n  in w h i c h  the p r i s o n e r  is co n f i n e d ,  may, in  the d i s -

3 c r e t i o n  of the board, be r e l e a s e d  o n  p a r ole, s u b j e c t  to  th e  l i m i t a t i o n

4 p r e s c r i b e d  in AS  33 . 1 5 . 0 8 0  and 3 3 . 1 5 . 2 3 0 ( a ) ( 1 ) .
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