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3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to M o t i o n  P i c t u r e  F a i r  C o m p e t i t i o n . "

7 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

8 * S e c t i o n  1. L E G I S L A T I V E  P U R P O S E .  T h e  p u r p o s e  of t h i s  A ct is

9 (1) to e s t a b l i s h  f a i r  a nd o p e n  p r o c e d u r e s  f o r  b i d d i n g  a n d  nego-

10 t i a t i o n  f o r  the r i g h t  to e x h i b i t  m o t i o n  p i c t u r e s  i n  the s t a t e  in o r d e r  to

11 p r e v e n t  u n f a i r  a n d  d e c e p t i v e  a c t s  or  p r a c t i c e s  a n d  u n r e a s o n a b l e  r e s t r a i n t s

12 of  t r a d e  in  the b u s i n e s s  o f  m o t i o n  p i c t u r e  d i s t r i b u t i o n  a nd e x h i b i t i o n

13 w i t h i n  t he state;

14 (2) to p r o m o t e  f a i r  a n d  e f f e c t i v e  c o m p e t i t i o n  i n  t hat b u s i n e s s ;

15 (3) to p r e v e n t  t h e  a w a r d  of m o t i o n  p i c t u r e  l i c e n s e s  o n  o t h e r

16 t h a n  a n  i n d i v i d u a l ,  p i c t u r e - b y - p i c t u r e , t h e a t r e - b y - t h e a t r e  basis;

17 (4) to p r o m o t e  t h e  s u r v i v a l  of  s m a l l ,  i n d e p e n d e n t  e x h i b i t o r s ;

18 and

19 (5) to e n s u r e  t h a t  a n  e x h i b i t o r  h a s  t h e  o p p o r t u n i t y  to  v i e w  a

2 0  m o t i o n  p i c t u r e  a n d  k n o w  its c o n t e n t s  b e f o r e  d e c i d i n g  to e x h i b i t  t h e  m o t i o n

21  p i c t u r e  in  the c o m m u n i t y .

22 * Sec. 2. A S  4 5  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

23 C H A P T E R  51. E X H I B I T I O N  O F  M O T I O N  P I C T U R E S .

24 Sec. 4 5 . 5 1 . 0 1 0 .  P R O H I B I T E D  A N D  R E Q U I R E D  P R A C T I C E S .  (a) T h e

25 b u y i n g  or  s e l l i n g  of t h e  right to  e x h i b i t  a  m o t i o n  p i c t u r e  by  b l i n d

26  b i d d i n g  o r  b l i n d  s e l l i n g  is p r o h i b i t e d  i n  the state.

27 (b) B i d s  m a y  n o t  b e  r e t u r n a b l e ,  n e g o t i a t i o n s  fo r  t h e  l i c e n s i n g

28 o r  e x h i b i t i o n  o f  a m o t i o n  p i c t u r e  m a y  n o t  tak e  p l a c e  and a li c e n s e

29 a g r e e m e n t  a n d  its t e r m s  m a y  n o t  b e  a g r e e d  u p o n  f o r  ‘the e x h i b i t i o n  of  a
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m o t i o n  p i c t u r e  in the s t ate b e f o r e  the m o t i o n  p i c t u r e  h as b e e n  trade 

screened.

(c) A  d i s t r i b u t o r  s h a l l  p r o v i d e  r e a s o n a b l e  a n d  u n i f o r m  w r i t t e n

n o t i c e  to e a c h  e x h i b i t o r  in t h e  s t a t e  at least 72 h o u r s  b e f o r e  a trade

screening.

Sec. 45.51.020. S O L I C I T A T I O N  OF BIDS. (a) W h e n  a b id is s o l i c­

ited fro m  e x h i b i t o r s  r e l a t i n g  to the e x h i b i t i o n  of a m o t i o n  p i c t u r e  in 

the state,

(1) the i n v i t a t i o n  to b i d  s h a l l  s p e c i f y

(A) w h e t h e r  th e  b i d  b e i n g  s o l i c i t e d  is a first, s e c­

ond, o r  subsequent run;

(B) w h e t h e r  t he r u n  is an e x c l u s i v e  or n o n e x c l u s i v e  

run a n d  the g e o g r a p h i c  a r e a  for t he run;

(C) the n a m e  of e a c h  e x h i b i t o r  w h o  is b e i n g  solicited;

(D) the d ate a n d  h o u r  the i n v i t a t i o n  to b i d  expires;

and

(G) the time, date, a n d  the a d d r e s s  in the largest 

city in the state w h e r e  the b ids w i l l  be o p e ned;

(2) all bids s h all be s u b m i t t e d  in w r i t i n g  and shall be 

o p e n e d  at the same time a nd in  the p r e s e n c e  of the e x h i b i t o r s  w h o  

s u b m i t t e d  bid s  or t h eir a g e n t s  w h o  a t t e n d  the b i d  opening;

(3) im m e d i a t e l y  u p o n  b e i n g  opened, the b i d s  shall be e x­

ami n e d  by the e x h i bitors w h o  s u b m i t t e d  b i d s  or  t h e i r  a g ents w h o  a t t e n d  

the b id opening;

(4) w i t h i n  10 b u s i n e s s  d a y s  a f t e r  the b i d s  are opened, the 

d i s t r i b u t o r  shall advi s e  e a c h  e x h i b i t o r  w h o  s u b m i t t e d  a bi d

(A) of the n a m e  of t h e  h i g h e s t  b i d d e r ;  and

(B) the n a m e  of the b i d d e r  w h o  r e c e i v e d  t he a w a r d  of 

e x h i b i t i o n  rights; or
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1 (C) t h a t  eac h  b i d  s u b m i t t e d  w a s  u n a c c e p t a b l e .

2 (b) O n c e  bid s  a r e  s o l i c i t e d  u n d e r  (a) of this s e c t i o n ,  the

3 d i s t r i b u t o r  m a y  s o l i c i t  x^bids o n l y  if e a c h  b i d  is u n a c c e p t a b l e .

4 (c) If a n  e x h i b i t o r  n o t i f i e s  a d i s t r i b u t o r  tha t  it w i s h e s  to

5 submit b i d s  for m o t i o n  p i c t u r e s  r e l e a s e d  b y  t h e  d i s t r i b u t o r  i n  a

6 p a r t i c u l a r  a r e a  of t h e  state d e s i g n a t e d  by  t he e x h i b i t o r ,  th e  e x h i b i -

7 t or a nd e a c h  c o m p e t i n g  e x h i b i t o r  s h all be s o l i c i t e d  for b i d s  f or the

8 first or  s e c o n d  r u n  of  e a c h  m o t i o n  p i c t u r e  to b e  r e l e a s e d  by  the

9 d i s t r i b u t o r  in  the d e s i g n a t e d  area.

10 Sec. 4 5 . 5 1 . 0 3 0 .  R E J E C T I O N  O F  BIDS. T h e  d e c i s i o n  of a d i s t r i b u -

11 t or that a b i d  is a n  u n a c c e p t a b l e  b i d  is c o n c l u s i v e  u n l e s s  a r e a son-

12 able p e r s o n  c o u l d  n o t  h a v e  m a d e  that j u d g m e n t .

13 Sec. 4 5 . 5 1 . 0 4 0 .  VI O L A T I O N .  A  p e r s o n  a g g r i e v e d  by a v i o l a t i o n

14 of this c h a p t e r  m a y  b r i n g  a c i v i l  a c t i o n  i n  s u p e r i o r  court t o  e n j o i n

15 f u r t h e r  v i o l a t i o n s  a n d  to r e c o v e r  damages.

16 Sec. 4 5 . 5 1 . 0 5 0 .  DAMAGES. If the v i o l a t i o n  of this c h a p t e r  is

17 d e t e r m i n e d  to be i n t e n t i o n a l ,  a n  a g g r i e v e d  e x h i b i t o r  m a y  r e c o v e r

18 p u n i t i v e  d a m a g e s  n e c e s s a r y  to d e t e r  a s i m i l a r  v i o l a t i o n  i n  t h e  future.

19 Sec. 45 . 5 1 . 0 6 0 .  WAIVER. A  p u r p o r t e d  w a i v e r  of r i g h t s  e s tab-

20 lished by this c h a p t e r  is v o i d  a nd u n e n f o r c e a b l e  and t h i s  c h a p t e r

21 shall be l i b e r a l l y  c o n s t r u e d  to a c h i e v e  its p u r p o s e .

22 Sec. 4 5 . 5 1 . 1 0 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

23 (1) " b l i n d  b i d d i n g "  m e a n s  an e x h i b i t o r ' s  bid o r  n e g o t i a t i o n

24 for or  t he e x h i b i t o r ' s  o f f e r  o r  a g r e e m e n t  to t e r m s  for t h e  l i c e n s e  to

25 e x h i b i t  a m o t i o n  p i c t u r e  at a tim e  e i t h e r  b e f o r e  the m o t i o n  p i c t u r e

26 has b e e n  t r a d e  s c r e e n e d  in the s t a t e  or b e f o r e  t h e  m o t i o n  p i c t u r e  h a s

27 b e e n  o t h e r w i s e  m a d e  a v a i l a b l e  f or v i e w i n g  i n  t h e  s t ate b y  a l l  e x h i b i -

28 tors;

29 (2) " b l i n d  selli n g "  m e a n s  t he d i s t r i b u t o r ' s  a g r e e m e n t  to

o
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l i c e n s e  a m o t i o n  p i c t u r e  b e f o r e  a n  e x h i b i t o r  h a s  b e e n  a f f o r d e d  an 

o p p o r t u n i t y  to v i e w  the m o t i o n  p i c t u r e  b y  t r a d e  s c r e e n i n g ;

(3) " b u y i n g "  o r  " s e l l i n g "  o f  t he r i g h t  to e x h i b i t  a m o t i o n  

p i c t u r e  m e a n s  t h e  l i c e n s i n g  of a  t h e a t r e  to s h o w  t h e  m o t i o n  p i c t u r e  

fo r  a s p e c i f i e d  n u m b e r  o f  d a y s  f o r  a s p e c i f i e d  p r i c e ;

(4) " d i s t r i b u t o r "  m e a n s  a p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  of 

d i s t r i b u t i n g  m o r e  t han o n e  m o t i o n  p i c t u r e  d u r i n g  a c a l e n d a r  y e a r  to 

e x h i b i t o r s  b y  rental, s a l e ,  l i c e n s i n g ,  or  o t h e r  a g r e e m e n t ;

(5) " m o t i o n  p i c t u r e "  m e a n s  a f e a t u r e  m o t i o n  p i c t u r e  e x c e e d­

ing 60 m i n u t e s  i n  s h o w i n g  time;

(6) "run" m e a n s  the c o n t i n u o u s  e x h i b i t i o n  of a m o t i o n

p i c t u r e  in a d e f i n e d  g e o g r a p h i c  a r e a  f o r  a s p e c i f i c  p e r i o d  of time;

(7) " t r a d e  s c r e e n i n g "  m e a n s  a n  e x h i b i t i o n  of a m o t i o n

p i c t u r e ,  b e f o r e  its r e l e a s e  f o r  p u b l i c  e x h i b i t i o n  b y  a d i s t r i b u t o r ;

(8) " u n a c c e p t a b l e  b i d "  m e a n s  a b i d  t h a t  is i n f e r i o r  to the. 

lowest b i d  t h e  d i s t r i b u t o r  w o u l d  a c c e p t  for th e  s a m e  r u n  of t h e  s a m e

p i c t u r e  in a n  a r e a  h a v i n g  a p o p u l a t i o n  e q u a l  to o r  g r e a t e r  t h a n  t he

p o p u l a t i o n  of  t he a r e a  f o r  w h i c h  t h e  i n f e r i o r  b i d  w a s  made.
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