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B Y  P H I L L I P S

H O U S E  B I L L  NO. 544 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i tled: " An A ct p r o h i b i t i n g  t he u s e  of  c e r t a i n  b u s i n e s s  n a m e s

7 a n d  e s t a b l i s h i n g  r e m e d i e s  a n d  p e n a l t i e s  for v io la -

8 t i o n s . "

9 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

10 *  S e c t i o n  1. AS 1 0 . 0 5 . 0 3 4  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  t o  read:

11 (b) W h e n  the c o m m i s s i o n e r  h as r e a s o n  to b e l i e v e  t hat a p e r s o n  is

12 d o i n g  b u s i n e s s  u n d e r  a n a m e  that is t he s a m e  as, or  d e c e p t i v e l y  simi-

13 l ar to, the n a m e  of a d o m e s t i c  c o r p o r a t i o n  or  a f o r e i g n  c o r p o r a t i o n

14 a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state, o r  a n a m e  r e s e r v e d  or

15 r e g i s t e r e d  u n d e r  this t i tle, the c o m m i s s i o n e r  m a y  b r i n g  a n  a c t i o n  in

16 t h e  n a m e  of the state to e n j o i n  t he p e r s o n  f r o m  d o i n g  b u s i n e s s  u n d e r

17 t h e  n a m e .

18 (c) B e f o r e  b r i n g i n g  a n  a c t i o n  u n d e r  (b) of t h i s  s e c t i o n ,  the

19 c o m m i s s i o n e r  shall g i v e  t h e  p e r s o n  w r i t t e n  n o t i c e  of t h e  i n t e n t i o n  to

20 s e e k  a n  i n j u n c t i o n  u n l e s s  t he p e r s o n  s t o p s  d o i n g  b u s i n e s s  u n d e r  the

21 n a m e  w i t h i n  15 days a f t e r  r e c e i v i n g  t he n o t i c e .

22 (d) A  p e r s o n  w h o  k n o w i n g l y  d oes b u s i n e s s  u n d e r  a  n a m e  that is

23 th e  s ame as, or d e c e p t i v e l y  s i m i l a r  to, t he n a m e  of a  d o m e s t i c  corpo-

24 r a t i o n  or  a f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in  the

25 s t ate, or  a n a m e  r e s e r v e d  o r  r e g i s t e r e d  u n d e r  thi s  t i t l e ,  is  g u ilty  of

26 a v i o l a t i o n .

27 * Sec . 2. AS 1 0 . 2 0 . 0 2 1  is  amended by adding new subsections to read:

28 (b ) When the commissioner has reason to be lieve that a person is

29 doing business under a name that is  prohib ited  by (a ) (2 )  of th is
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1 section, the c o m m i s s i o n e r  m a y  b r i n g  an a c t i o n  in t he n a m e  of the s t a t e  

to e n j o i n  the p e r s o n  from d o i n g  b u s i n e s s  u n d e r  t he name.

(c) B e f o r e  b r i n g i n g  a n  a c t i o n  u n d e r  (b) of thi s  section, the 

c o m m i s s i o n e r  shall give the p e r s o n  w r i t t e n  n o t i c e  of  the i n t e n t i o n  to 

see k  a n  i n j u n c t i o n  unless the p e r s o n  stops d o i n g  b u s i n e s s  u n d e r  the 

p r o h i b i t e d  n ame w i t h i n  15 d a y s  a f t e r  r e c e i v i n g  t h e  notice.

(d) A  p e r s o n  w h o  k n o w i n g l y  d o e s  b u s i n e s s  u n d e r  a n a m e  that is 

p r o h i b i t e d  by (a)(2) of this s e c t i o n  is g u i l t y  of a vio l a t i o n .

* Sec. 3. AS 1 0 . 3 5 . 0 4 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T he c o m m i s s i o n e r  m a y  b r i n g  an  a c t i o n  i n  the n a m e  of the 

state to e n j o i n  a p e r s o n  f r o m  d o i n g  b u s i n e s s  u n d e r  a n a m e  that h as 

b e e n  r e s e r v e d  for the e x c l u s i v e  u s e  of a n o t h e r  p e r s o n  u n d e r  this 

chapter.

(c) Befo r e  b r i n g i n g  a n  a c t i o n  u n d e r  (b) of this section, the 

c o m m i s s i o n e r  shall give th e  p e r s o n  w h o  is w r o n g f u l l y  d o i n g  b u s i n e s s  

u n d e r  the r e s e r v e d  name w r i t t e n  n o t i c e  of the i n t e n t i o n  to s e e k  a n  

i n j u n c t i o n  u n l e s s  the p e r s o n  s t ops d o i n g  b u s i n e s s  u n d e r  the r e s e r v e d  

n a m e  w i t h i n  15 d ays a f ter r e c e i v i n g  the notice.

(d) A  p e r s o n  wh o  k n o w i n g l y  doe s  b u s i n e s s  u n d e r  a n a m e  that has 

b e e n  r e s e r v e d  for the e x c l u s i v e  u s e  of a n o t h e r  p e r s o n  u n d e r  thi s  

c h a p t e r  is g u i l t y  of a v i o l a t i o n .

* Sec. 4. AS 4 3 . 7 0 .020(a) is a m e n d e d  to read:

(a) F o r  the p r i v i l e g e  of e n g a g i n g  in a b u s i n e s s  in  the state, a 

p e r s o n  shall first apply, o n  [UPON] forms p r e s c r i b e d  b y  the c o m m i s­

si o n e r  of r e v e n u e , and o b t a i n  a license, and p a y  the l i c e n s e  fee 

p r o v i d e d  for in AS  43.70.030. A  l i c ense i s s u e d  to a f i r m  f o r  a 

p a r t i c u l a r  line of b u s i n e s s  c o v e r s  all its o p e r a t i o n s  in  the s t a t e  in  

the line of b u s i n e s s  r e g a r d l e s s  of  t he n u m b e r  of its e s t a b l i s h m e n t s .  

A  l i c e n s e  i s sued u n d e r  t his s u b s e c t i o n  m u s t  [SHALL] i n c l u d e
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1 (1) the n a m e  a n d  a d d r e s s  o f  t h e  l i c e n s e e ;

2 (2) the lin e  of b u s i n e s s  to b e  c o n d u c t e d ;  [AND]

3 (3) the y e a r  for w h i c h  t h e  l i c e n s e  is i s s u e d ; a n d

4 (4) the b u s i n e s s  n a m e  o f  t h e  l i c e n s e e .

5 *  Sec. 5. AS  4 3 . 7 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  r e ad:

6 (e) T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a l i c e n s e  to a n  a p p l i c a n t  w h o s e

7 b u s i n e s s  n a m e  is the s a m e  as, o r  d e c e p t i v e l y  s i m i l a r  to, t he b u s i n e s s

8 n a m e  of  a n o t h e r  p e r s o n  l i c e n s e d  u n d e r  t his s e c t i o n ,  u n l e s s  t h e  simi-

9 l a r i t y  a r i s e s  s o l e l y  f r o m  the u s e  of t h e  a p p l i c a n t ' s  l e g a l  n a m e  i n  t he

10 b u s i n e s s  name.

11 (f) I n  this s e c t i o n ,  t h e  n a m e  a s s u m e d  by a f o r e i g n  c o r p o r a t i o n

12 u n d e r  A S  1 0 . 0 5 . 6 0 7  o r  A S  1 0 . 2 0 . 4 7 1  is t he b u s i n e s s  n a m e  of t h e  f o r e i g n

13 c o r p o r a t i o n .
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