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6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i vil a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  of Civil P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

8 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

10 * S e c t i o n  1. AS  09 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

12 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  I n  a n  a c t i o n  t o  r e c o v e r

13 d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r  noneco-

14 n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  to 25  p e r c e n t  of the p r e s e n t  v a l u e  of

15 t he d a m a g e s  a w a r d e d  f o r  e c o n o m i c  l o s s e s ,  o r  $ 5 0 0 , 0 0 0  w h i c h e v e r  amount

16 is lower.

17 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  (a) P u n i t i v e  d a m a g e s  m a y  n ot

18 be  a w a r d e d  in an  a c t i o n ,  w h e t h e r  i n  tort, c o n t r a c t ,  or  o t h e r w i s e ,

19 u n l e s s  s u p p o r t e d  b y  c l e a r  and c o n v i n c i n g  e v i d e n c e .  F i f t y  p e r c e n t  of

20  a ny p u n i t i v e  or e x e m p l a r y  d a m a g e s  t h a t  m a y  be  a d j u d g e d  a g a i n s t  t he

21 p a r t y  d e f e n d i n g  t h e  c l a i m  shall b e  a w a r d e d  to the b e n e f i t  o f  t he state

22 a n d  w h e n  p a i d  d e p o s i t e d  in  t he g e n e r a l  fund.

23 (b) T he a m o u n t  of  p u n i t i v e  d a m a g e s  a w a r d e d  to  t he s t a t e  shall be

24  c o n s i d e r e d  a p a r t  of  th e  amount r e c o v e r e d  b y  t h e  c l a i m i n g  p a r t y  f o r

25 p u r p o s e s  of c a l c u l a t i n g  an a w a r d  o f  a t t o r n e y  fees.

26 (c) E x c e p t  fo r  p u r p o s e s  o f  s e e k i n g  e x e c u t i o n  o n  a j u d g m e n t ,  t h e

27 s t a t e  m a y  not b r i n g  o r  be  j o i n e d  i n  a n  a c t i o n  b a a e d  o n  p u n i t i v e  dam-

28 age s  t h a t  m a y  b e  a w a r d e d  u n d e r  t h i s  section.

29 Sec. 0 9 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R
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C O M M I S S I O N  OF  A  CRIME. A  p e r s o n  w h o  suffers p e r s o n a l  injury or d e ath 

m a y  no t  r e c o v e r  d a m a g e s  f o r  the p e r s o n a l  i n j u r y  or d e a t h  if the i n­

juries o r  d e a t h  o c c u r r e d  w h i l e  the p e rson was

(1) u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liqu o r  or a c o n­

tro l l e d  s u b s t a n c e  l i sted in AS 11.71.140 - 1 1 . 7 1 . 1 9 0  and the co n d i t i o n  

of b e i n g  u n d e r  the i n f l u e n c e  of the i n t o x i c a t i n g  l i q u o r  or c o n t rolled 

s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50 percent to the p e r s o n ' s  injuries or 

death; if t h ere w a s  0.1 0  p e r c e n t  or  more by w e i g h t  of alcohol in the 

p e r s o n ' s  b l o o d  or  0 .10 g r a m s  or  m o r e  of a l c o h o l  p e r  210 liters of the 

pe r s o n ' s  breath, it is p r e s u m e d  that the p e r s o n  w a s  u n d e r  the i n f l u­

ence of i n t o x i c a t i n g  liquor;

(2) e n g a g e d  in  the c o m m i s s i o n  of a felony, if the felony 

was c a u s a l l y  r e l a t e d  to the i n j u r y  or d e a t h  in time, place, or  a c t i v i­

ty; h o w e v e r ,  n o t h i n g  in  this p a r a g r a p h  shall affe c t  a right of a c t i o n  

u n d e r  42  U.S.C. 1983.

Sec. 0 9 . 1 7.030. I T E M I Z E D  VERDICTS. I n  e v ery case w h e r e  d a m ages 

for p e r s o n a l  i n j u r y  are a w a r d e d  by the court or jury, the v e r d i c t  

shall b e  i t e m i z e d  b e t w e e n  e c o n o m i c  loss and n o n e c o n o m i c  loss, if any, 

and e c o n o m i c  loss shall be  f u r t h e r  i t e mized by category. I t e m i z a t i o n  

of e c o n o m i c  loss by c a t e g o r y  includes: (1) a m o u n t s  i n t e n d e d  to c o m­

pen s a t e  for r e a s o n a b l e  e x p e n s e s  that have b e e n  incurred, or w h i c h  w i l l  

be i n c urred, f or n e c e s s a r y  m e d ical, surgical, x-ray, dental, or o t h e r  

h e a l t h  o r  r e h a b i l i t a t i v e  services, drugs, a nd therapy; (2) amounts 

i n t e n d e d  to c o m p e n s a t e  f or lost w a ges or loss of e a r n i n g  capacity; a nd

(3) a l l  o t h e r  e c o n o m i c  losses g r a n t e d  by the fact finder. A  v e r d i c t  

shall f u r t h e r  d e t e r m i n e  the a m o u n t s  i n t e n d e d  to c o m p e n s a t e  for i n j u r y  

or loss e s  i n c u r r e d  b e f o r e  the v e r d i c t  and a m o u n t s  i n t e n d e d  to c o m p e n­

sate f o r  losses that w i l l  be i n c u r r e d  in the future.

Sec. 09. 1 7 . 0 3 5 .  P E R I O D I C  PAYMENTS. (a) I n  a n  a c t i o n  w h ere t he
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1 d a m a g e s  for p e r s o n a l  i n j u r y  i n c l u d e  a n  a w a r d  f o r  f u t u r e  d a m a g e s  in

2 e x c e s s  of  $ 7 5 , 0 0 0 ,  t h e  court may ,  if it d e t e r m i n e s  t hat it is i n  the

3 i n t e r e s t  of the i n j u r e d  p a r t y  or  t h e  p u b l i c ,  r e q u i r e  that t h e  p o r t i o n

4 of the t o t a l  a w a r d  a l l o c a t e d  f or f u t u r e  d a m a g e s  b e  p a i d  i n t o  t h e  court

5 a n d  p l a c e d  in  a t r u s t  a c c o u n t  in  a b a n k  or  s a v i n g s  a n d  l o a n  associa-

6 t i o n  or p l a c e d  w i t h  a l i c e n s e d  e s c r o w  agent a n d  p a i d  to t he j u d g m e n t

7 c r e d i t o r  in p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  in a l u m p - s u m  p a y m e n t .

8 (b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of f u t u r e  d a m a g e s  b y  p e r i o d i c

9 p a y m e n t  s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l l a r  a m o u n t  o f  the pay-

10 m e nts, the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a nd th e  n u m b e r  of p a y m e n t s  or

11 the p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h all b e  made. P a y m e n t s  m a y  be

12 m o d i f i e d  o n l y  as p r o v i d e d  in  (d) of  this s e c t i o n  o r  in  t h e  e v e n t  of

13 th e  d e a t h  of the j u d g m e n t  c r e d i t o r ,  in w h i c h  c a s e  p a y m e n t s  m a y  not be

14 r e d u c e d  or t e r m i n a t e d ,  but s h a l l  b e  p a i d  to p e r s o n s  to w h o m  th e  judg-

15 m e n t  c r e d i t o r  o w e d  a d uty of s u p p o r t ,  as p r o v i d e d  by law, i m m e d i a t e l y

16 b e f o r e  death. I n  t h e  event t he j u d g m e n t  c r e d i t o r  o w e d  n o  d u t y  of

17 s u p port to d e p e n d e n t s  at t he t i m e  of the j u d g m e n t  c r e d i t o r ' s  death,

18 the m o n e y  r e m a i n i n g  in the t r u s t  s h a l l  be d i s t r i b u t e d  i n  a c c o r d a n c e

19 w i t h  a w i l l  of t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  or u n d e r  t h e  i n t e s t a t e

20 laws of the s t a t e  if the d e c e a s e d  h a d  no w i l l .

21 (c) T h e  c o u r t  shall i n c l u d e  as p a r t  of  th e  c o s t s  a w a r d e d  to the

22 c l a i m a n t  t he c o s t s  of p r o v i d i n g  p e r i o d i c  p a y m e n t  of f u t u r e  e c o n o m i c

23 losses t h r o u g h  a t r u s t  a c c o u n t  as r e q u i r e d  b y  this s e c tion.

24 (d) T h e  c o u r t  that r e n d e r e d  the o r i g i n a l  j u d g m e n t  may ,  u p o n

25 p e t i t i o n  of the j u d g m e n t  c r e d i t o r ,  m o d i f y  t h e  j u d g m e n t  to  a w a r d  a n d

26 a p p o r t i o n  the u n p a i d  f u t u r e  d a m a g e s  s p e c i f i e d  in A S  0 9 . 1 7 . 0 3 0  if t h e

27 J u d g m e n t  c r e d i t o r  i n curs u n a n t i c i p a t e d  m e d i c a l  e x p e n s e s  t h a t  p e r i o d i c

28 p a y m e n t s  p a i d  to d a t e  do  n o t  cover.

29 (e) If t he court finds t h a t  the j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a
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c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (b) of

t h i s  s e c t i o n ,  the c o u r t  shall, in a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t he j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any

d a m a g e s  c a u s e d  by  t he f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  and a t t o r n e y  fees.

(f) If at a n y  t i m e  f o l l o w i n g  e n t r y  of j u d g m e n t ,  a j u d g m e n t  

d e b t o r  f a ils to m a k e  a p a y m e n t  in a t i m e l y  f a s h i o n  a c c o r d i n g  to the

t e rms of t h e  p a r t  of t h e  j u d g m e n t  r e l a t e d  to p e r i o d i c  p a y m e n t s ,  t he

j u d g m e n t  c r e d i t o r  m a y  p e t i t i o n  the c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  

j u d g m e n t  f o r  a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  the j u d g m e n t  d e b t o r  of th e

o u t s t a n d i n g  p a y m e n t s  in a l ump sum. I n  c a l c u l a t i n g  the a m o u n t  of  the

l u m p - s u m  j u d g m e n t  u n d e r  this s e c t i o n ,  t h e  c o u r t  s h a l l  t o t a l  t h e  r e ­

m a i n i n g  p e r i o d i c  p a y m e n t s  d ue and o w i n g  to t h e  j u d g m e n t  c r e d i t o r .  

T h i s  a m o u n t  m a y  no t  b e  c o n v e r t e d  to i ts p r e s e n t  v a l u e .  T h e  c o u r t  m a y  

a l s o  r e q u i r e  the p a y m e n t  of i n t e r e s t  o n  t h e  o u t s t a n d i n g  j u d g m e n t .

Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  OF  C I V I L  C L A I M S .  E v e r y  c o m p l a i n t ,  

answer, c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  s h a l l  be  s i g n e d  a n d  v e r i f i e d  by  

the p a r t y  o r  t he a t t o r n e y  of the p a r t y  f i l i n g  t h e  p l e a d i n g  a n d  s h a l l  

b e a r  a s t a t e m e n t  t hat t h e  p e r s o n  s i g n i n g  the p l e a d i n g  b e l i e v e s  the 

s t a t e m e n t s  m a d e  in t he p l e a d i n g  a re t r ue. If the c o u r t  f i n d s  tha t  a 

s t a t e m e n t  m a d e  in  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  or  c o u n t e r c l a i m  

w a s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of a p a r t y  the p e r s o n  s i g n i n g  

t he p l e a d i n g  s h a l l  b e  c o m p e l l e d  to s h o w  c a u s e  w h y  the p e r s o n  s i g n i n g  

the p l e a d i n g  s h o u l d  n o t  be h e l d  in  c o n t e m p t  o f  court.

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S ,  O F F I C E R S  

A N D  S U P E R I N T E N D E N T S .  (a) U n l e s s  t h e  act o r  o m i s s i o n  c o n s t i t u t e d  

gross n e g l i g e n c e ,  a p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  f o r  an act or  

o m i s s i o n  t o  act, in  t he c o u r s e  a n d  s c o p e  of o f f i c i a l  d u t i e s ,  f r o m  t he 

f o l l o w i n g :
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(1) a m e m b e r  of the b o a r d  of d i r e c t o r s  or a n  o f f i c e r  of a 

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  of th e  b o a r d  of  d i r e c t o r s  of  a p u b l i c  or 

p r i v a t e  h o s p i t a l ;

(3) a m e m b e r  o f  a s c h o o l  b o a r d  o r  s u p e r i n t e n d e n t  of a 

s c h o o l  d i s t r i c t ;

(4) a n  e l e c t e d  or  a p p o i n t e d  o f f i c i a l  of a p o l i t i c a l  s u b d i­

v i s i o n  of t h e  state.

(b) N o t w i t h s t a n d i n g  (a) of this s e c tion, the d u t i e s  and l i a b i l­

ities of a d i r e c t o r  or  o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n  to the 

c o r p o r a t i o n  or  t h e  c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be l i m i t e d  or 

m o d i f i e d .

Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. In  a n  a c t i o n  

b a s e d  o n  fault s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to 

p e r s o n  o r  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  to the 

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f or a n  i n j u r y  a t t r i b u t a b l e  to t h e  c l a i m a n t ' s  c o n t r i b u t o r y  

fault, b ut d o e s  n ot b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  the fact finder 

h as r e n d e r e d  a n  a w a r d  to a c l a i m a n t , and a f t e r  the c o urt ha s  a w a r d e d  

c osts a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of amounts 

r e c e i v e d  o r  to b e  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  f or the 

s am e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  that do  not h a v e  a right of s u b r o­

ga t i o n  a g a i n s t  t he c l a i m a n t  b y  l aw o r  contract.

(b) If t he d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of 

this s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

(1) the a m o u n t  t h a t  the a c t u a l  a t t o r n e y  fees i n c u r r e d  by 

t he c l a i m a n t  e x c e e d  the a m o u n t  of a t t o r n e y  fees a w a r d e d  to th e  c l a i m­

ant ; a n d
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(2) the a m ount that the claimant has p a i d  o r  c o n t r i b u t e d  to 

secure the right to an i n s u r a n c e  b e n e f i t  i n t r o d u c e d  by  the d e f e n d a n t  

as evidence.

(c) If the total a m o u n t  of c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) of this s e c t i o n  e x c e e d s  the t o tal a m o u n t  that the 

claim a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of this secti o n ,  the court 

shall d e d u c t  from the a m ount a w a r d e d  the claimant, t h e  amount b y  w h i c h  

the v a l u e  of the b e n e f i t s  u n d e r  (a) of this s e c t i o n  e x c e e d s  the a m ount 

of p a y m e n t s  u n d e r  (b) of this section.

(d) N o t w i t h s t a n d i n g  (a) of this section, the d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

(1) b e n e f i t s  that cann o t  be r e d u c e d  or o f f s e t  by f e d e r a l

law;

(2) a d e c e a s e d ' s  life i n s u r a n c e  policy; o r

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to the claimant.

Sec. 09.17.060. A P P O R T I O N M E N T  OF  DAMAGES. (a) In  all a c t ions 

i n v o l v i n g  fault of m o r e  t h a n  one p a r t y  to the action, i n c l u d i n g  third- 

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 17.- 

070, the court, u n l e s s  o t h e r w i s e  a g r e e d  by  all p a r t i e s ,  shall i n s t r u c t  

the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h e r e  is n o  jury, 

sh all m a k e  findings, i n d i c a t i n g

(1) the amount of d a m a g e s  e a c h  c l a imant w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e garded; a n d

(2) the p e r c e n t a g e  of the total fault of all of t he p a r t i e s  

to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  claimant, d e f e ndant, third- 

p a r t y  d e f e ndant, and p e r s o n  w h o  has b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r  

A S  09 . 1 7 . 0 7 0 .

(b) In  d e t e r m i n i n g  the p e r c e n t a g e s  of fault, the trier o f  fact 

s h a l l  c o n s i d e r  b o t h  the n a t u r e  of the conduct of e a c h  p a r t y  at fault,
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a n d  t he extent o f  th e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  

d a m a g e s  claimed. T h e  t r i e r  of fact m a y  d e t e r m i n e  that two or  m o r e  

p e r s o n s  are to b e  t r e a t e d  as a  s i n g l e  p a r t y  if t h e i r  c o n duct w a s  a 

c a u s e  of the d a m a g e s  c l a i m e d  a n d  t h e  s e p a r a t e  act or o m i s s i o n  of  e a c h  

p e r s o n  cannot be d i s t i n g u i s h e d .

(c) The c o u r t  s h a l l  d e t e r m i n e  th e  a w a r d  of d a m a g e s  to e a c h  

c l a i m a n t  in a c c o r d a n c e  w i t h  t he f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  0 9 . 1 7.070, a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable. T h e  c o u r t  

al s o  shall d e t e r m i n e  a nd s t a t e  i n  th e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  

s h a r e  of the o b l i g a t i o n  t o  e a c h  c l a i m a n t  in a c c o r d a n c e  w i t h  t h e  r e ­

sp e c t i v e  p e r c e n t a g e s  of fault.

(d) The c o u r t  s h a l l  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  

the b a s i s  of j o i n t  a n d  s e v e r a l  l i a b i l i t y ,  e x c e p t  that a p a r t y  w h o  is 

a l l o c a t e d  less t h a n  50 p e r c e n t  of t he t o t a l  f a ult a l l o c a t e d  to a l l  t h e  

p a r t i e s  may not b e  j o i n t l y  l i a b l e  f or m o r e  t h a n  t w i c e  t he p e r c e n t a g e  

of fault a l l o c a t e d  to tha t  party.

Sec. 0 9 . 1 7 . 0 7 0 .  E F F E C T  OF  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to 

sue, or s i m ilar a g r e e m e n t  e n t e r e d  int o  by  a c l a i m a n t  and a p e r s o n  

liab l e  d i s c h a r g e s  that p e r s o n  f r o m  l i a b i l i t y  to the c l a i mant, b u t  it 

d o e s  not d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t he s a m e  c l a i m  u n l e s s  

t h e  release, c o v e n a n t  n o t  to sue, or  s i m i l a r  a g r e e m e n t  p r o v i d e s  f or 

discharge. H o w e v e r ,  t h e  c l a i m  of the r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by t h e  d o l l a r  a m o u n t  of t he relea s e ,  c o v e n a n t  not 

to sue, or s i m i l a r  a g r e e m e n t .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  this c h a p t e r  " f a u l t "  i n c l u d e s  

act s  or  o m i s s i o n s  that a re in a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  

t h e  p e r s o n  or  p r o p e r t y  of the a c t o r  o r  o t h e r s ,  o r  that s u b j e c t  a 

p e r s o n  to s t r i c t  t ort l i a b i l i t y ;  t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  of 

wa r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of  r i s k  n ot c o n s t i t u t i n g  a n
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e n f o r c e a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  of a p r o d u c t  f o r  w h i c h  t h e  d e f e n­

d a n t  o t h e r w i s e  w o u l d  b e  liable, a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  an 

i n j u r y  o r  to m i t i g a t e  d a m a g e s ;  l e gal r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  

a p p l y  b o t h  to f a u l t  as the b a s i s  fo r  l i a b i l i t y  a n d  to  c o n t r i b u t o r y  

f a u l t .

* Sec. 2. AS  0 9 . 1 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 1 0 . 0 7 5 .  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .  A  p e r s o n  m ay 

n o t  b r i n g  a n  a c t i o n  f o r  d a m a g e s  b a s e d  o n  i n j u r y  to p e r s o n  o r  p r o p e r t y  

w h e n  t he a m o u n t  in c o n t r o v e r s y  is les s  t h a n  $ 7 5 , 0 0 0 ,  e x c l u s i v e  of 

costs, i n t e r e s t  a n d  a t t o r n e y  fees, u n l e s s  th e  c o n t r o v e r s y  is  first 

a r b i t r a t e d  u n d e r  A S  0 9 .43.

* Sec. 3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to r e ad:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  At any t i m e  m o r e  t h a n  10 

d a y s  b e f o r e  the t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T HE 

F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  t h e  p a r t y  

m a k i n g  a c l a i m  or  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  u p o n  

t h e  a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to b e  e n t e r e d  i n  c o m p l e t e  

s a t i s f a c t i o n  of t h e  c l a i m  f o r  t he m o n e y  or  p r o p e r t y  o r  to t h e  e f f e c t  

s p e c i f i e d  in the o f f e r ,  w i t h  c ost t h e n  a c c r u e d .  If w i t h i n  10 days 

a f t e r  t he s e r v i c e  o f  t he o f f e r  the a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

t h a t  t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t he o f f e r  an d  

n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r v i c e ,  a n d  t h e  c l e r k  

s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n ot a c c e p t e d  w i t h i n  10 d a y s  is c o n­

s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  of tha t  o f f e r  is n o t  a d m i s s i b l e  e x c e p t  

i n  a p r o c e e d i n g  to  d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  If  

t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  the c l a i m  as to w h i c h  a n  o f f e r  h as 

b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is not m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  

t h e  o f f e r ,  the i n t e r e s t  a w a r d e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  a n d  a c c r u e d  u p
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1 to t h e  d a t e  j u d g m e n t  is e n t e r e d  s h all be a d j u s t e d  as follows:

2 (1) if t h e  o f f e r e e  is the p a r t y  m a k i n g  t he claim, the

3 i n t e r e s t  rate s h a l l  be  r e d u c e d  by  five [TWO] p e r c e n t  a year;

4 (2) if t h e  o f f e r e e  is the p a r t y  d e f e n d i n g  a g a i n s t  the

5 claim, the i n t e r e s t  rate shall be  i n c r e a s e d  by  f i v e  [TWO] p e r c e n t  a

6 year.

7 * Sec. 4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to  read:

8 (b) E x c e p t  w h e n  the court finds tha t  t he p a r t i e s  h a v e  a g r e e d

9 o t h e r w i s e ,  prejudgraent i n t erest a c c r u e s  f r o m  t he d a y  th e  cause of

10 a c t i o n  accrues.

11 * Sec. 5. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to read:

12 Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  OF  A N  A W A R D .  U p o n  a p p l i c a t i o n  of

13 a p a r t y ,  the c o u r t  shall c o n f i r m  an  a w a r d  u n l e s s

O  14 (1) w i t h i n  the time limits i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  a n d

15 0 9 . 4 3 . 1 3 0  g r o u n d s  are u r g e d  for v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g

16 t he award, i n  w h i c h  case the court s h a l l  p r o c e e d  as p r o v i d e d  in

17 AS  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; or

18 (2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

19 * Sec. 6. AS  0 9 . 4 3 . 1 6 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (c) A n  a w a r d  m a d e  as a result of a r b i t r a t i o n  r e q u i r e d  b y  AS  09.-

21 1 0 . 0 7 5  m a y  b e  a p p e a l e d  to the p r o p e r  court. T h e  a p p e a l  s h a l l  be f i l e d

22 w i t h i n  60 d a y s  a f t e r  n o t i c e  of an a w a r d  is m a d e  u n d e r  A S  0 9 . 4 3.080.

23 T h e  court s h a l l  g r a n t  a t r i a l  de n o v o  if a n  a p p e a l  is f i l e d  u n d e r  this

24 sub s e c t i o n .

25 * Sec. 7. AS 0 9 . 5 5 . 5 4 8  is r e p e a l e d  a nd r e e n a c t e d  to read:

26 Sec. 0 9 . 5 5 . 5 4 8 .  A W A RDS. D a m a g e s  s h a l l  b e  a w a r d e d  i n  a c c o r d a n c e

27 w i t h  p r i n c i p l e s  of  the c o m m o n  law. T h e  fact f i n d e r  in a m a l p r a c t i c e

28 a c t i o n  shall r e n d e r  any a w a r d  f or d a m a g e s  i n  a c c o r d a n c e  w i t h  AS  09.17.

29 * Sec. 8. AS 0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:O
-9 - CSSSHB 532(L&C)
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Sec. 09 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  FEE S  A L L O W E D  P R E V A I L I N G  

PARTY. (a) T he s u preme c o urt s h a l l  d e t e r m i n e  by rule or  o r d e r  t he 

costs, if any, that m a y  b e  a l l o w e d  a p r e v a i l i n g  p a r t y  in  a c i vil 

action. U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  statute or  by  a g r e e m e n t  

b e t w e e n  th e  parti e s ,  a t t o r n e y  fees ma y  n ot be a w a r d e d  to a p a r t y  in a 

civil action.

(b) T h e  court may, u p o n  p e t i t i o n  b y  a p a r t y  to a c i vil action, 

d e t e r m i n e  the r e a s o n a b l e n e s s  of that p a r t y’s at t o r n e y  fee ag r e e m e n t .  

T he court s h all take int o  c o n s i d e r a t i o n

(1) the time a n d  l a b o r  required, the n o v e l t y  a n d  d i f f i c u l t y  

of the q u e s t i o n s  involved, a nd the skill r e q u i s i t e  to p e r f o r m  the 

legal s e r v i c e  properly;

(2) the l i k e lihood, if a p p arent to the client, that the 

a c c e p t a n c e  of the p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  o t h e r  e m p l o y m e n t  

by the attorney;

(3) the fee c u s t o m a r i l y  c h a r g e d  in the l o c ality for s i m i l a r  

legal services;

(A) the a m ount i n v o l v e d  and the results o b t ained;

(5) the time l i m i t a t i o n s  i m p o s e d  by the client or by the 

c i r c u m s t a n c e s ;

(6) the n a t u r e  a nd l e ngth of the p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  the client;

(7) the e x p e r i e n c e ,  reputation, a nd a b i l i t y  of the a t t o r n e y  

or  a t t o r n e y s  p e r f o r m i n g  t he services;

(8) w h e t h e r  t h e  f ee is f i xed or  contingent;

(9) w h e t h e r  the f i x e d  or c o n t i n g e n t  fee a g r e e m e n t  w a s  in  

w r i t i n g  a n d  w h e t h e r  t he c l i e n t  w as a w a r e  of the right to p e t i t i o n  the 

court u n d e r  this section.

* Sec. 9. A S  0 9 .60 is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  to read:
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1 Sec. 0 9 . 6 0 . 0 3 5 .  C O S T S  A N D  A T T O R N E Y  FEE S  A L L O W E D  F O R  A R B I T R A T I O N

2 A P P EAL. If  a p a r t y  a p p e a l s  a n  a w a r d  m a d e  as a r e sult of  a r b i t r a t i o n

3 r e q u i r e d  b y  A S  0 9 . 1 0 . 0 7 5 ,  a n d  t he a p p e l l a t e  c o urt i n c r e a s e s  or  de-

4 c r e a s e s  t h e  a w a r d  by m o r e  t h a n  10 p e r c e n t ,  t he p r e v a i l i n g  p a r t y  o n

5 a p p e a l  s h a l l  a l s o  b e  a w a r d e d  a c t u a l  c o sts a n d  a t t o r n e y  fee s  i n c u r r e d

6 as a r e s u l t  of the a p p eal.

7 * Sec. 10. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to read:

8 (d) T h e  s u p e r i o r  c o u r t  ha s  j u r i s d i c t i o n  in al l  m a t t e r s  a p p e a l e d

9 to it (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) b y  a p a r t y  to a n  a r b i t r a t i o n

10 a w a r d  u n d e r  AS  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] or  (3) a n  a d m i n i s t r a t i v e  a g e n c y  w h e n

11 a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i n a l  o r d e r

12 or  j u d g m e n t  of a s u b o r d i n a t e  c o urt or  a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e

13 o n  the r e c o r d  u n l e s s  t he s u p e r i o r  court, in its d i s c r e t i o n ,  g r a n t s  a

14 t r i a l  de  novo, in w h o l e  o r  i n  part.

15 * Sec. 11. A S  2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to read:

16 (a) T h e  d i s t r i c t  c o u r t  has j u r i s d i c t i o n  o f  c i v i l  c a s e s  a n d

17 p r o c e e d i n g s  as follows:

18 (1) f or t he r e c o v e r y  of m o n e y  or d a m a g e s  w h e n  t he a m o u n t

19 c l a i m e d  e x c l u s i v e  of c o s t s ,  i n t e r e s t  a nd a t t o r n e y  fee s  d o e s  n o t  e x c e e d

20 $ 2 5 , 0 0 0 ;

21 (2) f or t he r e c o v e r y  of s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n

22 the v a l u e  of the p r o p e r t y  c l a i m e d  a n d  the d a m a g e s  f o r  t he d e t e n t i o n  do

23 n ot e x c e e d  $ 2 5 ,000;

24 (3) f or t h e  r e c o v e r y  of a p e n a l t y  or  f o r f e i t u r e ,  w h e t h e r

25 g i v e n  b y  s t a t u t e  or  a r i s i n g  out of c o n t r a c t ,  not e x c e e d i n g  $ 2 5 , 0 0 0 ;

26 (4) to  g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t he c o n f e s s i o n  of

27 the d e f e n d a n t  for a n y  of  t h e  cases s p e c i f i e d  in  t h i s  s e c t i o n ,  e x c e p t

28 f or a p e n a l t y  or  f o r f e i t u r e  i m p o s e d  b y  statute;

29 (5) f o r  e s t a b l i s h i n g  t h e  fact of  d e a t h  o f  a n y  p e r s o n  i n  t h e
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1 m a n n e r  p r e s c r i b e d  in  A S  0 9 . 5 5 . 0 2 0  - 09 . 5 5 . 0 6 0 ;

2 (6) f o r  the r e c o v e r y  of  t h e  p o s s e s s i o n  of p r e m i s e s  i n  the

3 m a n n e r  p r o v i d e d  u n d e r  A S  0 9 . 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  t he v a l u e  of the

4 p r o p e r t y  o r  of t h e  a r r e a r s  a n d  d a m a g e  to the p r o p e r t y  d o e s  n o t  e x c e e d

5 $25,000;

6 (7) f o r  the f o r e c l o s u r e  of a lie n  w h e n  th e  a m o u n t  in con-

7 t r o v e r s y  d o e s  n ot e x c e e d  $ 2 5 , 0 0 0 ;

8 (8) f o r  the r e c o v e r y  of m o n e y  o r  d a m a g e s  in  m o t o r  v e h i c l e

9 tort c a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o sts, i n t e r e s t  a n d

10 a t t o r n e y  fees d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

11 (9) o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  a n d  f o r

12 d a m a g e s  to or  i n t e r f e r e n c e  w i t h  a u t i l i t y  l ine f i l e d  u n d e r  A S  4 2 . 2 0 . -

13 030;

14 (10) o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  f o r  d o m e s t i c

15 v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 ^

16 (11) o v e r  a n  a p p e a l  b y  a p a r t y  to a n  a r b i t r a t i o n  a w a r d  u n d e r

17 AS 0 9 . 4 3 . 1 6 0 ( c )  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  of  c o s t s ,  i n t e r e s t ,

18 an d  a t t o r n e y  f e e s  d oes n o t  e x c e e d  $ 2 5 , 0 0 0 .

19 * Sec. 12. AS  0 9 . 1 6  is r e p e a l e d .

20 * Sec. 13. AS  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 of t h i s  A c t

21 h a v e  the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g

22 t h e  j ury to a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 6 0

23 r e g a r d i n g  t h e  a m o u n t  of d a m a g e s  a n d  t h e  p e r c e n t a g e s  of f a u l t  to b e  a l l o c a t -

24 e d  a m o n g  t h e  p a r t i e s  a n d  to i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  a n d

25 n o n e c o n o m i c  loss as s p e c i f i e d  in  A S  0 9 . 1 7 . 0 3 0 .

26 * Sec. 14. A S  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 of t h i s  A c t  h a s  t h e  e f f e c t  of

27 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 by r e q u i r i n g  t h e  c o u r t  to m a k e

28 s p e c i f i c  f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  of  d a m a g e s  a n d  t h e  p e r c e n t a g e s  of

29 fault to b e  a l l o c a t e d  a m o n g  t h e  p a r t i e s .
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1 * Sec. 15. A S  0 9 . 1 7 . 0 3 0  and 0 9 . 1 7 . 0 6 0  e n a c t e d  in sec. 1 of this A c t

2 h a v e  the e f fect of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 by r e q u i r i n g

3 t he c o urt to i n c l u d e  a s p e c i f i c  i t e m  in its j u d g m e n t .

4 * Sec. 16. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  in sec. 1 of  this Act h as the e f f e c t  of

5 a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  11 by  r e q u i r i n g  v e r i f i c a t i o n  of

6 c l a ims, a n s w e r s ,  c ounterclaims, a nd c r o s s - c l a i m s .

7 * Sec. 17. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  by sec. 3 of this A ct has the e f f e c t

8 of a m e n d i n g  A l a s k a  R u l e  of C i vil P r o c e d u r e  68 b y  p r o v i d i n g  that p r e j u d g m e n t

9 i n t e r e s t  a c c r u e s  from the day t he c a u s e  of a c t i o n  accrues.

10 *  Sec. 18. AS  0 9 . 6 0 . 0 1 0  as a m e n d e d  by  sec. 8 of this A ct ha s  the e f f e c t

11 of a m e n d i n g  A l a s k a  R u l e  of C i vil P r o c e d u r e  82 b y  p r o h i b i t i n g  t he a w a r d  of

12 a t t o r n e y  fees, u n less a l l o w e d  by  s t a t u t e  or by a g r e e m e n t  of the p a r t i e s .

13 * Sec. 19. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 12 of this A ct a p p l y  to all

14 c a u s e s  of a c t i o n  a c c r u i n g  on or a f t e r  the e f f e c t i v e  dat e  of this Act.

15 * Sec. 20. This Ac t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

16 10.070(c).
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