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B Y  C O T T E N ,  B I N K L E Y ,  C O L L I N S ,
1 IN  T H E  H O U S E  P I G N A L B E R I , T H O M P S O N  A N D  F R A N K

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 5 32

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  o f  C i vil P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

8 a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  09 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to  read:

11 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

12 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to

13 r e c o v e r  d a m a g e s  f or p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r

14 n o n e c o n o m i c  l o s s e s  s h a l l  be l i m i t e d  to c o m p e n s a t i o n  f o r  p a i n ,  s u ffer-

15 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  l o s s  of e n j o y -

16 m e n t  of l i f e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

17 (b) T h e  a m o u n t  of d a m a g e s  a w a r d e d  b y  a c o u r t  or j u r y  u n d e r  (a)

18 of this s e c t i o n  m a y  n ot e x c e e d  $ 2 5 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  o n  a

19 s e p a r a t e  i n c i d e n t  o r  i n j ury.

20 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  I n  a n  a c t i o n ,  w h e t h e r  in

21 tort, c o n t r a c t ,  or  o t h e r w i s e ,  in w h i c h  a p a r t y  s e e k s  to  r e c o v e r  d a m -

22 ages, a n y  p u n i t i v e  o r  e x e m p l a r y  d a m a g e s  t h a t  m a y  b e  a d j u d g e d  a g a i n s t

23 the p a r t y  d e f e n d i n g  t h e  c l a i m  s h a l l  b e  a w a r d e d  to t he b e n e f i t  of th e

24 state a n d  w h e n  p a i d  d e p o s i t e d  in  t h e  g e n e r a l  fund.

25 Sec. 0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c ase w h e r e  d a m a g e s

26 for p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r d i c t

27 shall b e  i t e m i z e d  b e t w e e n  e c o n o m i c  los s  a n d  n o n e c o n o m i c  loss, if any,

28 a nd e c o n o m i c  loss s h a l l  be f u r t h e r  i t e m i z e d  b y  c a t e g o r y .  I t e m i z a t i o n

29 of e c o n o m i c  loss b y  c a t e g o r y  i n c l u d e s :  (1) a m o u n t s  i n t e n d e d  to
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c o m p e n s a t e  for r e a s o n a b l e  e x p e n s e s  tha t  h a v e  b e e n  in c u r r e d ,  o r  w h i c h  

w i l l  b e  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x-ra y ,  d e n t a l ,  or 

o t h e r  h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a nd t h e r a p y ;  (2) 

a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f or l ost w a g e s  or loss of e a r n i n g  

c a p a c i t y ;  a n d  (3) all o t h e r  e c o n o m i c  l o s s e s  c l a i m e d  by the p l a i n t i f f  

or g r a n t e d  b y  t h e  Jury. A  v e r d i c t  s h a l l  f u r t h e r  d e t e r m i n e  the a m o u n t s  

i n t e n d e d  to c o m p e n s a t e  f or i n j u r y  o r  l o s s e s  i n c u r r e d  b e f o r e  the v e r ­

d i c t  a n d  a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  l o s s e s  that w i l l  be  i n­

c u r r e d  in th e  f u t u r e .

Sec. 0 9 . 1 7 . 0 4 0 .  F U T U R E  D A M A G E S .  (a) I n  an  a c t i o n  to r e c o v e r  

d a m a g e s  for p e r s o n a l  i n j ury, the c o u r t  may ,  at the r e q u e s t  of a part y ,  

e n t e r  j u d g m e n t  o r d e r i n g  t hat a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  for 

f u t u r e  d a m a g e s  b e  p a i d  to t h e  m a x i m u m  e x t e n t  f e a s i b l e  by p e r i o d i c  

p a y m e n t s  r a t h e r  t h a n  b y  a  l u m p - s u m  p a y m e n t  if the a w a r d  e q u a l s  or  

e x c e e d s  $ 5 0 , 0 0 0  i n  f u t u r e  d a m a g e s .  I n  e n t e r i n g  j u d g m e n t  o r d e r i n g  the 

p a y m e n t  of f u t u r e  d a m a g e s  by  l u m p - s u m  p a y m e n t ,  the c o u r t  s h a l l  r e d u c e  

t h e  a w a r d  of  d a m a g e s  to a p r e s e n t  v a l u e .  T h e  court m a y  r e q u i r e  a 

j u d g m e n t  d e b t o r  t o  pos t  s e c u r i t y  a d e q u a t e  to a s s u r e  f u l l  p a y m e n t  of 

f u t u r e  p e r i o d i c  p a y m e n t  d a m a g e s  a w a r d e d  b y  j u d g m e n t .

(b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  by  p e r i o d i c  

p a y m e n t s  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  of t h e  p a y­

m e n t s ,  the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  o f  p a y m e n t s  or 

t h e  p e r i o d  of t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  made. P a y m e n t s  shall 

b e  m o d i f i e d  o n l y  in  the e v e n t  of t h e  d e a t h  o f  the j u d g m e n t  c r e d i t o r ,  

i n  w h i c h  c a s e  p a y m e n t s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  bu t  s h a l l  be 

p a i d  to p e r s o n s  to  w h o m  t h e  j u d g m e n t  c r e d i t o r  o w e d  a d u t y  o f  s u p p o r t ,  

a s  p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  d e a t h .  T h e  c o u r t  that r e n d e r e d  

t h e  o r i g i n a l  j u d g m e n t ,  m a y ,  u p o n  p e t i t i o n  o f  a p a r t y  in  i n t e r e s t ,  

m o d i f y  t h e  J u d g m e n t  to a w a r d  a n d  a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s
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1 in a c c o r d a n c e  w i t h  this subsection.

2 (c) If t h e  court finds that the j u d g m e n t  d e b t o r  has e x h i b i t e d  a

3 c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p e r i o d i c  p a y m e n t s  u n d e r  (b) of

4 this section, t h e  court s h all find the j u d g m e n t  d e b t o r  in c o n tempt of

5 court and, in a d d i t i o n  to the r e q u i r e d  p e r i o d i c  p a y ments, shall o r der

6 the j u d g m e n t  d e b t o r  to p ay the j u d g m e n t  c r e d i t o r  any d a m a g e s  c a u s e d  by

7 the f a i l u r e  to m a k e  p e r i o d i c  p a y m ents, i n c l u d i n g  costs an d  a t t orney

8 f e e s .

9 (d) F o l l o w i n g  e x p i r a t i o n  of all o b l i g a t i o n s  s p e c i f i e d  in  the

10 p e r i o d i c  p a y m e n t  judgment, the o b l i g a t i o n  of  the j u d g m e n t  d e b t o r  to

11 m a k e  f u r t h e r  p a y m e n t s  s h all cease and s e c u r i t y  g i v e n  u n d e r  (a) of this

12 s e c t i o n  shall r e v e r t  to the j u d g m e n t  d e b tor.

13 (e) A  c e r t i f i e d  copy of a j u d g m e n t  or  o r d e r  of the court issued

14 u n d e r  this s e c t i o n  m ay be r e c o r d e d  u n d e r  A S  0 9 . 3 0.010, but m a y  not

15 b e c o m e  a lie n  u p o n  real p r o p e r t y  b e f o r e  the d a t e  that p a y m e n t  b e c omes

16 due.

17 Sec. 0 9 . 1 7 . 0 5 0 .  V E R I F I C A T I O N  OF C I V I L  CLAIMS. E v e r y  complaint,

18 c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  shall be  s i g n e d  and v e r i f i e d  by  the

19 c l a i m i n g  p a r t y  or the a t t o r n e y  of the c l a i m i n g  p a r t y  and shall b e a r  a

20 s t a t e m e n t  tha t  the p e r s o n  s i g n i n g  the c l a i m  b e l i e v e s  the st a t e m e n t s
'S

21 m a d e  in the c l a i m  are true. If the c o u r t  f i nds that a st a t e m e n t  m ade

22 i n  the c o m p l a i n t ,  c r o s s - c l a i m ,  or c o u n t e r c l a i m  is untrue, a nd u p o n

23 m o t i o n  of a p a r t y  d e f e n d i n g  a g a inst t h e  claim, the p e r s o n  s i g n i n g  the

24 c l a i m  shall be  c o m p e l l e d  to s h o w  c a use w h y  t he p e r s o n  s i g n i n g  the
;

25 c l a i m  s h ould n o t  be h e l d  in contempt o f  court.

26 Sec. 0 9 . 1 7 . 0 6 0 .  C O L L A T E R A L  B E N E F I T S .  (a) A  claimant, in an

27 a c t i o n  for p e r s o n a l  injury, ma y  only r e c o v e r  d a m a g e s  f r o m  the defen-

28 d a n t  that e x c e e d s  the a m ount r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n

29 f o r  the same i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s ,  w h e t h e r  private, g r o u p  o r
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g o v e r n m e n t a l ,  a nd w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u t o r y .  E v i d e n c e  

of c o l l a t e r a l  s o u rces is a d m i s s i b l e  a f t e r  the fact f i n d e r  has r e n d e r e d  

an  award. T he court may take into account the v a l u e  of a c l a i m a n t’s 

rights to future or c o n t i n g e n t  b e n e f i t s  by i n c l u d i n g  a r e a s o n a b l e

e s t i m a t e  of t h e i r  p r o b a b l e  value, or by  s p e c i f y i n g  a n d  h o l d i n g  f or 

p o s s i b l e  p e r i o d i c  p a y m e n t  u n d e r  A S  09 . 1 7 . 0 4 0  that a m o u n t  of the a w a r d  

that w o u l d  o t h e r w i s e  hav e  b e e n  de d u c t e d ,  to d e t e r m i n e  if p a y m e n t  of 

the c o l l a t e r a l  b e n e f i t  a c t u a l l y  t a kes place.

(b) C o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  u n d e r  (a) of  this s e c t i o n  m a y  

not be u s e d  to r e c o v e r  a n  amount against the p l a i n t i f f  n o r  m ay the 

source of the b e n e f i t s  b e  s u b r o g a t e d  to the r i g h t s  of the p l a i n t i f f  

against a defendant.

Sec. 09.17.070. E F F E C T  OF C O N T R I B U T O R Y  FAULT. In an a c t i o n

b a s e d  o n  fault s e e king to r e c o v e r  d a m a g e s  f o r  i n j u r y  or  d e a t h  to 

p e r s o n  or h a r m  to property, c o n t r i b u t o r y  fault c h a r g e a b l e  to the 

c l a imant d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m ount a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f or an injury a t t r i b u t a b l e  to the c l a i m a n t ' s  c o n t r i b u t o r y  

fault, but does not bar recovery.

Sec. 09.17.080. A P P O R T I O N M E N T  OF D A M A G E S .  (a) In  all a c t i o n s  

i n v o l v i n g  fault of mor e  than one p a r t y  to the action, i n c l u d i n g  third- 

pa rty d e f e n d a n t s  and p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  AS 09.17.- 

090, the court, unless o t h e r w i s e  a g reed by  a ll p a r t i e s ,  shall i n s t r u c t  

the j u r y  to a n s w e r  special i n t e r r o g a t o r i e s  or, if t h e r e  is no jury, 

shall m a k e  findings, i n d i c a t i n g

(1) the amount of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is d i s r e g a r d e d ;  a nd

(2) the p e r c e n t a g e  o f  the total f a ult of  a l l  of the p a r t i e s

to e a c h  c l a i m  that is a l l o c a t e d  to e ach c l a i m a n t ,  d e f e n d a n t ,  third-

p arty de f e n d a n t ,  and p e r s o n  w h o  has b een r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

SSHB 532 -4-



1 AS 0 9 . 1 7 . 0 9 0 ;  f o r  thi s  p u r p o s e  t h e  c o u r t  m a y  d e t e r m i n e  that t w o  or

2 m o r e  p e r s o n s  a r e  to b e  t r e a t e d  as a s i n g l e  p a r t y .

3 (b) I n  d e t e r m i n i n g  the p e r c e n t a g e s  o f  f a ult, t h e  t r i e r  o f  fact

4 shall c o n s i d e r  b o t h  t he n a t u r e  of  t h e  c o n d u c t  of  e a c h  p a r t y  at f a u l t

5 a nd the e x t e n t  of the c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  the

6 d a m a g e s  c l a i m e d .

7 (c) T h e  c o u r t  s h a l l  d e t e r m i n e  the a w a r d  of d a m a g e s  to e a c h

8 c l a imant in a c c o r d a n c e  w i t h  the f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r

9 AS 0 9 . 1 7 . 0 9 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  the

10 b a sis of r u l e s  of s e v e r a l  l i a b i l i t y .  T h e  c o u r t  a l s o  s h a l l  d e t e r m i n e

11 and s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of the o b l i g a -

12 tio n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  p e r c e n t a g e s  of

13 f a u l t .

14 Sec. 0 9 . 1 7 . 0 9 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to

15 sue, or  s i m i l a r  a g r e e m e n t  e n t e r e d  int o  b y  a  c l a i m a n t  an d  a p e r s o n

16 liable d i s c h a r g e s  that p e r s o n  f r o m  l i a b i l i t y  to t he c l a i m a n t ,  b u t  it

17 does n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s

18 the r e l e a s e ,  c o v e n a n t  n o t  to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f or

19 d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  of  th e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r

20 p e r s o n s  is r e d u c e d  by  t he a m o u n t  of t he r e l e a s e d  p e r s o n ' s  e q u i t a b l e

21 s h are of t he o b l i g a t i o n ,  d e t e r m i n e d  u n d e r  A S  0 9 . 1 7 . 0 8 0 .

22 Sec. 0 9 . 1 7 . 1 0 0 .  C O N T I N G E N T  F E E  A G R E E M E N T S .  (a) A n  a t t o r n e y  m a y

23 not c o n t r a c t  f or or  c o l l e c t  a c o n t i n g e n c y  fee f o r  r e p r e s e n t i n g  a

24 p e r s o n  s e e k i n g  d a m a g e s  in  c o n n e c t i o n  w i t h  a n  a c t i o n  f or p e r s o n a l

25 i n jury b a s e d  o n  n e g l i g e n c e  in e x c e s s  of t h e  f o l l o w i n g  limits:

26 (1) 40  p e r c e n t  of t h e  f i rst $ 5 0 , 0 0 0  r e c o v e r e d ;

27 (2) 33 1/3 p e r c e n t  of t h e  n e x t  $ 5 0 , 0 0 0  r e c o v e r e d ;

28 (3) 25 p e r c e n t  of t h e  n e x t  $ 1 0 0 , 0 0 0  r e c o v e r e d ;

29 (4) 10 p e r c e n t  of  a n y  a m o u n t  r e c o v e r e d  w h i c h  e x c e e d s
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1 $200 , 000 .
2 (b) T h e  l i m i t s  i n  (a) o f  t h i s  s e c t i o n  a p p l y  w h e t h e r  th e  r e c o v e r y

3 is by  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t ,  o r  w h e t h e r  t he p e r s o n  f or

4 w h o m  the r e c o v e r y  is m a d e  is a r e s p o n s i b l e  a d u l t ,  a n  i n f a n t ,  or  incom-

5 p e t e n t  b y  r e a s o n  o f  m e n t a l  i l l n e s s .

6 (c) I f  p e r i o d i c  p a y m e n t s  a r e  a w a r d e d  to t h e  p l a i n t i f f  u n d e r

7 A S  0 9 . 1 7 . 0 4 0 ,  t h e  c o u r t  s h a l l  i n c l u d e  the p r e s e n t  v a l u e  of the p e r i o d -

8 ic p a y m e n t s  i n  c o m p u t i n g  t he t o t a l  a w a r d  f r o m  w h i c h  a t t o r n e y  fees are

9 c a l c u l a t e d  u n d e r  t h i s  s e c tion.

10 Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

11 (1) " f a u l t "  i n c l u d e s  a c t s  or  o m i s s i o n s  t h a t  a re in a ny

12 m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  the p e r s o n  o r  p r o p e r t y  of the

13 a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a p e r s o n  to s t r i c t  t ort li a b i l i t y ;

14 t he t e r m  a l s o  i n c l u d e s  b r e a c h  of  w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of

15 r i s k  n ot c o n s t i t u t i n g  a n  e n f o r c e a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  of a

16 p r o d u c t  f o r  w h i c h  t h e  d e f e n d a n t  o t h e r w i s e  w o u l d  b e  l i a b l e ,  a n d  u n r e a -

17 s o n a b l e  f a i l u r e  to  a v o i d  a n  i n j u r y  or  to m i t i g a t e  d a m a g e s ;  l e gal

18 r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y  b o t h  to f a u l t  as t he b a s i s  fo r

19 l i a b i l i t y  a n d  to c o n t r i b u t o r y  f a ult;

20 (2) " f u t u r e  d a m a g e s "  i n c l u d e s  d a m a g e s  f o r  f u t u r e  m e d i c a l

21 t r e a t m e n t ,  c a r e  o r  c u s t o d y ;  los s  o f  f u t u r e  e a r n i n g  c a p a c i t y ;  or a ny

22 f u t u r e  n o n e c o n o m i c  loss;

23 (3) " p r e s e n t  v a l u e "  m e a n s  the v a l u e  n o w  o f  a n  a m o u n t  t h a t

24 b e c o m e s  d u e  i n  t h e  f u t u r e ,  a f t e r  b e i n g  i n v e s t e d  at  a r e a s o n a b l e  r a t e

25 o f  r e t u r n  a n d  a d j u s t e d  f or i n f l a t i o n ;

26 (4) " r e c o v e r e d "  o r  " r e c o v e r y "  m e a n s  t h e  n e t  s u m  r e c o v e r e d

27 a f t e r  d e d u c t i n g  a n y  d i s b u r s e m e n t s  o r  c o s t s  i n c u r r e d  i n  c o n n e c t i o n  w i t h

28 p r o s e c u t i o n  o r  s e t t l e m e n t  of  t h e  claim; c o s t s  o f  m e d i c a l  c a r e  i n c u r r e d

29 b y  the p l a i n t i f f  a n d  a n y  a t t o r n e y ' s  o v e r h e a d  c o s t s  o r  c h a r g e s  m a y  not
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1 be i n c l u d e d  as d e d u c t i b l e  d i s b u r s e m e n t s  or costs.

2 *  Sec. 2. A S  0 9 . 1 0 . 0 7 0  is a m e n d e d  to read:

3 Sec. 09.10.070. A C T I O N S  TO  BE  B R O U G H T  IN T WO YEARS. A  [NO]

4 p e r s o n  m a y  not b r i n g  a n  a c t i o n  (1) for libel, slander, assault, bat-

5 tery, se d u c t i o n ,  f a l s e  i m p r i s o n m e n t ,  o r  for any inju r y  to the p e r s o n

6 or  r i g h t s  of a n o t h e r  n o t  a r i s i n g  on c o n tract and n o t  s p e c i f i c a l l y

7 p r o v i d e d  otherwise; (2) u p o n  a statute for a f o r f e i t u r e  or p e n a l t y  to

8 the state; or  (3) u p o n  a l i a b i l i t y  c r e a t e d  by statute, o t h e r  t h a n  a

9 p e n a l t y  or f o r f e iture; u n l e s s  c o m m e n c e d  w i t h i n  two y e a r s  from the date

10 of the act or o m i s s i o n  that g ave rise to the claim, i r r e s p e c t i v e  of

11 the aRe or c o m p e t e n c y  of the claimant or the f a i l u r e  of  the claim a n t

12 to d i s c o v e r  the c l a i m .

13 * Sec. 3. AS  0 9 .10 is a m e n d e d  by a d ding a n e w  s e c t i o n  to read:

D  14 Sec. 09.10.075. P E R S O N A L  INJURY A C T I O N S  T H A T  M U S T  BE  ARB I T R A T E D .

15 A  p e r s o n  m a y  not b r i n g  a n  a c t i o n  for d a m a g e s  b a s e d  o n  p e r s o n a l  injury

16 w h e n  the a m o u n t  in c o n t r o v e r s y  is less t h a n  $50,000, e x c l u s i v e  of

17 costs, i n t e r e s t  and a t t o r n e y  fees, unless the c o n t r o v e r s y  is first

18 a r b i t r a t e d  u n d e r  AS  09.43.

19 * Sec. 4. AS  0 9 . 1 0 . 1 4 0  is a m e n d e d  to read:

20 Sec. 09.10.140. D I S A B I L I T I E S  OF M I N O R I T Y ,  I N C O M P E T E N C Y  A N D

21 IMPR I S O N M E N T .  E x cept as p r o v i d e d  in A S  09.10.070, if [IF] a p e r s o n

22 e n t i t l e d  to b r i n g  a n  a c t i o n  m e n t i o n e d  in this c h a p t e r  is at the time

23 the c a u s e  of a c t i o n  a c c r u e s  e i t h e r  (1) u n d e r  the age of  m a j o r i t y ,  or

24 (2) i n c o m p e t e n t  by r e a s o n  of m e n t a l  illness, or  (3) i m p r i s o n e d  on  a

25 c r i m i n a l  charge, or  in  e x e c u t i o n  u n d e r  s e n t e n c e  of a c o urt for a t e r m

26 less t h a n  the p e r s o n ' s  n a t u r a l  life, the time of the d i s a b i l i t y  is no t

27 a p a r t  of the time l i m i t e d  f o r  the c o m m e n c e m e n t  of the action. But

28 the p e r i o d  w i t h i n  w h i c h  the a c t i o n  m a y  be b r o u g h t  is n o t  e x t e n d e d  in

29 any c ase l o n g e r  t h a n  t w o  y e a r s  after the d i s a b i l i t y  ceases.o
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* Sec. 5. AS  0 9 . 3 0.065 is a m e n d e d  to read:

Sec. 09.30.065. O F F E R S  OF  J U D G M E N T .  O n  or b e f o r e  the 6 0 t h  day 

f o l l o w i n g  t h e  filing of a n  a n s w e r  i n  a civil action, a n d  o n  the f i f t h  

d a y  f o l l o w i n g  the day d i s c o v e r y  c l o s e s  as o r d e r e d  by the court, [ E I­

T H E R  THE P A R T Y  M A K I N G  A  C L A I M  OR] t h e  p a r t y  d e f e n d i n g  against a c l a i m  

m a y  serve u p o n  the p a r t y  m a k i n R  t he c l a i m  [ A D V E R S E  PARTY] an o f f e r  to 

a l l o w  j u d g m e n t  to be e n t e r e d  in c o m p l e t e  s a t i s f a c t i o n  of the c l a i m  

a g a inst that d e f e n d i n g  p a r t y  for t h e  m o n e y  or p r o p e r t y  or to the 

effect s p e c i f i e d  in the offer, w i t h  cost t h e n  accrued. If w i t h i n  10 

d ays after the service of the o f f e r  the c l a i m i n g  [ADVERSE] p a r t y  

serves w r i t t e n  notice that the o f f e r  is a c c e pted, e i t h e r  p a r t y  m a y  

t h e n  file t he offer a n d  n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of 

service, a nd the c l erk shall e n t e r  ju d g m e n t .  A n  o f f e r  not a c c e p t e d  

w i t h i n  10 d a y s  is c o n s i d e r e d  w i t h d r a w n  and e v i d e n c e  of that o f f e r  is 

not a d m i s s i b l e  except in a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g­

ment after verdict. If the j u d g m e n t  f i n a l l y  e n tered on  t he c l a i m  as 

to w h ich an  o f fer has b e e n  m ade u n d e r  this s e c t i o n  is not m o r e  f a v o r­

able to t he c l a iming p a r t y  [OFFEREE] t h a n  t h e  offer, the c l a i m  s h a l l  

b e a r  no i n t erest from the date of  th e  o f f e r  to the d a t e  of j u d g m e n t  

[THE I N T E R E S T  A W A R D E D  U N D E R  AS  4 5 . 4 5 . 0 1 0 ( a )  A N D  A C C R U E D  U P  T O  T H E  D A T E  

JUDGM E N T  IS E N T E R E D  S H A L L  BE A D J U S T E D  AS  FOLLOWS:

(1) IF T H E  O F F E R E E  IS T H E  P A R T Y  M A K I N G  T H E  CLAI M ,  T H E  

INTEREST R A T E  SHALL B E  R E D U C E D  B Y  T W O  P E R C E N T  A  YEAR;

(2) IF T H E  O F F E R E E  IS T HE P A R T Y  D E F E N D I N G  A G A I N S T  T H E  

CLAIM, T H E  I N T EREST R A T E  S H ALL B E  I N C R E A S E D  BY  T WO P E R C E N T  A  YEAR ] .

*  Sec. 6. A S  09 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) Exce p t  w h e n  t he court f i n d s  that the p a r t i e s  h a v e  a g r e e d  

otherwise, p r e j u d g m e n t  i n t erest a c c r u e s  f r o m  the d a y  of s e r v i c e  o f  t h e  

cosplaiitt, c r o s s - c l a i m  or  c o u n t e r - c l a i m .

SSHB 532 -8 -

c



r

••• ■

o

C)

1 * Sec. 7. AS 0 9 . A 3 . 1 1 0  is a m e n d e d  to read:

2 Sec. 0 9 . A 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  A W A R D .  U p o n  a p p l i c a t i o n  of

3 a p a rty, t h e  c o u r t  s h a l l  c o n f i r m  an  a w a r d  u n l e s s

A (1) w i t h i n  the t i m e  l i m i t s  i m p o s e d  b y  AS  0 9 . A 3 . 1 2 0  a n d

5 0 9 . A 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g

6 t h e  award, i n  w h i c h  case t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  in
i

7 A S  0 9 . A 3 . 1 2 0  a n d  0 9 . A 3 . 1 3 0 ; o r

8 (2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . A 3 . 1 6 0 ( c ) .

1 (
9 *  Sec. 8. A S  0 9 . A 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

10 (c) A n  a w a r d  m a d e  as a  r e s u l t  of a r b i t r a t i o n  r e q u i r e d  by A S  0 9.-

11 1 0 .075 m a y  b e  a p p e a l e d  to t h e  p r o p e r  c o u r t .  T h e  a p p e a l  s h a l l  b e  f i l e d
!

12 w i t h i n  60 d a y s  a f t e r  n o t i c e  of  a n  a w a r d  is m a d e  u n d e r  A S  0 9 . A 3 . 0 8 0 .

13 T h e  court s h a l l  g r a n t  a t r i a l  d e  n o v o  if a n  a p p e a l  is f i l e d  u n d e r  t h i s

IA s u b s e c t i o n .

15 * Sec. 9. A S  0 9 . 5 5 . 5 A 8  is r e p e a l e d  a n d  r e e n a c t e d  to read:
;

16 Sec. 0 9 . 5 5 . 5 A 8 .  A W A R D S .  D a m a g e s  s h a l l  be a w a r d e d  i n  a c c o r d a n c e

17 w i t h  p r i n c i p l e s  of  the c o m m o n  law. T h e  f act f i n d e r  in  a m a l p r a c t i c e

18 a c t i o n  s h a l l  r e n d e r  any a w a r d  f o r  d a m a g e s  in  a c c o r d a n c e  w i t h  A S  0 9 . 1 7 .

:
19 * Sec. 10. A S  0 9 . 5 5 . 5 8 0 ( a )  is  a m e n d e d  t o  read:

.
20 (a) W h e n  t h e  d e a t h  o f  a p e r s o n  is c a u s e d  b y  the w r o n g f u l  a c t  o r

21 o m i s s i o n  of  a n o t h e r ,  the p e r s o n a l  r e p r e s e n t a t i v e s  of t h e  f o r m e r  m a y

22 m a i n t a i n  a n  a c t i o n  t h e r e f o r  a g a i n s t  t h e  latter, if t h e  f o r m e r  m i g h t

23 h a v e  m a i n t a i n e d  a n  a c tion, h a d  t h e  p e r s o n  lived, a g a i n s t  t he l a t t e r

2A fo r  a n  i n j u r y  d o n e  by t h e  s a m e  act o r  o m i s s i o n  a n d  if t h a  d e c e d e n t  ia

25 s u r v i v e d  b y  a  s p o u s e ,  c h i l d r e n  o r  o t h e r  d e p e n d e n t s . T h e  a c t i o n  s h a l l

26 b e  c o m m e n c e d  w i t h i n  two y e a r s  a f t e r  t h e  d e ath, a n d  t h e  d a m a g e s  t h e r e i n
i

27 shall b e  t h e  d a m a g e s  t h e  c o u r t  o r  j u r y  m a y  c o n s i d e r  f a i r  a n d  j u s t .

28 T he a m o u n t  r e c o v e r e d ,  if  a n y ,  s h a l l  b e  e x c l u s i v e l y  f o r  t h e  b e n e f i t  o f
t

29 the d e c e d e n t ' s  s p o u s e  a n d  c h i l d r e n  w h e n  t h e  d e c e d e n t  is s u r v i v e d  b y  a
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s p o u s e  o r  c h i l d r e n ,  or  o t h e r  d e p e n d e n t s .  W h e n  t h e  d e c e d e n t  is s u r­

v i v e d  b y  n o  s p o u s e  or c h i l d r e n  or o t h e r  d e p e n d e n t s ,  t he a c t i o n  shall 

be  d i s m i s s e d  [THE A M O U N T  R E C O V E R E D  S H A L L  B E  A D M I N I S T E R E D  A S  O T H E R  

P E R S O N A L  P R O P E R T Y  O F  T H E  D E C E D E N T  B U T  S H A L L  B E  L I M I T E D  TO  P E C U N I A R Y  

L O S S ] .  W h e n  the p l a i n t i f f  p r e v a i l s ,  t h e  t r i a l  c o u r t  s h a l l  d e t e r m i n e  

the a l l o w a b l e  costs a n d  e x p e n s e s  of the a c t i o n  a n d  m ay, in its d i s­

c r e t i o n ,  r e q u i r e  n o t i c e  a n d  h e a r i n g  t h e r e o n .  T h e  a m o u n t  r e c o v e r e d  

s h a l l  b e  d i s t r i b u t e d  o n l y  a f t e r  p a y m e n t  of a ll c o s t s  a n d  e x p e n s e s  of 

suit a n d  d e b t s  a nd e x p e n s e s  of a d m i n i s t r a t i o n .

* Sec. 11. AS  0 9 . 6 0 . 0 1 0  is a m e n d e d  to  read:

S e c .  0 9 . 6 0 . 0 1 0 .  C O S T S  A L L O W E D  P R E V A I L I N G  PART Y .  E x c e p t  as

o t h e r w i s e  p r o v i d e d  by s t a t u t e ,  the s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y

r u l e  o r  o r d e r  w h a t  costs, if any, [ I N C L U D I N G  A T T O R N E Y  FEES,] shall be 

a l l o w e d  t h e  p r e v a i l i n g  p a r t y  in a n y  case. U n l e s s  s p e c i f i c a l l y

a u t h o r i z e d  b y  s t a t u t e  or  b y  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a t t o r n e y

fees m a y  n o t  be  a w a r d e d  to a p a r t y  i n  a c i vil a c t i o n .  If a court

a w a r d s  a t t o r n e y  fees a u t h o r i z e d  by s t a t u t e ,  t he a w a r d  m a y  n o t  e x c e e d  

the l i m i t s  e s t a b l i s h e d  u n d e r  A S  0 9 . 1 7 . 1 0 0 ( a ) ( 1 )  - (4).

* Sec. 12. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) T h e  s u p e r i o r  c o urt h as j u r i s d i c t i o n  i n  a ll m a t t e r s  a p p e a l e d  

to it (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) by a p a r t y  to an  a r b i t r a t i o n  

a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] o r  (3) an  a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i n a l  o r d e r  

o r  j u d g m e n t  of  a s u b o r d i n a t e  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  s h all be  

o n  t h e  r e c o r d  u n l e s s  t he s u p e r i o r  c o u r t ,  in  its d i s c r e t i o n ,  gran t s  a 

t r i a l  d e  n o v o ,  in  w h o l e  o r  in part.

* Sec. 13. A S  2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to  read:

(a) T h e  d i s t r i c t  c o u r t  h as j u r i s d i c t i o n  of  c i v i l  c a ses a n d

p r o c e e d i n g s  as follows:
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1 (1) f o r  the r e c o v e r y  of m o n e y  or d a m a g e s  w h e n  the amount

2 c l a i m e d  e x c l u s i v e  of costs, interest a n d  a t t o r n e y  fees d o e s  not e x ceed

3 $ 2 5 ,000;

4 (2) f o r  the r e c o v e r y  of s p e c i f i c  p e r s o n a l  pr o p e r t y ,  w h e n

5 the v a l u e  of t he p r o perty c l a i m e d  and the d a m a g e s  for t he d e t e n t i o n  do

6 not e x c e e d  $ 2 5 ,000;

7 (3) f o r  the r e c o v e r y  of a p e n a l t y  or for f e i t u r e ,  w h e t h e r

8 g i v e n  b y  s t a t u t e  or a r i s i n g  out of contract, not e x c e e d i n g  $25,000;

9 (4) to give j u d g m e n t  w i t h o u t  a c t i o n  u p o n  the c o n f e s s i o n  of

10 the d e f e n d a n t  f o r  any of t he cases s p e c i f i e d  in this section, except

11 for a p e n a l t y  o r  f o r f eiture imposed b y  statute;

12 (5) f o r  e s t a b l i s h i n g  the fact of d e a t h  of an y  p e r s o n  in the

13 m a n n e r  p r e s c r i b e d  in AS 0 9 . 5 5 . 0 2 0  - 09 . 5 5 . 0 6 0 ;

j  14 (6) for the r e c o v e r y  of t he p o s s e s s i o n  of p r e m i s e s  in the

15 m a n n e r  p r o v i d e d  u n d e r  AS  0 9 . 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  the v a l u e  of the

16 p r o p e r t y  or  of the arrears a n d  d a m a g e  to the p r o p e r t y  d o e s  not exce e d

17 $25,000;

18 (7) for the f o r e c l o s u r e  of a lie n  w h e n  the a m o u n t  in con-

19 t r o v e r s y  doe s  n ot exce e d  $25,000;

20 (8) for the r e c o v e r y  of m o n e y  or  d a m a g e s  in m o t o r  v e h i c l e

21 tort cases w h e n  the amount c l a imed e x c l u s i v e  of costs, interest and

22 a t t o r n e y  fees does not e x c e e d  $25,000;

23 (9) o v e r  civil actions f o r  t a k i n g  u t i l i t y  s e r v i c e  a nd for

24 d a m a g e s  to o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  line f i led u n d e r  AS 42.20.-

25 030;

26 (10) ove r  cases i n v o l v i n g  i n j u n c t i v e  r e l i e f  for d o m e s t i c
t

27 v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  and 2 5 . 3 5 . 0 2 0 ^

28 (11) o ver an a p p e a l  by a  p a r t y  to a n  a r b i t r a t i o n  award u n d e r

29 A S  0 9 . 4 3 . 1 6 0 ( c )  w h e n  t he amount c l a i m e d  e x c l u s i v e  of costs, interest.o
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1 a nd a t t o r n e y  fees does n o t  e x ceed $ 2 5 , 0 0 0 .

2 * Sec. 14. A S  0 9 .16 is repealed.

3 * Sec. 15. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in sec. 1 of  this A ct

4 have the effect of a m e n d i n g  A l a s k a  Rul e  of  C i v i l  P r o c e d u r e  49 by  r e q u i r i n g

5 the jur y  to a n s w e r  the s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 8 0

6 r e g a r d i n g  the a m o u n t  of d a m a g e s  and the p e r c e n t a g e s  of fault to be a l l o c a t -

7 ed a m o n g  the p a r t i e s  a nd to i t e m i z e  the v e r d i c t  r e g a r d i n g  e c o n o m i c  and

8 n o n e c o n o m i c  loss as s p e c i f i e d  in AS 0 9 . 1 7 . 0 3 0 .

9 * Sec. 16. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  in sec. 1 of this Ac t  h as t he e f f e c t  of

10 a m e n d i n g  A l a s k a  R u l e  of C i vil P r o c e d u r e  52 b y  r e q u i r i n g  the c o u r t  to m a k e

11 s p e c i f i c  f i n d i n g s  r e g a r d i n g  the amount of d a m a g e s  a n d  t he p e r c e n t a g e s  of

12 fault to be a l l o c a t e d  a m ong the parties.

13 * Sec. 17. A S  09.17.030, 0 9 . 17.040 a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 of

14 this Act h a v e  t h e  effect of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 by

15 r e q u i r i n g  the c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  in its ju d g m e n t .

16 * Sec. 18. A S  0 9 . 1 7 . 0 5 0  e n a c t e d  in sec. 1 of t h i s  A ct h a s  the e f f e c t  of

17 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c edure 11 by r e q u i r i n g  v e r i f i c a t i o n  of

18 claims, c o u n t e r c l a i m s ,  an d  cross-claims.

19 * Sec. 19. A S  0 9 . 1 7.060, e n a cted in sec. 1 of this Act, h a s  the e f fect

20 of a m e n d i n g  A l a s k a  Rul e  of C i v i l  P r o c e d u r e  58 by  r e q u i r i n g  the c o urt to

21 reduce a j u d g m e n t  by the a m o u n t  of c o l l a t e r a l  b e n e f i t s  r e c e i v e d  by a claim-

22 ant.

23 * Sec. 20. A S  0 9 . 1 7 . 1 0 0  e n a cted in  sec. 1 of thi s  A c t  a n d  AS  0 9 . 6 0 . 0 1 0

24 as a m e n d e d  by  sec. 11 of this Act hav e  t he e f f e c t  of  a m e n d i n g  C i v i l  R u l e  82

25 by l i m i t i n g  t h e  amou n t  that could be a w a r d e d  as a t t o r n e y ' s  fee s  in a civil

26 action.

27 * Sec. 21. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  b y  sec. 5 of  this A c t  h a s  t he e f f e c t

28 of a m e n d i n g  A l a s k a  R u l e  of C i vil P r o c e d u r e  68 by  p r o v i d i n g  tha t  p r e j u d g m e n t

29 interest a c c r u e s  fro m  the d a t e  of f i l i n g  o f  t he claim.
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* Sec. 22. A S  0 9 . 6 0 . 0 1 0  as  a m e n d e d  b y  sec. 11 of  t h i s  A c t  h a s  

e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of  C i v i l  P r o c e d u r e  82  b y  p r o h i b i t i n g  

a w a r d  of  a t t o r n e y  fee s  in  c i v i l  a c t i o n s  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  

s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  th e  p a r t i e s .

*  Sec. 23. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 13 o f  t h i s  A c t  a p p l y  to 

c a u s e s  of a c t i o n  a c c r u i n g  a f t e r  t he e f f e c t i v e  d a t e  of  t h i s  Act.

* Sec. 24. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  

1 0 . 0 7 0 ( c ) .

the

the

by

all

0 1 . -
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