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4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a

7 R u l e s  of C i v i l  P r o c e d u r e  11, 49, 52, 58, 68, a n d  82;

8 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. AS  09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

11 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

12 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  to

13 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r

14 n o n e c o n o m i c  l o s s e s  s h a l l  be l i m i t e d  to c o m p e n s a t i o n  f o r  p a i n ,  s u f f e r -

15 ing, i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  los s  o f  e n j o y -

16 m e n t  of l ife a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

17 (b) T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  by  a c o u r t  o r  j u r y  u n d e r  (a)

18 of t h i s  s e c t i o n  m a y  n o t  e x c e e d  $ 2 5 0 , 0 0 0 .

19 Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  I n  a n  a c t i o n ,  w h e t h e r  i n

20 tort, c o n t r a c t ,  o r  o t h e r w i s e ,  in  w h i c h  a p a r t y  s e e k s  to  r e c o v e r  d a m -

21  ages, a ny p u n i t i v e  o r  e x e m p l a r y  d a m a g e s  t h a t  m a y  b e  a d j u d g e d  a g a i n s t

22 t he p a r t y  d e f e n d i n g  t h e  c l a i m  s h a l l  be  a w a r d e d  to  t h e  b e n e f i t  of  t h e

23 s t a t e  a n d  w h e n  p a i d  d e p o s i t e d  i n  t h e  g e n e r a l  fund.

24 Sec. 0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s

25 f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r d i c t

26 s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  loss a n d  n o n e c o n o m i c  l o s s ,  if  any ,

27 a n d  e c o n o m i c  l oss s h a l l  be  f u r t h e r  i t e m i z e d  b y  c a t e g o r y .  I t e m i z a t i o n

28 of  e c o n o m i c  l oss b y  c a t e g o r y  i n c l u d e s :  (1) a m o u n t s  i n t e n d e d  t o  c o m -

29  p e n s a t e  f o r  r e a s o n a b l e  e x p e n s e s  t h a t  h a v e  b e e n  i n c u r r e d ,  o r  w h i c h  w i l l



be  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  surgical, x - r a y ,  d e n tal, o r  o t h e r  

h e a l t h  or r e h a b i l i t a t i v e  s e r v i c e s ,  drugs, a n d  t h e r a p y ;  (2) a m o u n t s  

i n t e n d e d  to c o m p e n s a t e  f o r  lost w a g e s  or loss o f  e a r n i n g  c a p a c i t y ;  and

(3) all o t h e r  e c o n o m i c  losses c l a i m e d  by t h e  p l a i n t i f f  or  g r a n t e d  by 

t he jury. A  v e r d i c t  s h a l l  f u r t h e r  d e t e r m i n e  t h e  a m o u n t s  i n t e n d e d  to 

c o m p e n s a t e  fo r  injury o r  l o s s e s  i n c u r r e d  b e f o r e  the v e r d i c t  a nd 

a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  losses t h a t  w i l l  be  i n c u r r e d  in the 

f u t u r e .

Sec. 0 9 . 1 7 . 0 4 0 .  P E R I O D I C  P A Y M E N T S .  (a) I n  an  a c t i o n  to r e c o v e r

d a m a g e s  for p e r s o n a l  injury, t he court shall, at the r e q u e s t  of a

p a r t y ,  e n t e r  j u d g m e n t  o r d e r i n g  t h a t  amounts a w a r d e d  a j u d g m e n t  c r e d i­

t o r  for f u t u r e  d a m a g e s  be p a i d  to the m a x i m u m  e x t e n t  f e a s i b l e  by 

p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  by a l u m p - s u m  p a y m e n t  if the a w a r d  

e q u a l s  or e x c e e d s  $ 5 0 , 0 0 0  in f u t u r e  damages. I n  e n t e r i n g  j u d g m e n t  

o r d e r i n g  the p a y m e n t  of  f u ture d a m a g e s  by  p e r i o d i c  p a y m e n t s ,  the court 

s h a l l  m a k e  a s p e c i f i c  f i n d i n g  as to the d o l l a r  amount of p e r i o d i c  

p a y m e n t s  that wil l  c o m p e n s a t e  t h e  j u d g m e n t  c r e d i t o r  for f u t u r e  d a m­

ages. T he c o urt m ay r e q u i r e  a j u d g m e n t  d e b t o r  to p o s t  s e c u r i t y  a d e­

q u a t e  to a s s u r e  full p a y m e n t  of f u ture d a m a g e s  a w a r d e d  by  j u d g m e n t .

(b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t s  s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l l a r  a m o u n t  of the p a y­

men t s ,  the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a nd t h e  n u m b e r  of p a y m e n t s  o r  

the p e r i o d  of  time o v e r  w h i c h  p a y m e n t s  s h a l l  b e  made. P a y m e n t s  s h a l l  

b e  m o d i f i e d  onl y  in t h e  e v ent of  th e  d e a t h  o f  the j u d g m e n t  c r e d i t o r ,  

i n  w h i c h  c a s e  p a y m e n t s  m ay not be r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  

p a i d  to p e r s o n s  to w h o m  the j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of  s u p port, 

as p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  deat h .  T h e  c o urt t h a t  r e n d e r e d  

the o r i g i n a l  j u d g m e n t ,  may, u p o n  p e t i t i o n  o f  a p a r t y  i n  i n t e r e s t ,  

m o d i f y  the j u d g m e n t  t o  a w a r d  a n d  a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s
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in a c c o r d a n c e  w i t h  this section.

(c) If the court finds that the j u d g m e n t  d e b t o r  h as e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  payments, u n d e r  (b) of this

s ection, the c o urt shall fin d  the j u d g m e n t  d e b t o r  i n  c o n t e m p t  of court

and, i n  a d d i t i o n  to the r e q u i r e d  p e r i o d i c  p a y m ents, s h a l l  o r d e r  t he 

j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any d a m a g e s  c a u s e d  by th e  

f a i l u r e  to m a k e  p e r i o d i c  pa y m e n t s ,  i n c l u d i n g  costs a n d  a t t o r n e y  fees.

(d) F o l l o w i n g  e x p i r a t i o n  of all o b l i g a t i o n s  s p e c i f i e d  in  the 

p e r i o d i c  p a y m e n t  j u d g m e n t ,  the o b l i g a t i o n  of the j u d g m e n t  d e b t o r  to 

m a k e  f u r t h e r  p a y m e n t s  shall c e ase and s e c u r i t y  g i v e n  u n d e r  (a) of t h i s  

s e c t i o n  shall r e v e r t  to the j u d g m e n t  debtor.

(e) A  c e r t i f i e d  copy of a j u d g m e n t  or o r d e r  of the c o urt i s s u e d  

u n d e r  this s e c t i o n  m a y  be r e c o r d e d  u n d e r  AS  0 9 . 3 0 . 0 1 0 ,  b ut m a y  n o t  

b e c o m e  a lien u p o n  rea l  p r o p e r t y  b e f o r e  the d a t e  t hat p a y m e n t  b e c o m e s  

d u e .

Sec. 09 . 1 7 . 0 5 0 .  V E R I F I C A T I O N  OF  CLAIMS. E v e r y  complaint, c r o s s­

claim, and c o u n t e r c l a i m  shall be s i g n e d  and v e r i f i e d  by t he c l a i m i n g  

p a r t y  or the a t t o r n e y  of the c l a i m i n g  p a rty a nd s h a l l  b e a r  a s t a t e m e n t  

that the p e r s o n  s i g n i n g  the c l a i m  b e l i e v e s  the s t a t e m e n t s  m a d e  in  the 

c l a i m  are true. If the court finds that a s t a t e m e n t  m a d e  in t he 

c o m p laint, c r o s s - c l a i m ,  or  c o u n t e r c l a i m  is u n t r u e ,  a nd u p o n  m o t i o n  of 

a p a r t y  d e f e n d i n g  a g a i n s t  the claim, the p e r s o n  s i g n i n g  the c l a i m  

s h a l l  be c o m p e l l e d  to s h o w  cause w h y  the p e r s o n  s i g n i n g  the c l a i m  

s h o u l d  not be  h e l d  in  c o n t e m p t  of court.

Sec. 09 . 1 7 . 0 6 0 .  C O L L A T E R A L  BENEFITS. (a) T h e  d e f e n d a n t ,  i n  a n  

a c t i o n  for p e r s o n a l  injury, m a y  i n t r oduce e v i d e n c e  of  an  amou n t  p a i d  

or p a y a b l e  as a b e n e f i t  to the p l a i n t i f f  as a r e s u l t  of the p e r s o n a l  

i n j u r y  u n d e r  the U n i t e d  States S o cial S e c u r i t y  A ct, a s t a t e  or  f e d e r a l  

i n come d i s a b i l i t y  o r  workers' c o m p e n s a t i o n  act, a h e a l t h ,  s i c k n e s s ,  o r
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i n c o m e - d i s a b i l i t y  i n s u r a n c e ,  a c c i d e n t  i n s u r a n c e  that p r o v i d e s  h e a l t h  

b e n e f i t s  o r  i n c o m e - d i s a b i l i t y  c o v e r a g e ,  a n d  a c o n t r a c t  or  a g r e e m e n t  of 

a g r o u p ,  o r g a n i z a t i o n ,  p a r t n e r s h i p ,  or  c o r p o r a t i o n  to p r o v i d e ,  p a y  f or 

o r  r e i m b u r s e  the cos t  of m e d i c a l ,  h o s p i t a l ,  d e n tal, o r  o t h e r  h e a l t h  

c a r e  services. If t he d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  

t h i s  section, the p l a i n t i f f  m a y  i n t r o d u c e  e v i d e n c e  of  a n  a m o u n t  tha t  

t h e  p l a i n t i f f  h as p a i d  or  c o n t r i b u t e d  to s e c u r e  the r i g h t  t o  a n  i n s u r­

a n c e  b e n e f i t  c o n c e r n i n g  w h i c h  t h e  d e f e n d a n t  has i n t r o d u c e d  e v i d e n c e .

(b) C o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  u n d e r  (a) of this s e c t i o n  m a y  

n o t  be u s e d  to r e c o v e r  an a m o u n t  a g a i n s t  t h e  p l a i n t i f f  n o r  m a y  t he 

s o u r c e  of the b e n e f i t s  be s u b r o g a t e d  to t h e  r i ghts of  th e  p l a i n t i f f  

a g a i n s t  a d e f e n d a n t .

Sec. 0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n  

b a s e d  on fault s e e k i n g  to r e c o v e r  d a m a g e s  for i n j u r y  o r  d e a t h  to 

p e r s o n  or h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  fault c h a r g e a b l e  to t h e  

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  for an i n j u r y  a t t r i b u t a b l e  to t h e  c l a i m a n t ' s  c o n t r i b u t o r y  

fault, but doe s  n o t  b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 8 0 .  A P P O R T I O N M E N T  OF  D A M A G E S .  (a) In a l l  a c t i o n s  

i n v o l v i n g  fault of  m o r e  t h a n  o n e  p a r t y  to the a c t i o n ,  i n c l u d i n g  

t h i r d - p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  

A S  09 . 1 7 . 0 9 0 ,  t he court, u n l e s s  o t h e r w i s e  a g r e e d  b y  a ll p a r t i e s ,  s h a l l

i n s t r u c t  the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if  t h e r e  is n o

ju ry, shall m a k e  f i n d i n g s ,  i n d i c a t i n g

(1) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d  

t o  r e c o v e r  if c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

(2) t h e  p e r c e n t a g e  of  t he t o t a l  fault o f  all o f  t h e  p a r t i e s

t o  e a c h  c l a i m  t h a t  is a l l o c a t e d  t o  e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -  

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

IB 5 3 2  -4-



A S  0 9 . 1 7 . 0 9 0 ;  f o r  t h i s  p u r p o s e  th e  c o u r t  m a y  d e t e r m i n e  t hat t w o  or  

m o r e  p e r s o n s  a r e  to be  t r e a t e d  as a s i n g l e  party.

(b) I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  fault, t h e  t r i e r  o f  fact 

s h a l l  c o n s i d e r  b o t h  the n a t u r e  of t he c o n d u c t  of e a c h  p a r t y  at f a ult 

a n d  the e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  the 

d a m a g e s  c l a i m e d .

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  to  e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  to  a r e d u c t i o n  u n d e r  

A S  0 9 . 1 7 . 0 9 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  the 

b a s i s  of r u l e s  of  s e v e r a l  l i a b i l i t y .  T h e  court a l s o  s h a l l  d e t e r m i n e  

a n d  s t ate i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of t h e  o b l i g a­

ti o n  to e a c h  c l a i m a n t  in a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  of 

f a u l t .

Sec. 0 9 . 1 7 . 0 9 0 .  E F F E C T  O F  R E L E A S E .  A r e l e a s e ,  c o v e n a n t  n ot to 

sue, or s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a c l a i m a n t  a n d  a  p e r s o n  

liable d i s c h a r g e s  tha t  p e r s o n  f r o m  l i a b i l i t y  to t h e  c l a i m a n t ,  b u t  it 

does n ot d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s  

the r e l e a s e ,  c o v e n a n t  n o t  to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f or 

d i s c h a r g e .  H o w e v e r ,  t he c l a i m  of t h e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by  t he a m o u n t  of  t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

share of  t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

of AS 0 9 . 1 7 . 0 8 0 .

Sec. 0 9 . 1 7 . 1 0 0 .  C O N T I N G E N T  F E E  A G R E E M E N T S .  (a) A n  a t t o r n e y  m a y  

not c o n t r a c t  f o r  or c o l l e c t  a c o n t i n g e n c y  f e e  f o r  r e p r e s e n t i n g  a 

p e r s o n  s e e k i n g  d a m a g e s  in  c o n n e c t i o n  w i t h  a n  a c t i o n  f o r  p e r s o n a l  

inju r y  b a s e d  o n  n e g l i g e n c e  i n  e x c e s s  o f  the f o l l o w i n g  l i m i t s :

(1) 4 0  p e r c e n t  of  t he f i r s t  $ 5 0 , 0 0 0  r e c o v e r e d ;

(2) 33  1/3 p e r c e n t  of t h e  n e x t  $ 5 0 , 0 0 0  r e c o v e r e d ;

(3) 25  p e r c e n t  of  t he n e x t  $ 1 0 0 , 0 0 0  r e c o v e r e d ;



1

2

3

A

5

6

7

8

9

10

11

12

13

IA

15

16

17

18

19

20

21
22

23

2A

25

26

27

28

29

(A) 10 p e r c e n t  of  a ny amou n t  r e c o v e r e d  w h i c h  e x c e e d s

$ 2 0 0 , 0 0 0 .

(b) The limits in  (a) of thi s  s e c t i o n  a p p l y  w h e t h e r  the r e c o v e r y

is b y  set t l e m e n t ,  a r b i t r a t i o n ,  or  j u d g m e n t ,  o r  w h e t h e r  th e  p e r s o n  fo r

w h o m  t he r e c o v e r y  is m a d e  is a r e s p o n s i b l e  adult, an  infant, or  i n c o m­

p e t e n t  by  r e a s o n  of m e n t a l  illness.

(c) If p e r i o d i c  p a y m e n t s  a re a w a r d e d  to the p l a i n t i f f  u n d e r

A S  0 9 . 1 7 . 0 A 0 ,  the court s h a l l  p l a c e  a t o t a l  v a l u e  o n  t he p e r i o d i c  

p a y m e n t s  b a s e d  u p o n  the p r o j e c t e d  life e x p e c t a n c y  of the p l a i n t i f f  a nd 

i n c l u d e  the total v a l u e  i n  c o m p u t i n g  the t o t a l  a w a r d  f r o m  w h i c h  a t t o r­

ne y  fees are c a l c u l a t e d  u n d e r  t his section.

Sec. 09.17.900. D E F I N I T I O N S .  In  thi s  c h a p t e r

(1) " f a ult" i n c l u d e s  a cts or o m i s s i o n s  that are i n  any

m e a s u r e  n e g l i g e n t  or r e c k l e s s  t o w a r d  the p e r s o n  or p r o p e r t y  o f  the

a c t o r  or  others, or  that s u b j e c t  a p e r s o n  to strict t o r t  l i a b i l i t y ;  

the t e r m  also i n c l u d e s  b r e a c h  of w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of 

r i s k  not c o n s t i t u t i n g  an e n f o r c e a b l e  e x p r e s s  consent, m i s u s e  of a 

p r o d u c t  for w h i c h  the d e f e n d a n t  o t h e r w i s e  w o u l d  be liable, a n d  u n r e a­

s o n a b l e  failure to a v o i d  an  i n j u r y  or  to m i t i g a t e  d a m a g e s ;  legal 

r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  a p p l y  b o t h  to fault as the b a s i s  for

l i a b i l i t y  and to c o n t r i b u t o r y  fault;

(2) " f u t u r e  d a m a g e s "  i n c l u d e s  d a m a g e s  for f u t u r e  m e d i c a l  

t r e a t m e n t ,  care o r  c u s tody; loss of  f u t u r e  e a r n i n g  c a p a c i t y ;  o r  any

f u t u r e  n o n e c o n o m i c  loss;

(3) " r e c o v e r e d "  or " r e c o v e r y "  m e a n s  the n e t  su m  

r e c o v e r e d  a f t e r  d e d u c t i n g  a ny d i s b u r s e m e n t s  or  c o s t s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  p r o s e c u t i o n  or  s e t t l e m e n t  of the claim; c o s t s  of 

m e d i c a l  care i n c u r r e d  b y  the p l a i n t i f f  a n d  a ny a t t o r n e y ' s  o v e r­

he a d  costs or  c h a r g e s  m a y  not b e  i n c l u d e d  as d e d u c t i b l e

H B  532 -6- ■



r

1 d i s b u r s e m e n t s  o r  costs.

2 * Sec. 2. A S  0 9 . 1 0 . 0 7 0  is a m e n d e d  to read:

3 Sec. 09 . 1 0 . 0 7 0 .  A C T I O N S  T O  B E  B R O U G H T  IN T W O  YEARS. A  [NO]

4 p e r s o n  m a y  no t  b r i n g  a n  a c t i o n  (1) for libel, s l a n d e r ,  a s s ault, bat-

5 tery, s e d u ction, f a lse i m p r i s o n m e n t ,  o r  f or a ny i n j u r y  to t h e  p e r s o n

6 or rights of  a n o t h e r  not a r i s i n g  on  c o n t r a c t  a n d  not s p e c i f i c a l l y

7 p r o v i d e d  o t h e r w i s e ;  (2) u p o n  a s t a t u t e  for a f o r f e i t u r e  or  p e n a l t y  to

8 the state; or  (3) u p o n  a l i a b i l i t y  c r e a t e d  by s t a t u t e ,  o t h e r  t h a n  a

9 p e n a l t y  or  for f e i t u r e ;  u n l e s s  c o m m e n c e d  w i t h i n  t w o  y e a r s  f r o m  the d a t e

10 of the act or  o m i s s i o n  that g a v e  ris e  to the claim, i r r e s p e c t i v e  of

11 the aRe or c o m p e t e n c y  of the c l a i m a n t  or  the f a i l u r e  of t he c l a i m a n t

12 to d i s c o v e r  the c l a i m .

13 * Sec. 3. A S  0 9 .10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

14 Sec. 09.10.075. P E R S O N A L  I N J U R Y  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .

15 A  p e r s o n  m a y  not b r i n g  an a c t i o n  for d a m a g e s  b a s e d  o n  p e r s o n a l  i n j u r y

16 w h e n  the a m ount in c o n t r o v e r s y  is less t h a n  $ 5 0 , 0 0 0 ,  e x c l u s i v e  of

17 costs, i n t e r e s t  a nd a t t o r n e y  fees, u n l e s s  the c o n t r o v e r s y  is first

18 a r b i t r a t e d  u n d e r  AS 09.43.

19 * Sec. 4. A S  0 9 . 1 0 . 1 4 0  is a m e n d e d  to read:

20 Sec. 09.10.140. D I S A B I L I T I E S  OF M I N O R I T Y ,  I N C O M P E T E N C Y  A N D

21 I M P R I S O N M E N T .  E x c e p t  as p r o v i d e d  in  AS  0 9 . 1 0 . 0 7 0 ,  if [IF] a p e r s o n

22 e n t i t l e d  to b r ing a n  a c t i o n  m e n t i o n e d  in this c h a p t e r  is at the t i m e

23 the cause of a c t i o n  a c c rues e i t h e r  (1) u n d e r  t he a g e  of m a j o r i t y ,  or

24 (2) i n c o m p e t e n t  by r e a s o n  of m e n t a l  illness, o r  (3) i m p r i s o n e d  o n  a

25 c r i m i n a l  charge, or in e x e c u t i o n  u n d e r  s e n t e n c e  of  a court fo r  a t e r m

26 less t h a n  the p e r s o n ' s  n a t u r a l  life, the t i m e  of t he d i s a b i l i t y  is not

27 a part of the time l i m i t e d  f o r  t he c o m m e n c e m e n t  of the action. B u t

28 the p e r i o d  w i t h i n  w h i c h  the a c t i o n  m a y  be  b r o u g h t  is no t  e x t e n d e d  in

29 a ny case long e r  t h a n  two y e a r s  a f t e r  the d i s a b i l i t y  ceases.
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Sec. 5. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  O n  or b e f o r e  t h e  6 0 t h  d a y  

f o l l o w i n g  the f i l i n g  o f  an a n s w e r  in a c i v i l  a c t ion, a n d  o n  t h e  f i f t h  

d a y  f o l l o w i n g  the d a y  d i s c o v e r y  c l o s e s  as o r d e r e d  b y  t h e  cour t ,  

[ E I T H E R  T H E  P A R T Y  M A K I N G  A C L A I M  OR] t he p a r t y  d e f e n d i n g  a g a i n s t  a 

c l a i m  m a y  s e rve u p o n  th e  p a r t y  m a k i n g  t h e  c l a i m  [ A D V E R S E  P A R T Y ]  a n  

o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in  c o m p l e t e  s a t i s f a c t i o n  of t h e  

c l a i m  a g a i n s t  that d e f e n d i n g  p a r t y  for t h e  m o n e y  or p r o p e r t y  o r  to t h e  

e f f e c t  s p e c i f i e d  i n  t h e  offer, w i t h  cos t  t h e n  a c c r u e d .  I f  w i t h i n  10 

d a y s  a f t e r  the s e r v i c e  of the o f f e r  t h e  c l a i m i n g  [ A D V E R S E ]  p a r t y  

s e r v e s  w r i t t e n  n o t i c e  that the o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  

t h e n  f i l e  the o f f e r  a n d  n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f

s e r v i c e ,  and the c l e r k  shall e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  

w i t h i n  10 d a y s  is c o n s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  of  t h a t  o f f e r  is

n ot a d m i s s i b l e  e x c e p t  in a p r o c e e d i n g  to d e t e r m i n e  t h e  f o r m  of j u d g ­

m e n t  a f t e r  v e r d i c t .  If the j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as

to w h i c h  an o f f e r  h a s  b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r­

ab l e  to the c l a i m i n g  p a r t y  [ O F F E R E E ]  t h a n  t he offe r ,  t h e  c l a i m  s h a l l  

b e a r  n o  i n t e r e s t  f r o m  the d a t e  of the o f f e r  to the d a t e  o f  j u d g m e n t  

[THE I N T E R E S T  A W A R D E D  U N D E R  A S  4 5 . 4 5 . 0 1 0 ( a )  A N D  A C C R U E D  U P  T O  T H E  D A T E  

J U D G M E N T  IS E N T E R E D  S H A L L  B E  A D J U S T E D  A S  F O L L O W S :

(1) IF  T H E  O F F E R E E  IS T H E  P A R T Y  M A K I N G  T H E  C L A I M ,  T H E

I N T E R E S T  R A T E  S H A L L  B E  R E D U C E D  B Y  T W O  P E R C E N T  A  Y E A R ;

(2) I F  T H E  O F F E R E E  IS T H E  P A R T Y  D E F E N D I N G  A G A I N S T  T H E

C L A I M , T H E  I N T E R E S T  R A T E  S H A L L  B E  I N C R E A S E D  BY  T W O  P E R C E N T  A  Y E A R ] .

* Sec. 6. AS 0 9 . 4 3 . 1 1 0  is a m e n d e d  to read:

Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  A W A R D .  U p o n  a p p l i c a t i o n  of 

a p a r t y ,  the c o u r t  shall c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  the t i m e  l i m i t s  i m p o s e d  b y  A S  0 9 . 4 3 . 1 2 0  a n d



0 9 . 4 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g  

t h e  a w a r d ,  i n  w h i c h  case t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  i n  

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; o r

(2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

* Sec. 7. A S  0 9 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  a w a r d  m a d e  as a  r e s u l t  of  a r b i t r a t i o n  r e q u i r e d  b y  

A S  0 9 . 1 0 . 0 7 5  m a y  b e  a p p e a l e d  to th e  s u p e r i o r  court. T h e  a p p e a l  s h a l l  

b e  f i l e d  w i t h i n  60 d a y s  a f t e r  n o t i c e  of  a n  a w a r d  is m a d e  u n d e r  

A S  0 9 . 4 3 . 0 8 0 .  T h e  court s h a l l  g r a n t  a t r i a l  de  n o v o  if a n  a p p e a l  is 

f i l e d  u n d e r  t h i s  s u b s e c t i o n .

* Sec. 8. A S  0 9 . 5 5 . 5 8 0 ( a )  is  a m e n d e d  to  r e ad:

(a) W h e n  t h e  d e a t h  o f  a p e r s o n  is c a u s e d  by  t h e  w r o n g f u l  a ct o r  

o m i s s i o n  of  a n o t h e r ,  the p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  f o r m e r  m a y  

m a i n t a i n  a n  a c t i o n  t h e r e f o r  a g a i n s t  t h e  l a t t e r ,  if t h e  f o r m e r  m i g h t  

h a v e  m a i n t a i n e d  a n  a c t ion, h a d  the p e r s o n  lived, a g a i n s t  the l a t t e r  

f or a n  i n j u r y  d o n e  by the s a m e  act o r  o m i s s i o n  a n d  if t h e  d e c e d e n t  is 

s u r v i v e d  b y  a s p o u s e ,  c h i l d r e n  or o t h e r  d e p e n d e n t s . T h e  a c t i o n  s h a l l  

be c o m m e n c e d  w i t h i n  two y e a r s  a f t e r  t h e  d e a t h ,  a n d  t he d a m a g e s  t h e r e i n  

s h a l l  b e  t he d a m a g e s  the c o u r t  or j u r y  m a y  c o n s i d e r  f a i r  a n d  Just. 

T h e  a m o u n t  r e c o v e r e d ,  if any, s h a l l  b e  e x c l u s i v e l y  f or t h e  b e n e f i t  of 

the d e c e d e n t ' s  s p o u s e  a n d  c h i l d r e n  w h e n  t h e  d e c e d e n t  is  s u r v i v e d  b y  a 

s p o u s e  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n t s .  W h e n  t h e  d e c e d e n t  is s u r­

v i v e d  b y  n o  s p o u s e  o r  c h i l d r e n  o r  o t h e r  d e p e n d e n t s ,  t h e  a c t i o n  s h a l l  

b e  d i s m i s s e d  [ T H E  A M O U N T  R E C O V E R E D  S H A L L  B E  A D M I N I S T E R E D  A S  O T H E R  

P E R S O N A L  P R O P E R T Y  OF  T H E  D E C E D E N T  B U T  S H A L L  B E  L I M I T E D  T O  P E C U N I A R Y  

L O S S ] .  W h e n  t h e  p l a i n t i f f  p r e v a i l s ,  t h e  t r i a l  c o u r t  s h a l l  d e t e r m i n e  

t h e  a l l o w a b l e  c o s t s  a nd e x p e n s e s  of t h e  a c t i o n  a n d  m a y ,  i n  its d i s ­

c r e t i o n ,  r e q u i r e  n o t i c e  a n d  h e a r i n g  t h e r e o n .  T h e  a m o u n t  r e c o v e r e d  

s h a l l  b e  d i s t r i b u t e d  o n l y  a f t e r  p a y m e n t  o f  a ll c o s t s  a n d  e x p e n s e s  of
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suit a n d  d e b t s  a nd e x p e n s e s  of a d m i n i s t r a t i o n .

* Sec. 9. AS  0 9 . 6 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, the court m a y  not a w a r d  

a t t o r n e y  fees to a p r e v a i l i n g  p a r t y  in  a n  a c t i o n  f or d a m a g e s  to t h e  

p e r s o n  o r  to p r o p e r t y  in the a b s e n c e  of  a s p e c i f i c  f i n d i n g  that th e  

p a r t y  at fault a c t e d  w i t h  m a l i c e ,  in b a d  faith, or w i t h  r e c k l e s s  

d i s r e g a r d  of the r i ghts of a n o t h e r  in c a u s i n g  the injury.

* Sec. 10. AS  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) T h e  s u p e r i o r  c o urt has j u r i s d i c t i o n  in all m a t t e r s  a p p e a l e d  

to it (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) by a p a r t y  to a n  a r b i t r a t i o n  

a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  [,] or (3) an  a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  by law. The h e a r i n g s  o n  a p p e a l  f r o m  a final o r d e r  

or j u d g m e n t  of a s u b o r d i n a t e  court or  a d m i n i s t r a t i v e  a g e n c y  shall be

o n  t he r e c o r d  u n l e s s  the s u p e r i o r  c o urt, in  its d i s c r e t i o n ,  g r a n t s  a

t r ial de novo, in w h o l e  or  in part.

* Sec. 11. A S  0 9 .16 is repealed.

* Sec. 12. AS  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  in  sec. 1 of this A c t  

h a v e  the e f f e c t  of a m e n d i n g  A l a s k a  R ule of C i v i l  P r o c e d u r e  49 by  r e q u i r i n g  

th e  j u r y  to a n s w e r  the s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  in  A S  0 9 . 1 7 . 0 8 0  

r e g a r d i n g  t he a m o u n t  of d a m a g e s  and t h e  p e r c e n t a g e s  of  fault to b e  

a l l o c a t e d  a m o n g  the p a r t i e s  a nd to i t e m i z e  the v e r d i c t  r e g a r d i n g  e c o n o m i c  

a n d  n o n e c o n o m i c  loss as s p e c i f i e d  in AS 09. 1 7 . 0 3 0 .

* Sec. 13. A S  0 9 . 1 7 . 0 8 0  e n a c t e d  in sec. 1 of this A c t  h as the e f f e c t  of  

a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  the court to  m a k e  

s p e c i f i c  f i n d i n g s  r e g a r d i n g  th e  amount of  d a m a g e s  a n d  the p e r c e n t a g e s  of

f a ult to be  a l l o c a t e d  a m o n g  the parties.

* Sec. 14. A S  0 9 . 1 7 . 0 3 0 ,  0 9 . 1 7 . 0 4 0  a n d  0 9 . 1 7 . 0 8 0  e n a c t e d  i n  sec. 1 of 

thi s  A c t  h a v e  t he e f f e c t  of  a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y  

r e q u i r i n g  the c o urt to i n c l u d e  a s p e c i f i c  i t e m  in its j u d gment.
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1 * Sec. IS. A S  0 9 . 1 7 . 0 5 0  e n a c t e d  i n  sec. 1 of this A ct h a s  t he e f f e c t  of

2 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  11 by r e q u i r i n g  v e r i f i c a t i o n  of

3 claims, c o u n t e r c l a i m s ,  and c r o s s - c l a i m s .

A * Sec. 16. A S  0 9 . 1 7 . 1 0 0  e n a c t e d  in  sec. 1 o f  this A ct h as t h e  e f f e c t  of

5 a m e n d i n g  C i v i l  R u l e  82 by l i m i t i n g  t he a m o u n t  tha t  c o uld b e  a w a r d e d  as

6 attorney's fees i n  an a c t i o n  for p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e .

7 * Sec. 17. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  by  sec. 5 of this A ct h a s  t he e f fect

8 of a m e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  68 by p r o v i d i n g  t hat p r e j u d g m e n t

9 interest stops a c c r u i n g  f r o m  the d a t e  o f  an  o f f e r  by a d e f e n d i n g  p a r t y

10 w h i c h  a c l a i m i n g  p a r t y  fails to i n c r e a s e  at j u d gment.

11 * Sec. 18. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 9 of this A c t  h a s  the e f fect

12 of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  82 by  a l l o w i n g  c o s t s  a n d  attor-

13 ney fees only a f t e r  a s p e c i f i c  f i n d i n g  of  m a l i c e ,  b a d  faith, or  r e c k l e s s

14 d i s r e g a r d  of the righ t s  of a n o t h e r  in c a u s i n g  t he injury.

15 * Sec. 19. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 10 of this Ac t  a p p l y  to all

16 causes of a c t i o n  a c c r u i n g  a f t e r  t he e f f e c t i v e  d a t e  of this Act.

17 * Sec. 20. T h i s  Act t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

18 10.070(c).
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