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3 IN T H E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i tled: "A n  Act r e l a t i n g  to p r e s e r v a t i o n  of i m p o r t a n t  arti-

7 facts of A l a s k a n  culture; and p r o v i d i n g  f or a n  e f f e c -

3 tive d a t e . "

9 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

10 * S e c t i o n  1. A S  0 9 . 2 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this section, t h e  exis-

13 tence of a trust m a y  be r e c o g n i z e d  an d  e n f o r c e d  b y  a c o urt i n  t h e

14 a b s ence of a writi n g ,  u p o n  a showing, b y  a p r e p o n d e r a n c e  o f  t h e  evi-

15 dence, that a trust or c a r e t a k i n g  a r r a n g e m e n t  has b e e n  e s t a b l i s h e d  by

16 A l a s k a  N a t i v e  c u s t o m  and t r a d i t i o n  f or p r o t e c t i o n  a nd c o n s e r v a t i o n  of

17 ceremonial, cultural, or  r e l i g i o u s  p r o p e r t y  on  b e h a l f  of a l l  m e m b e r s

18 of a clan, house, band, or  o t h e r  t r a d i t i o n a l  g r o u p  of A l a s k a  N a t i v e s

19 as owners in common.

20 * Sec. 2. AS 34 . 4 0 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

21 (b) N o t w i t h s t a n d i n g  (a) of  this section, a court m a y  r e c o g n i z e

22 and e n f o r c e  a valid, u n w r i t t e n  grant o r  a s s i g n m e n t  of a  t r u s t  or

23 c a r e t a k i n g  a r r a n g e m e n t  f or p r o t e c t i o n  a n d  c o n s e r v a t i o n  of c e r e m o n i a l ,

24 cultural, or r e l i g i o u s  p r o p e r t y  on b e h a l f  of all m e m b e r s  of  a  clan,

25 house, band, or  o t h e r  t r a d i t i o n a l  g r o u p  of A l a s k a  Natives, as o w n e r s

26 in common, u p o n  a showing, by  a p r e p o n d e r a n c e  of the e v i d e n c e ,  of  a

27 grant o r  a s s i g n m e n t  a c c o r d i n g  to e s t a b l i s h e d  A l a s k a  N a t i v e  c u s t o m  a n d

28 tradition.

29 * Sec. 3. AS  4 1 . 3 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to  read:
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1 (b) T h e  l e g i s l a t u r e  finds t h a t  m a n y  of  A l a s k a ' s  h i s t o r i c a l  a n d

2 c u l t u r a l  a r t i f a c t s ,  i n c l u d i n g  c e r e m o n i a l  a n d  r e l i g i o u s  o b j e c t s  i m p o r -

3 tant to A l a s k a ' s  N a t i v e  p e o p l e s ,  h a v e  b e e n  r e m o v e d  a n d  s o ld, o f t e n  b y

4 p e r s o n s  w i t h o u t  a r i g h t f u l  c l a i m  t o  them. A l l  A l a s k a n s  s h a r e  a  d e e p

5 loss b e c a u s e  of t he r e m o v a l  of i m p o r t a n t  p a r t s  of o u r  c u l t u r a l  a n d

6 h i s t o r i c a l  h e r i t a g e .  It has b e c o m e  n e c e s s a r y  for t h e  s t a t e  to t a k e  a

7 s t r o n g  r o l e  in p r e v e n t i n g  f u r t h e r  l oss of t he A l a s k a n  h e r i t a g e  a n d  to

8 s t o p  u n f a i r  a nd u n e t h i c a l  m e t h o d s  o f  c o l l e c t i n g  a r t i f a c t s .

9 * Sec. 4. A S  4 1 . 3 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

10 (c) T h e  d i r e c t o r  of the A l a s k a  S t a t e  M u s e u m  m a y  a r r a n g e  to

11 p r e s e r v e ,  p r o t e c t ,  a n d  d i s p l a y  o b j e c t s  of h i s t o r i c ,  p r e h i s t o r i c ,

12 a r c h e o l o g i c a l ,  or  c u l t u r a l  v a l u e  o w n e d  b y  p r i v a t e  p e r s o n s .  F o r  t h i s

13 p u r p o s e  the m u s e u m  m a y  e n t e r  i n t o  a g r e e m e n t s  for l o a n  a n d  d i s p l a y  of

14 objects, i n c l u d i n g  r e i m b u r s e m e n t  of t he o w n e r ' s  c o s t s  a s s o c i a t e d  w i t h

15 the loan. A  l o a n  a g r e e m e n t  m a y  c o n t a i n  a p r o v i s i o n  g u a r a n t e e i n g  t he

16 o w n e r  a c c e s s  to the o b j e c t  l o a n e d  a n d  f o r  p e r i o d i c  r e t u r n  o f  t he

17 o b ject to th e  o w n e r  f or p r i v a t e  u s e ,  i n c l u d i n g  c e r e m o n i a l  use.

18 * Sec. 5. AS 4 1 . 3 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

19 (c) If the d i r e c t o r  of th e  A l a s k a  S t a t e  M u s e u m  f i n d s  t h a t  a n

20 A l a s k a n  h e r i t a g e  a r t i f a c t  for w h i c h  n o t i c e  of sal e  is r e q u i r e d  u n d e r

21 AS  4 1 . 3 5 . 0 9 5  is in d a n g e r  of b e i n g  s o l d  o r  u s e d  so t h a t  its v a l u e  to

22 the p e o p l e  of A l a s k a  w i l l  be d e s t r o y e d  o r  s e r i o u s l y  i m p a i r e d ,  t he

23 d i r e c t o r  m a y  p u r c h a s e  t he a r t i f a c t  o r  a c q u i r e  it b y  e m i n e n t  d o m a i n .

24 * Sec. 6. A S  4 1 . 3 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to  read:

25 Sec. 4 1 . 3 5 . 0 9 5 .  SAL E  O F  A L A S K A N  H E R I T A G E  A R T I F A C T S .  (a) A

26 p e r s o n  w h o  i n t e n d s  to sell a n  A l a s k a n  h e r i t a g e  a r t i f a c t  s h a l l  p r o v i d e

27 the f o l l o w i n g  i n f o r m a t i o n  to  t he d i r e c t o r  of the A l a s k a  S t a t e  M u s e u m

28 at least 30 d a y s  b e f o r e  the sale:

29 (1) a d e s c r i p t i o n  of t h e  a r t i f a c t ,  i n c l u d i n g  a  p h o t o g r a p h ;
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1 (2) as d e t a i l e d  a h i s t o r y  o f  t h e  a r t i f a c t  as is r e a s o n a b l y

2 p o s s i b l e ,  i n c l u d i n g  d a t e  a n d  p l a c e  of  o r i g i n ,  a n d  a l l  a v a i l a b l e  d o cu-

3 m e n t a t i o n  of  its p r e s e n t  o w n e r s h i p ;

4 (3) a s t a t e m e n t  b y  t h e  o w n e r ,  s i g n e d  u n d e r  o a t h ,  t h a t  that

5 p e r s o n  is the t r u e  o w n e r  of t h e  a r t i f a c t  a n d  h as t h e  s o l e  r i g h t  to

6 a l i e n a t e  t i tle;

7 (4) a list of  all p e r s o n s  k n o w n  to a s s e r t  n o w ,  o r  k n o w n  to

8 h a v e  a s s e r t e d  in t he past, a c o n f l i c t i n g  c l a i m  r e g a r d i n g  o w n e r s h i p  or

9 t h e  r i g h t  to a l i e n a t e  t he a r t i f a c t ;  a n d

10 (5) p r o o f  of p o s t i n g  in a p u b l i c  p l a c e  i n  t h e  c o m m u n i t y

11 n e a r e s t  o r  m o s t  c l o s e l y  a s s o c i a t e d  w i t h  t h e  a r t i f a c t ,  a n d  o f  p u b l i c a -

12 t i o n  i n  at l e ast o n e  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  sam e

13 c o m m u n i t y ,  a n o t i c e  of  i n t e n t  t o  s e l l  w h i c h  c l e a r l y  i d e n t i f i e s  t he

14 a r t i f a c t  a n d  its l o c a tion.

15 (b) W i t h i n  30 d a y s  a f t e r  f i l i n g  of  the i n f o r m a t i o n  r e q u i r e d  by

16 t h i s  s e c t i o n ,  t h e  d i r e c t o r  o f  t h e  A l a s k a  S t a t e  M u s e u m  s h a l l

17 (1) b r i n g  a n  a c t i o n  t h r o u g h  t h e  a t t o r n e y  g e n e r a l  to  d e t e r -

18 m i n e  o w n e r s h i p  of t h e  a r t i f a c t ;

19 (2) b r i n g  a n  a c t i o n  t h r o u g h  t h e  a t t o r n e y  g e n e r a l  to a c q u i r e

2 0  t i t l e  to the a r t i f a c t  t h r o u g h  e m i n e n t  d o m a i n ,  u n d e r  A S  4 1 . 3 5 . 0 6 0 ( c ) ,

21  if t h e  a r t i f a c t  is f o u n d  to b e  of  s u b s t a n t i a l  i m p o r t a n c e  to  A l a s k a n

22 h e r i t a g e  a n d  w i l l  o t h e r w i s e  b e  l o s t  to  t h e  p e o p l e  of  A l a s k a ;  o r

23 (3) i n f o r m  the p e r s o n  i n t e n d i n g  to s ell t h e  a r t i f a c t  that

24 the s t a t e  w i l l  n ot t a k e  a c t i o n  u n d e r  (1) or  (2) of  t h i s  s u b s e c t i o n .

25 *  Sec. 7. AS  4 1 . 3 5 . 2 0 0  is a m e n d e d  to read:

26 Sec. 4 1 . 3 5 . 2 0 0 .  U N L A W F U L  A C T S .  (a) A  p e r s o n  m a y  n o t  a p p r o p r i -

27 ate, e x c a v a t e ,  r e m o v e ,  i n j u r e ,  o r  d e s t r o y ,  w i t h o u t  a  p e r m i t  f r o m  the

28 c o m m i s s i o n e r ,  a ny h i s t o r i c ,  p r e h i s t o r i c ,  [OR] a r c h e o l o g i c a l , o r  cul-

29 t u r a l  r e s o u r c e s  b e l o n g i n g  t o  [OF] t h e  state.
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1 (b) A  p e r s o n  may not a p p r o p r i a t e ,  excavate, remove, injure, or

2 d e s t r o y ,  w i t h o u t  p e r m i s s i o n  of the l a n d o w n e r ,  a ny h i s t oric, p r e h i s t o r -

3 ic, a r c h e o l o g i c a l ,  or c u l t u r a l  r e s o u r c e  l o c a t e d  o n  p r i v a t e l y  o w n e d

4 land, u n l e s s  the p e r s o n  is t he o w n e r  of the r e s o u r c e  or  has the per -

5 m i s s i o n  of the owner.

6 (c ) [(b)] A  p e r s o n  m a y  not p o s s e s s ,  sell, b u y a  o r  t r a n s p o r t

7 w i t h i n  t h e  state, or o f f e r  to sell, b u y ^  o r  t r a nsport w i t h i n  t he

8 state, h i s t o r i c ,  p r e h i s t o r i c ^  [OR] a r c h e o l o g i c a l , or c u l t u r a l  re-

9 s o u r c e s  t a k e n ^  [OR] a c q u i r e d , sold, o r  p o s s e s s e d  in v i o l a t i o n  of thi s

10 c h a p t e r  [SECTION] or 16 U . S . C .  433.

11 (d) A  p e r s o n  may not sell, buy, o r  t r a n s p o r t  w i t h i n  the state in

12 c o n n e c t i o n  w i t h  a sale or  pu r c h a s e ,  a n  A l a s k a n  h e r i t a g e  a r t i f a c t

13 u n l e s s  t he s e l l e r  has c o m p l i e d  w i t h  A S  4 1 . 3 5.095.

14 (e) [(c)] A  p e r s o n  m a y  not u n l a w f u l l y  d e s t r o y ,  m u t i l a t e ,  de-

15 face, injure, r e m o v e ^  or e x c a v a t e  a g r a v e  site o r  a tomb, m o n u m e n t ,

16 g r a v e s t o n e ^  or o t h e r  s t r u c t u r e  or o b j e c t  at a g r a v e  site, e v e n  t h o u g h

17 the g r a v e  site appears to be  a b a n d o n e d ,  l o st^ or neglected.

18 (f ) [(d)] A s t a t e - o w n e d  [AN] h i s t o r i c ,  p r e h i s t o r i c ,  [OR]

19 a r c h e o l o g i c a l , or  c u l t u r a l  r e s o u r c e  w h i c h  is t a k e n  in v i o l a t i o n  of

20 this c h a p t e r  [SECTION] s h a l l  be  s e i z e d  by any p e r s o n  d e s i g n a t e d  in

21 AS 4 1 . 3 5 . 2 2 0  w h e r e v e r  f o u n d  and at a n y  time. O b j e c t s  s e i z e d  m a y  be

22 d i s p o s e d  of as the c o m m i s s i o n e r  d e t e r m i n e s  by d e p o s i t  in the p r o p e r

23 p u b l i c  d e p o s i t o r y .

24 * Sec. 8. AS 4 1 . 3 5 . 2 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

25 Sec. 41.35.210. PEN A L T I E S .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of

26 thi s  c h a p t e r  is g u ilty of

27 (1) a class A  m i s d e m e a n o r  for a v i o l a t i o n  i n v o l v i n g  a n

28 a r t i f a c t  or o b j e c t  w i t h  a m a r k e t  v a l u e  u n d e r  $ 2 5 , 0 0 0 ,  or a v i o l a t i o n

29 that d o e s  not i n v olve an  a r t i f a c t  o r  object;
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1 (2) a class C f e l o n y  for v i o l a t i o n s  i n v o l v i n g  a n  a r t i f a c t

2 or o b j e c t  w i t h  a m a r k e t  v a l u e  of $ 2 5 , 0 0 0  to $ 1 0 0 , 0 0 0 ;  and

3 (3) a class B  f e l o n y  f or v i o l a t i o n s  i n v o l v i n g  a n  a r t i f a c t

4 or  o b j e c t  w i t h  a mark e t  v a l u e  of m o r e  t h a n  $100,000.

5 * Sec. 9. AS 41. 3 5 . 2 3 0 ( 4 )  is a m e n d e d  to read:

6 (4) "historic, p r e h i s t o r i c ^  [AND] a r c h e o l o g i c a l . a n d  cul-

7 t u r a l  r e s o u r c e s "  includes de p o s i t s ,  st r u c t u r e s ,  ruins, sites, b u ild-

8 i n g s , graves, artifacts, fossils, c e r e m o n i a l  o b j e c t s , or o t h e r  o b j e c t s

9 of a n t i q u i t y  w h i c h  p r o v i d e  i n f o r m a t i o n  p e r t a i n i n g  to the h i s t o r i c a l  or

10 p r e h i s t o r i c a l  culture of the p e o p l e  i n  the s t ate as w ell as to th e

11 n a t u r a l  h i s t o r y  of the s t a t e , and i n c l u d e s  an A l a s k a n  h e r i t a g e  arti-

12 f a c t .

13 * Sec. 10. AS 4 1 . 3 5 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

14 (5) " A l a s k a n  h e r i t a g e  a r t i f a c t "  m e a n s  a n  object w i t h  cul-

15 t u ral, artistic, or h i s t o r i c a l  v a l u e ,  c r e a t e d  o r  u s e d  in A l a s k a ,  w h i c h

16 is o v e r  40 years old and has a m a r k e t  v a l u e  of m o r e  than $25,000.

17 * Sec. 11. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

18 10.070(c).
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