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1 I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 525

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to a b a n d o n e d  v e s s e l s ;  a n d  p r o v i d i n g

7 f o r  an e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  3 0 . 3 0 . 0 1 0  is a m e n d e d  to  read:

1 0  Sec. 3 0 . 3 0 . 0 1 0 .  A B A N D O N M E N T  O F  V E S S E L  U N L A W F U L .  (a) A  p e r s o n

11  m a y  n o t  s t o r e  o r  l e a v e  a v e s s e l  i n  a w r e c k e d ,  j u n k e d ^  o r  s u b s t a n t i a l l y

12 d i s m a n t l e d  c o n d i t i o n  or a b a n d o n e d  u p o n  a ny p u b l i c  w a t e r ,  o r  at a  p o r t

13 o r  h a r b o r ,  [OF T H E  S T A T E , ]  w i t h o u t  t h e  c o n s e n t  of  t he a g e n c y  h a v i n g

14 j u r i s d i c t i o n  of the w a t e r ,  p o r t x  o r  h a r b o r ,  o r  d o c k e d  o r  o t h e r w i s e

15 l e f t  at a ny p r i v a t e  p r o p e r t y  w i t h o u t  the c o n s e n t  of t he o w n e r  or

16 o c c u p a n t  of t he p r o p e r t y .

17 (b) A  [THE D E P A R T M E N T  O R  A] p e a c e  o f f i c e r  m a y  r e m o v e  a [DERE-

18 L I C T ]  v e s s e l  f r o m  p u b l i c  w a t e r , o r  at a p o r t  o r  h a r b o r ,  in  a n y  in-

19 s t a n c e  w h e n  t h e  v e s s e l  o b s t r u c t s  o r  t h r e a t e n s  to o b s t r u c t  n a v i g a t i o n ,

20  c o n t r i b u t e s  to a i r  or w a t e r  p o l l u t i o n ,  o r  in  a n y  o t h e r  w a y  c o n s t i t u t e s

2 1  a d a n g e r  o r  p o t e n t i a l  d a n g e r  to t h e  e n v i r o n m e n t . to p o r t  o r  h a r b o r

22 f a c i l i t i e s ,  o r  to o t h e r  v e s s e l s .

23 (c) T h i s  s e c t i o n  m a y  n ot b e  c o n s t r u e d  to c o n t r a v e n e  a n y  a p p l i c a -

2 4  b l e  f e d e r a l  l a w  o r  r e g u l a t i o n .

25 (d) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n ,  u p o n  c o n v i c t i o n ,  if

26 g u i l t y  of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a f i n e  of  n o t  m o r e  t h a n

27 $ 5 00, or  b y  i m p r i s o n m e n t  f o r  a p e r i o d  of  n o t  m o r e  t h a n  s i x  m o n t h s ,  or

28  b y  both.

29 *  Sec. 2. A S  3 0 . 3 0 . 0 2 0  is a m e n d e d  to read:
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Sec. 3 0 . 3 0 . 0 2 0 .  C U S T O D Y  [ D I S P O S I T I O N ]  O F  C E R T A I N  [ A B A NDONED] 

V E S S E L S .  A  v e s s e l  t hat h as b e e n  left u n a t t e n d e d  for a c o n t i n u o u s  

p e r i o d  of m o r e  t h a n  30 d a y s  a n d  is u p o n  p u b l i c  w a t e r  or at a p o r t  or  

h a r b o r  w i t h o u t  t he c o n s e n t  of the a g e n c y  h a v i n g  j u r i s d i c t i o n  of  the 

wa ter, port, o r  h a r b o r ,  o r  is d o c k e d  o r  o t h e r w i s e  left at a ny [IN T H E  

W A T E R S  OF  T H E  S T A T E  O R  O N  P U B L I C  P R O P E R T Y ,  OR  IS ON] p r i v a t e  p r o p e r t y  

w i t h o u t  a u t h o r i z a t i o n  of the o w n e r  or  o c c u p a n t  of t he p r o p e r t y ,  m a y  be 

t a k e n  into c u s t o d y  by [THE D E P A R T M E N T  OR] a p e a c e  o f f i c e r  a n d  d i s p o s e d  

of  [BY T H E  D E P A R T M E N T ]  u n d e r  this chapter.

Sec. 3. A S  3 0 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 0 . 3 0 . 0 5 1 .  F O R F E I T U R E  OF  V E S S E L S .  (a) A  v e s s e l  that is 

re m o v e d  f r o m  p u b l i c  w a t e r  or  a port o r  h a r b o r ,  u n d e r  A S  3 0 . 3 0 . 0 1 0 ( b ) ,  

or  an u n a t t e n d e d  v e s s e l  that is t a k e n  i n t o  c u s t o d y  u n d e r  A S  30 . 3 0 . 0 2 0 ,  

is subject to f o r f e i t u r e  u n d e r  AS 3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0.057.

(b) W i t h i n  10 d a y s  a f t e r  a v e s s e l ' s  r e m o v a l  u n d e r  AS  30.30.- 

010(b) or t a k i n g  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0.020, t he c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  or  a m u n i c i p a l  law e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  an  

in v e n t o r y  of  the v e s s e l  a nd its gear, e q u i p m e n t ,  cargo, a n d  a ny o t h e r  

p r o p e r t y  a b o a r d ,  a nd s h all e s t i m a t e  t h e i r  value.

(c) W i t h i n  30 d a y s  a f t e r  a v e s s e l ' s  r e m o v a l  u n d e r  A S  30.30.- 

010(b) o r  t a k i n g  int o  c u s t o d y  u n d e r  A S  3 0 . 3 0.020, the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  o r  a m u n i c i p a l i t y ,  s h a l l  g ive 

n o t i c e  of t he seizure. T he n o t i c e  m u s t  be sent to t he last k n o w n  

address of a n y  p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  i n  the v e s s e l  or  w h o s e  

interest in t h e  v e s s e l  is a s c e r t a i n a b l e  f rom o f f i c i a l  r e g i s t r a t i o n  

numbers, l i c e n s e s ,  o r  o t h e r  federal, state, or  m u n i c i p a l  n u m b e r s  on 

the v e s s e l .

(d) N o  s o o n e r  t h a n  45 days a f t e r  the r e m o v a l  o r  t a k i n g  into 

custody, a n d  n o  s o o n e r  t h a n  21 d ays a f t e r  n o t i c e  h a s  b e e n  sen t  u n d e r



(c) of this s e c tion, a n  a c t i o n  m a y  b e  f i l e d  b y  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  fac i l i t i e s ,  or  a m u n i c i p a l i t y ,  in the s u p e­

ri o r  court.

(e) W i t h i n  30 d a y s  a f t e r  f i l i n g  the action, the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i lities, or  a m u n i c i p a l i t y ,  s h all s e rve 

p r o c e s s  in t he m a n n e r  p r o v i d e d  in the r u les o f  civil p r o c e d u r e .

(f) A f t e r  s e r v i c e  of p r o c e s s  u n d e r  (e) of this s e c t i o n ,  a p e r s o n  

c l a i m i n g  an  i n t e r e s t  in  the v e s s e l  s h a l l  f ile an a n s w e r  w i t h i n  the 

t im e  p e r m i t t e d  for a n s w e r i n g  c o m p l a i n t s  u n d e r  the a p p l i c a b l e  r u l e s  of 

c i vil pr o c e d u r e .  T h e  a n s w e r  m u s t  i n c l u d e  t he n a ture o f  t h e  c l a i m a n t ' s  

i n t erest in t he v e s s e l ,  the d a t e  that it w a s  acquired, t he c o n s i d e r a­

ti o n  paid, a n d  the c i r c u m s t a n c e s  u n d e r  w h i c h  it was a c q u i r e d .  If  an  

a n s w e r  is n o t  f i l e d  w i t h i n  the r e q u i r e d  t i m e  the v e s s e l  is f o r f e i t e d  

b y  d e f ault w i t h o u t  f u r t h e r  p r o c e e d i n g s  or  showings.

(g) A  c l a i m a n t  may, at any t i m e  b e f o r e  the court h e a r i n g ,  p e t i­

ti o n  the c o urt f or r e l e a s e  of a v e s s e l ,  a n d  its gear, eq u i p m e n t ,  

cargo, and o t h e r  p r o p e r t y  aboard, r e m o v e d  u n d e r  AS 3 0 . 3 0 . 0 1 0 ( b )  or 

t a k e n  into c u s t o d y  u n d e r  AS  3 0 . 3 0.020, if the claimant

(1) h as f i l e d  a t i m e l y  a n s w e r  u n d e r  this s e c t i o n ;  or

(2) b e f o r e  the i n i t i a t i o n  of a f o r f e i t u r e  a c t ion, f i l e s  a 

n o t i c e  of c l a i m  s e t t i n g  out the n a t u r e  of t he c l a i mant's i n t e r e s t  in 

the vessel, the d a t e  that it w a s  a c q u ired, t h e  c o n s i d e r a t i o n  p a i d ,  and 

the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u ired.

(h) T h e  c o urt m a y  r e l e a s e  the v e s s e l ,  a nd its gear, e q u i p m e n t ,  

cargo, and o t h e r  p r o p e r t y  aboard, if a c l a i m a n t  p r o v i d e s  a b o n d  or 

o t h e r  v a l i d  e q u i v a l e n t  s e c u r i t y  e q u a l  to t w i c e  the e s t i m a t e d  v a l u e  of 

the vessel, gear, e q u i p m e n t ,  cargo, and o t h e r  property.

Sec. 30 . 3 0 . 0 5 4 .  N A T U R E  O F  P R O C E E D I N G  A G A I N S T  V E S S E L .  (a) The 

p l a i n t i f f  i n  a p r o c e e d i n g  f i l e d  u n d e r  A S  3 0 . 3 0 . 0 5 1  m a y  s e e k  (1) the
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f o r f e i t u r e  of a v e s s e l ,  a n d  its g e ar, e q u i p m e n t ,  c a r g o ,  a n d  o t h e r  

p r o p e r t y  a b o a r d ;  (2) the r e c o v e r y  o f  any u n p a i d  h a r b o r  u s e r  fees, and 

c o m p e n s a t i o n  for d a m a g e ,  if any, c a u s e d  b y  t he v e s s e l  to p u b l i c  port 

o r  h a r b o r  f a c i l i t i e s ;  (3) t h e  c o s t s  of r e m o v a l  u n d e r  A S  3 0 . 3 0 . 0 1 0 ( b )  

o r  t a k i n g  into c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ;  (4) i n t e r e s t  o n  fees a nd 

c o m p e n s a t i o n ;  a n d  (5) c o s t s  a n d  a t t o r n e y  fees a c t u a l l y  a n d  n e c e s s a r i l y  

i n c u r r e d  in t he a c t i o n .

(b) T h e  c o urt, a f t e r  a h e a r i n g ,  m a y  o r d e r  f o r f e i t u r e  of the 

v e s s e l  a n d  o t h e r  p r o p e r t y ,  a n d  t h e  p a y m e n t  of a ny a m o u n t  a u t h o r i z e d  by  

thi s  secti o n .  H o w e v e r ,  a v e s s e l  is not f o r f e i t e d  u n t i l  t h e  o w n e r  or  

o t h e r  p e r s o n s  h a v i n g  an  i n t e r e s t  i n  the v e s s e l  h a v e  h a d  a n  o p p o r t u n i t y  

to p a y  t he m o n e t a r y  j u d g m e n t  u n d e r  c o n d i t i o n s  s p e c i f i e d  b y  t h e  court.

(c) If a b o n d  o r  e q u i v a l e n t  s e c u r i t y  h as b e e n  p r o v i d e d  f o r  the 

r e l e a s e  of t he v e s s e l  a n d  o t h e r  p r o p e r t y  u n d e r  A S  3 0 . 3 0 . 0 5 1 ,  the 

s e c u r i t y  m u s t  be r e t u r n e d  u p o n  p a y m e n t  of any m o n e t a r y  j u d g m e n t  u n d e r  

t h i s  s e c t i o n  or  u p o n  the r e t u r n  of  the v e s s e l  a nd o t h e r  p r o p e r t y .

Sec. 3 0 . 3 0 . 0 5 7 .  D I S P O S A L  O F  F O R F E I T E D  V E S S E L S .  (a) A  v e s s e l  

a n d  o t h e r  p r o p e r t y  f o r f e i t e d  to the s t a t e  u n d e r  A S  3 0 . 3 0 . 0 5 1  

3 0 . 3 0 . 0 5 7  m u s t  b e  d i s p o s e d  of b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

m ay, c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

(1) d e s t r o y  t h e  v e s s e l  a nd o t h e r  p r o p e r t y ;  o r

(2) s e l l  the v e s s e l  a n d  o t h e r  p r o p e r t y ,  a n d  u s e  t h e  p r o­

ce e d s  for p a y m e n t  of all p r o p e r  e x p e n s e s  of the p r o c e e d i n g s  f o r  f o r­

f e i t u r e  a nd sale, i n c l u d i n g  e x p e n s e s  of seizure, c u s t o d y ,  a n d  c o urt 

c o sts, a n d  f or p a y m e n t  f o r  a n y  d a m a g e  to  p u b l i c  p o r t  o r  h a r b o r  f a c i l­

itie s  .

(b) A  v e s s e l  a n d  o t h e r  p r o p e r t y  f o r f e i t e d  to a m u n i c i p a l i t y  

u n d e r  AS 3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7  m u s t  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h



r

n

1 m u n i c i p a l  o r d i n a n c e  a n d  o t h e r  a p p l i c a b l e  law. T h e  m u n i c i p a l i t y  may,

2 c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

3 (1) d e s t r o y  the v e s s e l  a n d  o t h e r  p r o p e r t y ;  o r

4 (2) s e l l  t he v e s s e l  a n d  o t h e r  p r o p e r t y ,  a n d  u s e  t h e  p ro-

5 c e e d s  f o r  p a y m e n t  of  all p r o p e r  e x p e n s e s  of  t he p r o c e e d i n g s  f or for-

6 f e i t u r e  a n d  sale, i n c l u d i n g  s e i z u r e ,  c u s t o d y ,  a nd c o u r t  c o s t s ,  a nd f o r

7 p a y m e n t  f o r  a ny d a m a g e  to p u b l i c  p o r t  o r  h a r b o r  f a c i l i t i e s .

8 *  Sec. 4. AS  3 0 . 3 0 . 1 6 0  is a m e n d e d  to read:

9 Sec. 3 0 . 3 0 . 1 6 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  [SHALL] a d o p t

10 r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2 )  to

11 i m p l e m e n t ,  i n t e r p r e t ,  or  m a k e  m o r e  s p e c i f i c  its p o w e r s  a n d  d u t i e s

12 u n d e r  [ C A R R Y  O U T  T H E  P R O V I S I O N S  OF] t h i s  chapter.

13 *  Sec. 5. AS  3 0 . 3 0 . 0 4 0  -- 3 0 . 3 0 . 1 0 0  a r e  re p e a l e d .

14 * Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

15 1 0 . 0 7 0 ( c ) .
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