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B Y  T H E  L A B O R  A N D
1 IN  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 5 2 2  (L&C)

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a n  i n s u r a n c e  b r o k e r ' s  r e c e i p t  of

7 p r e m i u m  p a y m e n t s ,  t h e  c a n c e l l a t i o n  o r  n o n r e n e w a l  of

8 i n s u r a n c e  p o l i c i e s ,  a n d  t h e  p r o v i s i o n  o f  m e d i c a l

9 m a l p r a c t i c e  i n s u r a n c e  f o r  n u r s e s  a n d  n u r s e  m i d w i v e s . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  2 1 . 2 7 . 2 0 0 ( a )  is a m e n d e d  r e ad:

12 (a) E x c e p t  as  p r o v i d e d  i n  (c) of t h i s  s e c t i o n .

13 (1) a [A] b r o k e r ,  as s u ch, is n o t  a n  a g e n t  o r  o t h e r  rep-

14 r e s e n t a t i v e  o f  a n  i n s u r e r ,  a n d  d o e s  n o t  h a v e  p o w e r  as a b r o k e r  to b i n d

15 the i n s u r e r  u p o n  a n y  r i s k  o r  w i t h  r e f e r e n c e  to a n y  i n s u r a n c e  c o n t r a c t ^

16 and

17 (2) n o t h i n g  [. N O T H I N G ]  in  t h i s  s e c t i o n  is i n t e n d e d  to

18 a l t e r  t h e  c o m m o n  l a w  of a g e n c y  as a p p l i e d  to  t r a n s a c t i o n s  u n d e r  t his

19 title.

20 *  Sec. 2. AS 2 1 . 2 7 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

21 (c) F o r  p u r p o s e s  of d e t e r m i n i n g  a n  i n s u r e d ' s  e n t i t l e m e n t  to

22 c o v e r a g e ,  a p r e m i u m  p a i d  to  t h e  b r o k e r  is c o n s i d e r e d  to b e  r e c e i v e d  by

23 the i n s u r e r ,  if t h e  p a y m e n t  t o  t h e  b r o k e r  is d e s i g n a t e d  f o r  s p e c i f i c

24 c o v e r a g e  f r o m  a s p e c i f i c a l l y  n a m e d  i n s u r e r  a n d  is s u p p o r t e d  b y  comp e -

25 tent e v i d e n c e .

26 * Sec. 3. AS  2 1 . 3 6 . 2 1 0 ( a )  is a m e n d e d  to  read:

27 (a) A n  i n s u r e r  m a y  n o t  e x e r c i s e  i ts r i g h t  to  c a n c e l  a  p o l i c y  of

28 p e r a o n a l  [AN] a u t o m o b i l e  i n s u r a n c e  [ P O L I C Y ]  e x c e p t  f o r  t h a  f o l l o w i n g

29 r e a s o n s :O
1- S C S  C S H B  5 2 2 ( L & C )
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(1) n o n p a y m e n t  of  p r e m i u m ;  or

(2) the d r i v e r ' s  l i c e n s e  o r  m o t o r  v e h i c l e  r e g i s t r a t i o n  of 

e i t h e r  the n a m e d  i n s u r e d  o r  o f  a n  o p e r a t o r  w h o  r e s i d e s  i n  t he same 

h o u s e h o l d  as t h e  n a m e d  i n s u r e d  o r  w h o  c u s t o m a r i l y  o p e r a t e s  a m o t o r  

v e h i c l e  i n s u r e d  u n d e r  t h e  p o l i c y  h a s  b e e n  u n d e r  s u s p e n s i o n  o r  r e v o c a­

t i o n  d u r i n g  t he p o l i c y  p e r i o d  or, if t he p o l i c y  is a r e n e w a l ,  d u r i n g  

i t s  p o l i c y  p e r i o d  o r  t h e  180 d a y s  i m m e d i a t e l y  p r e c e d i n g  its e f f e c t i v e  

d a t e .

* Sec. 4. A S  2 1 . 3 6 . 2 1 0 ( d )  is a m e n d e d  to r e ad:

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) the f a i l u r e  to r e n e w  a p o l i c y ,  e x c e p t  as to c o v e r a g e  in  

f o r c e  f or l e s s  t h a n  12 m o n t h s ^

(2) a p o l i c y  t h a t  h a s  b e e n  i n  e f f e c t  less t h a n  60 d a y s  at 

t h e  t i m e  n o t i c e  of c a n c e l l a t i o n  is m a i l e d  o r  d e l i v e r e d  b y  t he i n s u r e r ,  

u n l e s s  it is a r e n e w a l  p o l i c y ;

(3) a p o l i c y  i s s u e d  u n d e r  a n  a u t o m o b i l e  a s s i g n e d  r i s k  p l a n  

o r  a u t o m o b i l e  i n s u r a n c e  p l an;

(4) a p o l i c y  i n s u r i n g  m o r e  t h a n  f o u r  m o t o r  v e h i c l e s ;

(5) a p o l i c y  c o v e r i n g  t h e  o p e r a t i o n  of a g a r a g e ;  a u t o m o b i l e  

s a l e s  a g e n c y ,  r e p a i r  shop, o r  s e r v i c e  s t a t i o n ;  o r  p u b l i c  p a r k i n g

(6) a p o l i c y  p r o v i d i n g  i n s u r a n c e  o n l y  o n  a n  e x c e s s  b a sis;

(7) a ny o t h e r  c o n t r a c t  p r o v i d i n g  i n s u r a n c e  t o  the n a m e d  

i n s u r e d ,  e v e n  t h o u g h  th e  c o n t r a c t  m a y  i n c i d e n t a l l y  p r o v i d e  i n s u r a n c e  

w i t h  r e s p e c t  to m o t o r  v e h i c l e s .

* Sec. 5. A S  2 1 . 3 6 . 2 1 0 ( f )  is  aaiendad to  read :
t

( f )  An [NOTWITHSTANDING (e ) OF THIS SECTION, AN] insurer m a y  not 

exerc ise  i t s  r is h t to  cancel a p o licy  of personal insurance other than 

personal automobile insurance , except fo r  the follow ing reasons [THE

SCS CSHB 522(L&C) -2 -
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1 T Y P E  D E S C R I B E D  IN  (e) OF THI S  S E C T I O N  IF  O N E  OF T H E  F O L L O W I N G  CONDI-

2 T I O N S  O R  C I R C U M S T A N C E S  ARISES]:

3 (1) n o n p a y m e n t  of p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  of addi-

4 t i onal p r e m i u m s ,  c a l c u l a t e d  in  a c c o r d a n c e  w i t h  t he current rating

5 m a n u a l  of the insur e r ,  j u s t i f i e d  b y  a p h y s i c a l  c h a n g e  in the insured

6 p r o p e r t y  or a  c h a n g e  in its o c c u p a n c y  o r  use;

7 (2) c o n v i c t i o n  of the i n s u r e d  of  a c r i m e  h a v i n g  as one of

8 its n e c e s s a r y  e l e m e n t s  a n  act i n c r e a s i n g  a h a z a r d  i n s u r e d  against;

9 (3) d i s c o v e r y  of f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  made

10 by the i n s u r e d  o r  a r e p r e s e n t a t i v e  of the i n s u r e d  in o b t a i n i n g  the

11 i n s u r a n c e  o r  by  the i n s u r e d  in  p u r s u i n g  a c l a i m  u n d e r  the policy;

12 (4) d i s c o v e r y  of a g r o s s l y  n e g l i g e n t  act or  o m i s s i o n  by the

13 i n s u r e d  that s u b s t a n t i a l l y  i n c r e a s e s  the h a z a r d s  i n s u r e d  against; or

14 (5) p h y s i c a l  changes i n  t h e  i n s u r e d  p r o p e r t y  that result in

15 the p r o p e r t y  b e c o m i n g  u n i n s u r a b l e .

16 * Sec. 6. AS 2 1 . 3 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

17 Sec. 2 1 . 3 6.215. L I M I T S  ON  T H E  C A N C E L L A T I O N  O F  B U S I N E S S  OR COM-

18 M E R C I A L  I N S U R A N C E  POLICES. (a) E x c e p t  as a l l o w e d  by the d i r e c t o r

19 u n d e r  (b) of  thi s  section, an  i n s u r e r  m a y  e x e r c i s e  its right to cancel

20 a p o l i c y  of b u s i n e s s  or  c o m m e r c i a l  i n s u r a n c e  o n l y  for the f o l lowing

21 reasons:

22 (1) n o n p a y m e n t  of  p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  of addi-

23 t i o n a l  pr e m i u m s ,  c a l c u l a t e d  in a c c o r d a n c e  w i t h  the current rating

24 m a n u a l  of the insurer, j u s t i f i e d  by  a p h y s i c a l  c h a n g e  in the insured

25 p r o p e r t y  or a  chan g e  i n  its o c c u p a n c y  or  use;

26 (2) c o n v i c t i o n  of  t he i n s u r e d  of a c r ime h a v i n g  as one of

27 its n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  against;

28 (3) d i s c o v e r y  of f r a u d  o r  m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e

29 b y  t he i n s u r e d  o r  a r e p r e s e n t a t i v e  o f  the i n s u r e d  in  o b t a i n i n g  the

-3- SCS C S H B  5 2 2 (L&C)
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i n s u r a n c e  or by the i n s u r e d  in p u r s u i n g  a  c l a i m  u n d e r  t he policy;

(4) d i s c o v e r y  of a g r o s s l y  n e g l i g e n t  act or  o m i s s i o n  by  the 

i n s u r e d  that s u b s t a n t i a l l y  i n c r e a s e s  the h a z a r d s  i n s u r e d  against;

(5) p h y s i c a l  c h a n g e s  i n  the i n s u r e d  p r o p e r t y  tha t  r e s u l t  in
t

the p r o p e r t y  b e c o m i n g  u n i n s u r a b l e ;

(6) p h y s i c a l  c h a nges in the o p e r a t i o n s  of t he i n s u r e d  tha t  

r e s u l t  in  the p r o p e r t y  b e c o m i n g  u n i n s u r a b l e ;

(7) c h a n g e s  in  the r e i n s u r a n c e  p r o g r a m  of t he i n s u r e r  t hat 

r e s u l t s  in an i n c r e a s e  of the i n s u r e r ' s  r e t e n t i o n  of r i s k  on  a s u b j e c t  

of  insurance;

(8) c h a n g e s  in  t he f i n a n c i a l  c o n d i t i o n  of the i n s u r e r  

r e s u l t i n g  in a v i o l a t i o n  of AS  2 1 . 1 2 . 0 1 0 ;

(9) a m a t e r i a l  c h a n g e  in the la w  that a f f e c t s  th e  c o v e r a g e  

p r o v i d e d  u n d e r  t he policy;

(10) an e x c e s s i v e  n u m b e r  of c l a i m s  b y  the i n s ured; or

(11) a c h a n g e  in the c h a r a c t e r i s t i c s  of t he r i s k  that c h a n g e  

t he d e g r e e  of hazard.

(b) B e f o r e  i s s u i n g  a n o t i c e  of c a n c e l l a t i o n ,  a n  i n s u r e r  m a y  

r e q u e s t  the d i r e c t o r  to d e t e r m i n e  in a p a r t i c u l a r  c a s e  w h e t h e r  a 

r e a s o n  for c a n c e l l a t i o n  not s p e c i f i e d  i n  (a) of  t his s e c t i o n  is a 

v a l i d  reason f or canc e l l a t i o n .  T h e  d i r e c t o r  m a y  a l l o w  t h e  i n s u r e r  to 

e x e r c i s e  its r i g h t  to cancel if the d i r e c t o r  finds t h a t  the c a n c e l l a­

t i o n  is j u s t ified. T h e  i n s u r e r  m a y  n o t  i m p l e m e n t  t h e  r e q u e s t e d  c a n­

c e l l a t i o n  b e f o r e  r e c e i v i n g  th e  a p p r o v a l  o f  t he d i r e c t o r .

*  Sec . 7. AS 21.36.220 is  amended to read:

Sec. 2 1 . 3 6.220. NOTICE OF CANCELLATION. An i n s u r e r  may not 

exercise its  r ig h t to cancel a personal insuranca p o licy  unless a 

w ritten  notice of cance lla tion  is  mailed or delivered to t he named 

insured, at the address shown in  the p o lic y , at least 60 [20] days

SCS C S H B  522(L&C) -4-



b e f o r e  the e f f e c t i v e  d a t e  of c a n c e l l a t i o n . H o w e v e r ,  if [, E X C E P T  T H A T  

W H E N ]  c a n c e l l a t i o n  is for n o n p a y m e n t  o f  p r e m i u m ^  t he n o t i c e  m u s t  

[ S H A L L ]  be m a i l e d  o r  d e l i v e r e d  to t h e  n a m e d  i n s u r e d  at t h e  a d d r e s s  

s h o w n  in the p o l i c y  at least 10 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  of 

c a n c e l l a t i o n ^  a n d  m u s t  [SHALL] i n c l u d e  o r  b e  a c c o m p a n i e d  b y  a s t a t e­

m e n t  of the r e a s o n  f or the c a n c e l l a t i o n .  [ T H I S  S E C T I O N  D O E S  N O T  A P P L Y  

T O  T H E  F A I L U R E  T O  R E N E W  A  P O L I C Y ,  E X C E P T  AS  T O  C O V E R A G E  I N  F O R C E  F O R  

L E S S  T H A N  12 M O N T H S . ]

Sec. 8. AS  2 1 . 3 6 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(b) A n  i n s u r e r  m a y  n o t  e x e r c i s e  i ts r i g h t  to c a n c e l  a p o l i c y  o f  

b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e  u n l e s s  a w r i t t e n  n o t i c e  of c a n c e l l a­

t i o n  is m a i l e d  o r  d e l i v e r e d  to  the n a m e d  i n s u r e d ,  at t he a d d r e s s  s h o w n  

in t h e  policy, a n d  to the a g e n t  o r  b r o k e r  o f  r e c o r d ,  at l e a s t  45  d a y s  

b e f o r e  the e f f e c t i v e  d ate of  c a n c e l l a t i o n .  H o w e v e r ,  if c a n c e l l a t i o n  

is f o r  n o n p a y m e n t  of p r e m i u m ,  the n o t i c e  m u s t  b e  m a i l e d  or  d e l i v e r e d  

to t h e  n a m e d  i n s u r e d  at t he a d d r e s s  s h o w n  i n  t h e  p o l i c y  a n d  to  t h e  

a g e n t  or b r o k e r  o f  r e c o r d  at l e ast 10 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  

of c a n c e l l a t i o n ,  a nd mus t  i n c l u d e  o r  b e  a c c o m p a n i e d  b y  a s t a t e m e n t  o f  

t h e  r e a s o n  f o r  t h e  c a n c e l l a t i o n .

(c) If a n  i n s u r e r  c a n c e l s  a p o l i c y  u n d e r  (b) of  t h i s  s e c t i o n ,  it 

s h a l l  r e t u r n  o r  c r e d i t  a ny u n e a r n e d  p r e m i u m  t o  the a g e n t  o r  b r o k e r  of 

r e c o r d  or d i r e c t l y  to the i n s u r e d  o r  p r e m i u m  f i n a n c e  c o m p a n y ,  if  

ap p l i c a b l e ,  b e f o r e  t he e f f e c t i v e  d a t e  of  c a n c e l l a t i o n ,  e x c e p t  t hat

(1) i f  c a n c e l l a t i o n  is f o r  n o n p a y m e n t  o f  p r e m i u m ,  a n y  

u n e a r n e d  p r e m i u m  m u s t  be r e t u r n e d  o r  c r e d i t e d  w i t h i n  45  d a y s  a f t e r  t h e  

n o t i c e  of c a n c e l l a t i o n  is g i v e n ;

(2) if  t he p o l i c y  p r e m i u m  is s u b j e c t  to a u d i t  t h e  i n s u r e r  

s h a l l  p e r f o r m  a n  a u dit w i t h i n  30 d a y s  o f  t h e  e f f e c t i v e  d a t e  of  t h e  

c a n c e l l a t i o n  a n d  r e t u r n  o r  c r e d i t  a n y  u n e a r n e d  p r e m i u m  w i t h i n  30 d a y s

-5- S CS C S H B  5 2 2 (L&C)
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1 of t h e  c o m p l e t i o n  of  t he audi t .

2 *  Sec. 9. A S  2 1 . 3 6 . 2 4 0  is a m e n d e d  to read:

3 Sec. 2 1 . 3 6 . 2 4 0 .  F A I L U R E  T O  RENEW. A n  i n s u r e r  m a y  not f ail to

4  r e n e w  a p e r s o n a l  i n s u r a n c e  p o l i c y  i n  f o r c e  f o r  less t h a n  12 m o n t h s .

5 A n  i n s u r e r  m a y  no t  fail to r e n e w  a p o l i c y  [IN F O R C E  F O R  12 M O N T H S  O R

6 M O RE] u n l e s s  a w r i t t e n  n o t i c e  o f  n o n r e n e w a l  is m a i l e d  or  d e l i v e r e d  to

7 the n a m e d  i n s u r e d ,  at t he a d d r e s s  s h o w n  i n  t h e  p o l i c y ,  at l e ast 20
|

8 d a y s  f o r  a  p e r s o n a l  i n s u r a n c e  p o l i c y ,  a n d  at l e ast 45 days f o r  a

9 b u s i n e s s  o r  c o m m e r c i a l  i n s u r a n c e  p o l i c y ,  b e f o r e  t he e x p i r a t i o n  d a t e  of
i

10 the p o l i c y  [,] o r  of  t he a n n i v e r s a r y  d a t e  o f  a p o l i c y  w r i t t e n  f o r  a

11 t e r m  l o n g e r  t h a n  o n e  y e a r  o r  w i t h  n o  f i x e d  e x p i r a t i o n  date. T h i s

12 s e c t i o n  d o e s  n o t  a p p l y

13 (1) if th e  i n s u r e r  h a s  i n  g o o d  f a i t h  m a n i f e s t e d  in  a n y  w a y

14 its w i l l i n g n e s s  to renew;
1

15 (2 ) in  c ase of n o n p a y m e n t  of p r e m i u m  f o r  the e x p i r i n g

I
16 p o l i c y ;  or

17 (3 ) if the i n s u r e d  f a i l s  to p a y  t he p r e m i u m  as r e q u i r e d  by

18 the i n s u r e r  f o r  renewal.

19 * Sec. 10. A S  21.36.240 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (b) T h e  t r a n s f e r  of a  p o l i c y  b e t w e e n  c o m p a n i e s  w i t h i n  t he same

j <■
21 i n s u r a n c e  g r o u p  is n ot a r e f u s a l  to r e new. F o r  t h e  p u r p o s e s  of  this

22 s u b s e c t i o n ,  a n  " i n s u r a n c e  g r o u p "  i n c l u d e s  al l  c o m p a n i e s  t h a t  are
f

23 a f f i l i a t e d  w i t h  e a c h  o t h e r  t h r o u g h  c o m m o n  o w n e r s h i p  o r  m a n a g e m e n t ,
i

24 i n c l u d i n g  p a r e n t  c o m p a n i e s ,  s u b s i d i a r y  c o m p a n i e s ,  o r  p a r a l l e l  sub*

25 s i d i a r i e s  o f  a c o m m o n  p a r e n t  company.

26 *  Sec. 11. A S  21.36.250 is a m e n d e d  to read:

27 Sec . 21 .36 .250 . NOTICE OF EL IG IB IL IT Y . When a po licy  of automo-

28 b ile  l i a b i l i t y  insurance ia  cance lled , other than fo r nonpayment of

29 premium, or is  not renewed in  accordance w ith [FOR FAILURE TO RENEW A
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P O L I C Y  O F  A U T O M O B I L E  L I A B I L I T Y  I N S U R A N C E  T O  WHICH] A S  2 1 . 3 6 . 2 4 0  [AP­

PLIES], t he i n s u r e r  s h all n o t i f y  the n a m e d  i n s u r e d  o f  p o s s i b l e  e l i g i­

bility f o r  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  the a u t o m o b i l e  a s s i g n e d  risk 

plan, or a u t o m o b i l e  i n s u r a n c e  plan. T he n o t i f i c a t i o n  must [SHALL] 

a c c o m p a n y  or  be i n c l u d e d  in the n o t i c e  of c a n c e l l a t i o n  or n o n r enewal 

r e q u i r e d  by  AS  2 1 . 3 6 . 2 2 0  [AS 2 1 . 3 6 . 2 3 0 ]  a n d  2 1 . 3 6.240.

* Sec. 12. A S  21 . 3 6 . 3 1 0  is a m e n d e d  to read:

Sec. 21.36.310. D E F I N I T I O N S .  I n  A S  2 1 . 3 6 . 2 1 0  - 2 1 . 3 6.310

(1) " b u s iness or c o m m e r c i a l  i n s u r a n c e "  m e ans insurance 

other t h a n  p e r s o n a l  insurance, life i n s u rance, d i s a b i l i t y  insurance, 

fidelity a n d  surety insurance, t i tle insurance, or a n  a n n u i t y  c o n­

tract ;

(2) " n o n p a y m e n t  of p r e m i u m "  m e a n s  f a i l u r e  of the named

insured to d i s c h a r g e  w h e n  due any o b l i g a t i o n s  of t he n a m e d  i n s u r e d  in 

c o n n e c t i o n  w i t h  the p a y m e n t  of p r e m i u m  o n  a policy, or  any installment

of the p r e m i u m ,  w h e t h e r  the p r e m i u m  is p a y a b l e  d i r e c t l y  to the insurer

or its a g e n t  or i n d i r e c t l y  u n d e r  any p r e m i u m  f i n a n c e  p l a n  or  e x t e n s i o n  

of credit;

(3) "p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e a n s  in s u r a n c e  not 

related to b u s i n e s s  o r  c o m m e r c i a l  act i v i t i e s ,  c o v e r i n g  f(2) "POLICY" 

MEANS A N  I N S U R A N C E  P O L I C Y  C O V E R I N G  T H E  R I S K S  A N D  E X P O S U R E S  L I S T E D  IN 

AS 2 1 . 3 6 . 2 1 0 ( e )  OR  A N  A U T O M O B I L E  P O L I C Y  THA T  IN C L U D E S ]  automobile 

l i a b i l i t y , u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t s  [COVERAGE, U N I N S U R E D  

M O T O R I S T  C O V E R A G E ] , a u t o m o b i l e  m e d i c a l  p a y m e n t s  [ C O V E R A G E ] , or a u t o m o­

bile p h y s i c a l  dama g e  [ C O V E R A G E ] , that is d e l i v e r e d  or i s s u e d  for 

d e l i v e r y  in  this state [INSURING AS  T H E  N A M E D  I N S U R E D ,  ONE I N D I V I D U A L  

OR H U S B A N D  A N D  W I F E  R E S I D E N T  O F  T H E  SAM E  H O U S E H O L D ] , and u n d e r  w h i c h  

the i n s u r e d  v e h i c l e s  are of the f o l l o w i n g  types only:

(A) a m o t o r  v e h i c l e  of  the p r i v a t e  p a s s e n g e r  or
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s t a t i o n  w a g o n  t y p e  that is not u s e d  as a p u b l i c  or  l i v e r y  c o n v e y­

ance, n or r e n t e d  to  others; or

(B) a n y  o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  w i t h  a load 

c a p acity of 1 , 500 p o u n d s  or  less t hat is not u s e d  in t he o c c u p a­

tion, p r o f e s s i o n ^  or b u s i n e s s  of the insured, n o r  u s e d  as a 

p u b l i c  or  live r y  c o n v e y a n c e ^  n o r  r e n t e d  to o t h ers;

(4) " p e r s o n a l  i n s u r a n c e "  d oes not i n c l u d e  an a n n u i t y  c o n­

tract or a p o l i c y  of lif e  insurance, d i s a b i l i t y  ins u r a n c e ,  o r  title 

insurance; the t e r m  m e a n s  p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  or  i n s u r a n c e  

c o v e r i n g

(A) loss of or d a m a g e  to real p r o p e r t y  that is use d

p r e d o m i n a n t l y  f o r  r e s i d e n t i a l  p u r p o s e s  and that does not consist

of more t h a n  f o u r  d w e l l i n g  units;

(B) loss of or d a m a g e  to p e r s o n a l  p r o p e r t y . i n c l u d i n g

perso n a l  e f f e c t s ,  h o u s e h o l d  furniture, f i x t u r e s  a nd e q u i p m e n t

located in not m o r e  t han f o u r  d w e l l i n g  units; or

(C) l e g a l  l i a b i l i t y  of n a t u r a l  p e r s o n s  for loss of,

damage to or  i n j u r y  to p e r s o n s  or p r o p e r t y  if the i n s u r a n c e  does 

not cover l i a b i l i t y  a r i s i n g  from or  in c o n n e c t i o n  w i t h  b u s i n e s s  

or c o m m ercial a c t i v i t i e s ;

(5) [(3)] " r e n e w a l "  o r  " r e new" means

(A) t he i s s u a n c e  a nd d e l i v e r y  by  a n  i n s u r e r  of a 

p o licy r e p l a c i n g  at the e n d  of t h e  poli c y  p e r i o d  a p o l i c y  p r e v i­

ously i s s u e d  a n d  d e l i v e r e d  b y  the same insurer,

(B) t h e  i s s u a n c e  and d e l i v e r y  of a c e r t i f i c a t e  or 

noti c e  e x t e n d i n g  t he t e r m  of a p o l i c y  b e y o n d  its p o l i c y  p e r i o d  or 

term, or

(C) the e x t e n s i o n  of t h e  ter m  of  a p o l i c y  b e y o n d  its 

p o l i c y  p e r i o d  o r  t e r m  u n d e r  a p r o v i s i o n  f or e x t e n d i n g  t h e  p o l i c y
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r

b y  p a y m e n t  o f  a c o n t i n u a t i o n  p r e m i u m .

* Sec. 13. AS  2 1 . 8 8 . 0 5 0  is a m e n d e d  to r e ad:

Sec. 2 1 . 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OF  T H E  C O R P O R A T I O N .  (a) T he

c o r p o r a t i o n  s h a l l

(1) i n  t h e  f o r m  a p p r o v e d  b y  the d i r e c t o r ,  i s s u e  to all 

p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a n d  h o s p i t a l s  w h o  a re f o u n d  to be 

a c c e p t a b l e  r i s k s  u n d e r  s t a n d a r d s  d e v e l o p e d  u n d e r  (5) of t his s u b s e c­

tion, a nd w h o  p a y  t h e  p r e m i u m s  for it, a  c o n t r a c t  o r  c o n t r a c t s  i n d e m­

n i f y i n g  p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a nd h o s p i t a l s  a n d  t h e i r  

e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  los s  b y  r e a s o n  of

l i a b i l i t y  for c o v e r e d  c l a i m s  for a n  act or o m i s s i o n  in the d e l i v e r y  of

p r o f e s s i o n a l  h e a l t h  c a r e  i n  this s t a t e ,  a n d  a g r e e i n g  to t e n d e r  on

b e h a l f  of the p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a n d  h o s p i t a l s  a nd

t h e i r  e m p l o y e e s  w h o  a re h e a l t h  car e  p r o v i d e r s  a d e f e n s e  to a c o v e r e d  

c l a i m  in a p r o c e e d i n g  b r o u g h t  u n d e r  A S  0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0 ;  the

l i m i t s  of l i a b i l i t y  f or p o l i c i e s  i s s u e d  by the c o r p o r a t i o n  s h a l l  be 

a p p r o v e d  by t he d i r e c t o r ;  the c o n t r a c t  s h a l l  c o v e r  the d e f e n s e  a g a i n s t  

but n e e d  not i n d e m n i f y  l i a b i l i t y  f o r  p u n i t i v e  d a m a g e s  a r i s i n g  f r o m  a 

c o v e r e d  claim; at t he o p t i o n  of the c o r p o r a t i o n ,  if a p p r o v e d  b y  the 

d i r e c t o r ,  a n d  f o r  a n  a d d i t i o n a l  p r e m i u m  the c o n t r a c t  m a y  c o v e r  c l a i m s  

a g a i n s t  the p h y s i c i a n , n u r s e ,  n u r s e  m i d w i f e ,  o r  h o s p i t a l  t h a t  a r i s e  

out of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by t he p h y s i c i a n , n u r s e ,  n u r s e  

m i d w i f e , or h o s p i t a l  f o r  a n y  p e r i o d  b e f o r e  th e  c o n t r a c t  is i s s u e d ,  

e x c e p t  that c o v e r a g e  w i l l  not be p r o v i d e d  f or a c l a i m  a l r e a d y  f i l e d  or 

of w h i c h  the p h y s i c i a n , n u r s e ,  n u r s e  m i d w i f e ,  o r  h o s p i t a l  h a d  or 

r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at t h e  t i m e  t h e  r e t r o a c t i v e  i n s u r­

ance  w as p u r c h a s e d ;

(2) c h a r g e  a  p r e m i u m  f o r  t h e  p r o t e c t i o n  p r o v i d e d  b y  the 

c o n t r a c t s  i s s u e d  b y  t h e  c o r p o r a t i o n  w h i c h  s h a l l  be  d e t e r m i n e d  b y  the
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b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  A S  2 1 . 8 8 . 0 8 0  a n d  s u b j e c t  to the 

a p p r o v a l  of t he d i r e c t o r ;

(3) c o m p l y  w i t h  o r  b e  s u b j e c t  to A S  2 1 . 0 6 . 0 9 0 ,  2 1 . 0 6 . 1 2 0 ,

2 1 . 0 6 . 1 4 0 ,  2 1 . 0 6 . 1 6 0 ,  2 1 . 0 6 . 2 5 0 ,  A S  2 1 . 0 9 . 1 8 0  - 2 1 . 0 9 . 2 0 0 ,  2 1 . 0 9 . 2 5 0 ,

2 1 . 0 9 . 2 8 0 ,  A S  2 1 . 1 2 . 0 2 0 ( b ) - ( e ) , AS  21.18, A S  21.21, A S  2 1 . 2 4  a nd

A S  2 1 .36; a n d  s h a l l  b e  e x e m p t  f r o m  p a r t i c i p a t i o n  as a  m e m b e r  i n s u r e r

in  t he A l a s k a  I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

(4) c a r r y  o u t  t h e  o b l i g a t i o n s  of t he c o n t r a c t s  i s s u e d  by 

t h e  c o r p o r a t i o n  by  d e f e n d i n g  al l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  i n s u r e d  

h e a l t h  care p r o v i d e r s  a n d  b y  p a y i n g  all l i a b i l i t i e s  that [WHICH] a re 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  t he i n s u r e d  h e a l t h  care p r o v i d e r  or that 

[WHICH] m a y  i n  the o p i n i o n  of t he c o r p o r a t i o n  r e a s o n a b l y  b e  e x p e c t e d  

t o  be  f i n a l l y  a d j u d i c a t e d  a g a i n s t  t he h e a l t h  care p r o v i d e r  to the

e x t e n t  of t he c o n t r a c t  o b l i g a t i o n ;

(5) e s t a b l i s h  s t a n d a r d s  f or the a c c e p t a b i l i t y  of  risks; in 

e s t a b l i s h i n g  t h e s e  s t a n d a r d s  the c o r p o r a t i o n  m a y  e x c l u d e  a n  a p p l i c a n t  

f o r  i n s u r a n c e  b a s e d  o n  i n d i v i d u a l  r i s k  s e l e c t i o n  f a c tors, b ut m a y  n ot 

e x c l u d e  a n  a p p l i c a n t  b a s e d  o n l y  o n  the c l a s s i f i c a t i o n  o f  the a p p l i­

can t  .

( b ) T h e  c o r p o r a t i o n  m a y

(1) e m p l o y  o r  r e t a i n  p e r s o n s ,  i n d i v i d u a l  or  c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  for t h e s e  

s e r v i c e s ;  e m p l o y e e s  of  t h e  c o r p o r a t i o n  are n ot c o n s i d e r e d  s t a t e  e m­

plo y e e s ;

(2) n e g o t i a t e  f o r  a nd p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  

c a s u a l t y  i n s u r e r s  o r  r e i n s u r e r s  f o r  any a n d  all l i a b i l i t y  i n c u r r e d  by  

c o n t r a c t s  i s s u e d  by  it;

(3) p r o v i d e  c o v e r a g e  to i n s u r e d s  for o t h e r  h a z a r d s  c u s t o m­

a r i l y  i n c l u d e d  i n  B M d i c a l  m a l p r a c t i c e  i n s u r a n c e  p o l i c i e s  w h e n  t h e r e  is
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a finding by the d i r e c t o r  that this c o v e r a g e  is not a v a i l a b l e  to 

insureds of  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  in the p r i v a t e  

in s urance m a r k e t  at a c o m p e t i t i v e  price;

(4) b o r r o w  or a d v a n c e  funds n e c e s s a r y  to carry out the 

p u r p o s e s  of t he corporation;

(5) n e g o t i a t e  and b e c o m e  a p a r t y  to those c o n t r a c t s  as are 

n e c e s s a r y  to carry out the p u r p o s e s  of the corporation;

(6) sue or be s ued in the name of the c o r p o ration;

(7) p r o v i d e  risk m a n a g e m e n t  a d v i c e  and s e r vices to h o s p i­

tals ;

(8) n e g o t i a t e  and b e c o m e  a p a r t y  to contracts for m a n a g e­

ment services for the corporation;

(9) p e r f o r m  all o t h e r  acts n e c e s s a r y  and p r o p e r  to carry 

out the d u t i e s  of the corporation;

(10) in a for m  a p p r o v e d  by the d i r e c t o r  and for a n  a d d i t i o n­

al p r e m i u m  d e t e r m i n e d  u n d e r  AS 2 1 . 8 8.080, issue e n d o r s e m e n t s  w h i c h  

provide i n d e m n i t y  for claims not yet r e p o r t e d  w h i c h  a r ise out of 

p r o f e s s i o n a l  s e r vices r e n d e r e d  d u r i n g  a p e r i o d  of c o n t i n u o u s  c o v e r a g e  

u n d e r  the o r i g i n a l l y  issued contract, to p h y s i c i a n s , nurses, n u rse 

m i d w i v e s , a nd h o s p i t a l s  w ho p ay the p r e m i u m  for it and who are t e r m i­

nati n g  t h e i r  o r i g i n a l  c o v e r e d  claims c o n tract wit h  the c o r p o r a t i o n  for 

a period of not less than one year;

(11) s u b ject to a p p r o v a l  by the director, e x t e n d  c o v e r a g e

to a person, entity, or f a c i l i t y  that r e n ders h e a l t h  care s e r v i c e s  in

the state u n d e r  the s u p e r v i s i o n  of a physician.

* Sec. 14. AS  2 1 . 8 8 . 9 0 0  is a m e n d e d  by a d d i n g  n e w  pa r a g r a p h s  to read:

(17) " n u rse" m e a n s  a n u r s e  l i c e n s e d  u n der AS 08.68;

(18) " n urse m i d w i f e "  m e a n s  a r e g i s t e r e d  p r o f e s s i o n a l  n u rse 

w ho is c e r t i f i e d  as a n  a d v a n c e d  n u rse p r a c t i t i o n e r  u n d e r
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m
1 AS 0 8 . 6 8 . 4 1 0 ( 1 )  a n d  a u t h o r i z e d  to p r a c t i c e  as a n u r s e  m i d w i f e  u n d e r

2 r e g u l a t i o n s  a d o p t e d  u n d e r  A S  08.68.

3 * Sec. IS. A S  2 1 . 3 6 . 2 1 0 ( c ) ,  2 1 . 3 6 . 2 3 0 ,  a n d  2 1 . 3 6 . 3 0 0  a re re p e a l e d .

c
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