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2 CS F O R  H O U S E  B I L L  NO. 5 22 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a n  i n s u r a n c e  b r o k e r ' s  r e c e i p t  of

7 p r e m i u m  p a y m e n t s ,  t he c a n c e l l a t i o n  or n o n r e n e w a l  of

8 i n s u r a n c e  p o l i c i e s ,  t h e  c o m p o s i t i o n  of the b o a r d  of

9 the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a ,  a n d  the

10 p r o v i s i o n  of m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f o r  n u r s e B

11 and n u r s e  m i d w i v e s . "

12 BE IT  E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

13 * S e c t i o n  1. AS  2 1 . 2 7 . 2 0 0 ( a )  is a m e n d e d  read:

14 (a) E x c e p t  as p r o v i d e d  in (c) o f  thi s  s e c t i o n .

15 (1) a [A] b r o k e r ,  as such, is n ot a n  a g e n t  or o t h e r  rep-

16 r e s e n t a t i v e  of a n  i n s u r e r ,  a n d  d o e s  n o t  h a v e  p o w e r  as a b r o k e r  to b i n d

17 t he i n s u r e r  u p o n  a ny r i s k  or  w i t h  r e f e r e n c e  to an y  i n s u r a n c e  c o n t r a c t ^

18 a n d

19 (2) n o t h i n g  [. N O T H I N G ]  i n  thi s  s e c t i o n  is i n t e n d e d  to

20 a l t e r  t he c o m m o n  law of a g e n c y  as a p p l i e d  to t r a n s a c t i o n s  u n d e r  t h i s

21 title.

22 * Sec. 2. AS  2 1 . 2 7 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (c) F o r  p u r p o s e s  o f  d e t e r m i n i n g  a n  i n s u r e d ' s  e n t i t l e m e n t  to

24 c o v e r a g e ,  a p r e m i u m  p a i d  to the b r o k e r  is c o n s i d e r e d  to be  r e c e i v e d  by

25 t he i n s urer, if the p a y m e n t  to t h e  b r o k e r  is d e s i g n a t e d  f o r  s p e c i f i c

26 c o v e r a g e  f rom a  s p e c i f i c a l l y  n a m e d  i n s u r e r  a n d  is s u p p o r t e d  by c o m p e -

27 t ent e v i d ence.

28 * Sec. 3. AS  2 1 . 3 6 . 2 1 0 ( a )  is a m e n d e d  t o  read:

29 (a) A n  i n s u r e r  m a y  n ot e x e r c i s e  its r i g h t  to  c a ncel a p o l i c y  of

1- CSHB 522(Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p e r s o n a l  [AH] a u t o m o b i l e  i n s u r a n c e  [ P O L I C Y ]  e x c e p t  f o r  t h e  f o l l o w i n g  

r e a s o n s :

(1) n o n p a y m e n t  of p r e m i u m ;  o r

(2) t h e  d r i v e r ' s  l i c e n s e  o r  m o t o r  v e h i c l e  r e g i s t r a t i o n  of 

e i t h e r  th e  n a m e d  i n s u r e d  or  o f  a n  o p e r a t o r  w h o  r e s i d e s  i n  the s a m e  

h o u s e h o l d  as t h e  n a m e d  i n s u r e d  o r  w h o  c u s t o m a r i l y  o p e r a t e s  a m o t o r  

v e h i c l e  i n s u r e d  u n d e r  the p o l i c y  h a s  b e e n  u n d e r  s u s p e n s i o n  o r  r e v o c a­

ti o n  d u r i n g  t h e  p o l i c y  p e r i o d  or, if  t h e  p o l i c y  is a r e n e w a l ,  d u r i n g  

its p o l i c y  p e r i o d  o r  the 180 d a y s  i m m e d i a t e l y  p r e c e d i n g  i t s  e f f e c t i v e  

d a t e .

* Sec. 4. AS  2 1 . 3 6 . 2 1 0 ( d )  is a m e n d e d  to read:

(d) T h i s  s e c t i o n  doe s  n o t  a p p l y  to

(1) t h e  f a i l u r e  to  r e n e w  a  p o l i c y ,  e x c e p t  as to  c o v e r a g e  i n

f o r c e  f o r  less t h a n  12 monthsj, (

(2) a p o l i c y  tha t  h a s  b e e n  in  e f f e c t  less t h a n  60 d a y s  at 

the t i m e  n o t i c e  o f  c a n c e l l a t i o n  is m a i l e d  or  d e l i v e r e d  by  t he i n s u r e r ,  

u n l e s s  it is a r e n e w a l  p o l i c y ;

(3) a p o l i c y  i s s u e d  u n d e r  a n  a u t o m o b i l e  a s s i g n e d  ris k  p l a n  

or a u t o m o b i l e  i n s u r a n c e  plan;

(4) a p o l i c y  i n s u r i n g  m o r e  t h a n  f o u r  m o t o r  v e h i c l e s ;

(5) a p o l i c y  c o v e r i n g  t h e  o p e r a t i o n  of a g a r a R e ;  a u t o m o b i l e  

s a l e s  a g e n c y ,  r e p a i r  shop, or  s e r v i c e  s t a t i o n ;  or  p u b l i c  p a r k i n g  

p l a c e ;

(6) a p o l i c y  p r o v i d i n g  i n s u r a n c e  o n l y  o n  a n  e x c e s s  b a s i s ;

(7) a n y  o t h e r  c o n t r a c t  p r o v i d i n g  i n s u r a n c e  t o  the n a m e d
)

i n s u r e d ,  e v e n  t h o u g h  the c o n t r a c t  m a y  i n c i d e n t a l l y  p r o v i d e  i n s u r a n c e  

w i t h  r e s p e c t  t o  m o t o r  v e h i c l e s .

* Sec. 5. A S  2 1 . 3 6 . 2 1 0 ( f )  is a m e n d e d  to  read:

(f) A n  [ N O T W I T H S T A N D I N G  (e) O F  T H I S  S E C T I O N ,  AN] i n s u r e r  m a y  n o t C
C S H B  5 2 2 ( J u d )  -2-
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e x e r c i s e  its r i R h t  to c a n c e l  a p o l i c y  of p e r s o n a l  i n s u r a n c e  o t h e r  than 

p e r s o n a l  a u t o m o b i l e  in s u r a n c e ,  except f o r  the f o l l o w i n g  r e a s o n s  [THE 

T Y P E  D E S C R I B E D  IN  (e) OF T H I S  S E C T I O N  IF O N E  OF T H E  F O L L O W I N G  C O N D I­

T I O N S  O R  C I R C U M S T A N C E S  A R I S E S ] :

(1) n o n p a y m e n t  of  p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  of a d d i­

t i o n a l  p r e m i u m s ,  c a l c u l a t e d  in a c c o r d a n c e  w i t h  t he c u r r e n t  rating 

m a n u a l  of the insurer, j u s t i f i e d  by a p h y s i c a l  c h a n g e  in  th e  insured 

p r o p e r t y  o r  a c h a n g e  in its o c c u p a n c y  o r  use;

(2) c o n v i c t i o n  of  the i n s u r e d  of a crime h a v i n g  as one of 

its n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  against;

(3) d i s c o v e r y  of f r a u d  or  m a t e r i a l  m i s r e p r e s e n t a t i o n  made 

by  the i n s u r e d  or  a r e p r e s e n t a t i v e  of t he i n s u r e d  in o b t a i n i n g  the 

i n s u r a n c e  or by  the i n s u r e d  in p u r s u i n g  a c l a i m  u n d e r  the policy;

(4) d i s c o v e r y  of  a g r o s s l y  n e g l i g e n t  act or o m i s s i o n  by  the 

i n s u r e d  t hat s u b s t a n t i a l l y  i n c r e a s e s  t he h a z a r d s  i n s u r e d  against; or

(5) p h y s i c a l  c h a n g e s  in the i n s u r e d  p r o p e r t y  that result in 

t he p r o p e r t y  b e c o m i n g  u n i n s u r a b l e .

* Sec. 6. AS  2 1 . 3 6  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 21 . 3 6 . 2 1 5 .  L I M I T S  ON T HE C A N C E L L A T I O N  OF  B U S I N E S S  O R  C O M­

M E R C I A L  I N S U R A N C E  POLICES. (a) E x c e p t  as a l l o w e d  by  t he d i r e c t o r  

u n d e r  (b) of t his section, an  i n s u r e r  m a y  e x e r c i s e  its r i ght to cancel 

a p o l i c y  of b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e  onl y  f or the f o l lowing 

r e a s o n s :

(1) n o n p a y m e n t  of p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  of 

a d d i t i o n a l  pr e m i u m s ,  c a l c u l a t e d  in a c c o r d a n c e  w i t h  the c u r r e n t  rating 

m a n u a l  of the insurer, j u s t i f i e d  by a p h y s i c a l  c h a n g e  in  t he i n s ured 

p r o p e r t y  o r  a chan g e  in its o c c u p a n c y  or use;

(2) c o n v i c t i o n  of the i n s u r e d  of a c r i m e  h a v i n g  as one of 

its n e c e s s a r y  e l e ments a n  act i n c r e a s i n g  a h a z a r d  i n s u r e d  against;

-3- C S H B  522(Jud)



(3) d i s c o v e r y  of f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e  

by the i n s ured o r  a r e p r e s e n t a t i v e  of the i n s u r e d  in o b t a i n i n g  the 

i n s u r a n c e  or by t h e  i n sured in  p u r s u i n g  a c l a i m  u n d e r  the policy;

(4) d i s c o v e r y  of a g r o s s l y  n e g l i g e n t  act or o m i s s i o n  by  the 

i n s ured that s u b s t a n t i a l l y  i n c r e a s e s  the h a z a r d s  i n s u r e d  against;

(5) p h y s i c a l  c h a n g e s  in  the i n s u r e d  p r o p e r t y  that r e sult in 

the p r o p e r t y  b e c o m i n g  uni n s u r a b l e ;

(6) p h y s i c a l  c h a n g e s  in the o p e r a t i o n s  of the i n s u r e d  that 

result in the p r o p e r t y  b e c o m i n g  uni n s u r a b l e ;

(7) c h a n g e s  in the r e i n s u r a n c e  p r o g r a m  of the i n s u r e r  that 

results in an  i n c r e a s e  of the insurer's r e t e n t i o n  of r i s k  on a s u b j e c t  

of insurance;

(8) c h a n g e s  in the financial c o n d i t i o n  of the i n s u r e r  

r e s u l t i n g  in a v i o l a t i o n  of A S  21.12.010;

(9) a m a t e r i a l  chan g e  in  the law that a f f e c t s  the c o v e r a g e  

p r o v i d e d  u n der t h e  policy; or

(10) a n  e x c e s s i v e  n u m b e r  of claims by  the insured.

(b) B e f o r e  issuing a n o t i c e  of c a n c e l l a t i o n ,  a n  i n s u r e r  m a y  

request the d i r e c t o r  to d e t e r m i n e  in a p a r t i c u l a r  cas e  w h e t h e r  a 

r e a s o n  for c a n c e l l a t i o n  not s p e c i f i e d  in (a) of this s e c t i o n  is a 

v a l i d  r e a s o n  f or cancellation. T he d i r e c t o r  m a y  a l l o w  th e  i n s u r e r  to 

e x e r c i s e  its r i g h t  to cancel if the d i r e c t o r  finds that the c a n c e l l a­

tion is j u s t ified. The i n s u r e r  m a y  not i m p l e m e n t  the r e q u e s t e d  c a n­

cel l a t i o n  b e f o r e  r e c e i v i n g  the approval of the d i r ector.

* Sec. 7. AS 2 1 . 3 6 . 2 2 0  is a m e n d e d  to read:

Sec. 21 . 3 6 . 2 2 0 .  N O T I C E  OF  C ANCELLATION. A n  i n s u r e r  m a y  no t  

e x e r c i s e  its r i ght to c a ncel a p e r sonal i n s u r a n c e  p o l i c y  u n l e s s  a 

w r i t t e n  noti c e  of  c a n c e l l a t i o n  is m a i l e d  o r  d e l i v e r e d  to the n a m e d  

insured, at the address s h o w n  in the policy, at least 60 [20] d ays

C S H B  522(Jud) -4-
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b e f o r e  the e f f e c t i v e  d a t e  of  c a n c e l l a t i o n . H o w e v e r ,  if [, E X C E P T  T H A T  

W H EN] c a n c e l l a t i o n  is f or n o n p a y m e n t  of  p r e m i u m ^  t he n o t i c e  m u s t  

[SHALL] be  m a i l e d  o r  d e l i v e r e d  to the n a m e d  i n s u r e d  at the a d d r e s s  

s h o w n  i n  the p o l i c y  at l e a s t  10 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  of 

c a n c e l l a t i o n ^  and m u s t  [SHALL] i n c l u d e  o r  be a c c o m p a n i e d  by  a s t a t e­

me n t  of the r e a s o n  f o r  t h e  c a n c e l l a t i o n .  [THIS S E C T I O N  D O E S  N O T  A P P L Y  

T O  T H E  F A I L U R E  T O  R E N E W  A  P O L I C Y ,  E X C E P T  AS TO  C O V E R A G E  IN  F O R C E  F O R  

L E S S  T H A N  12 M O N T H S . ]

* Sec. 8. AS 2 1 . 3 6 . 2 2 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A n  i n s u r e r  m a y  n o t  e x e r c i s e  i ts r i ght to  c a n c e l  a p o l i c y  of 

b u s i n e s s  or  c o m m e r c i a l  i n s u r a n c e  u n l e s s  a w r i t t e n  n o t i c e  of c a n c e l l a­

t i o n  is m a i l e d  or d e l i v e r e d  to the n a m e d  i n s ured, at t he a d d r e s s  s h o w n  

in  the p o l i c y ,  a nd to the a g e n t  or b r o k e r  of r e c o r d ,  at least 60 d a y s  

b e f o r e  the e f f e c t i v e  d a t e  of c a n c e l l a t i o n .  H o w e v e r ,  if c a n c e l l a t i o n  

is for n o n p a y m e n t  of p r e m i u m ,  the n o t i c e  mus t  b e  m a i l e d  or  d e l i v e r e d  

to the n a m e d  i n s u r e d  at t h e  a d d r e s s  s h o w n  in t h e  p o l i c y  a n d  t o  the 

agent or  b r o k e r  of r e c o r d  at least 10 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  

of c a n c e l l a t i o n ,  a nd m u s t  i n c l u d e  o r  b e  a c c o m p a n i e d  b y  a s t a t e m e n t  of 

the r e a s o n  for the c a n c e l l a t i o n .

(c) If an i n s u r e r  c a n c e l s  a p o l i c y  u n d e r  (b) of this s e c t i o n ,  it 

shall r e t u r n  or c r e d i t  a n y  u n e a r n e d  p r e m i u m  to t h e  a g e n t  or  b r o k e r  of 

r e c o r d  or  d i r e c t l y  to t he i n s u r e d  o r  p r e m i u m  f i n a n c e  c o m p a n y ,  if 

ap p l i c a b l e ,  b e f o r e  th e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n ,  e x c e p t  t h a t

(1) if c a n c e l l a t i o n  is f o r  n o n p a y m e n t  of p r e m i u m ,  a ny 

u n e a r n e d  p r e m i u m  m u s t  be r e t u r n e d  o r  c r e d i t e d  w i t h i n  45 d a y s  a f t e r  t he 

n o t i c e  of c a n c e l l a t i o n  is given;

(2) if t he p o l i c y  p r e m i u m  is s u b j e c t  t o  a u d i t  th e  i n s u r e r  

shall p e r f o r m  an a u d i t  w i t h i n  30 d a y s  o f  the e f f e c t i v e  d a t e  o f  th e  

c a n c e l l a t i o n  and r e t u r n  o r  c r e d i t  a n y  u n e a r n e d  p r e m i u m  w i t h i n  30 d a y s
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* Sec. 9. AS  2 1 . 3 6 . 2 4 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 2 4 0 .  F A I L U R E  T O  R E N E W .  A n  i n s u r e r  m a y  n o t  f a i l  to 

r e n e w  a p e r s o n a l  i n s u r a n c e  p o l i c y  i n  f o r c e  f o r  less t h a n  12 m o n t h s .  

A n  i n s u r e r  m a y  n ot f a i l  to r e n e w  a p o l i c y  [IN F O R C E  F O R  12 M O N T H S  O R  

M O R E ]  u n l e s s  a w r i t t e n  n o t i c e  of n o n r e n e w a l  is m a i l e d  o r  d e l i v e r e d  to 

t h e  n a m e d  i n s u r e d ,  at th e  a d d r e s s  s h o w n  in  t h e  p o l i c y ,  at l e ast 20 

d a y s  f or a p e r s o n a l  i n s u r a n c e  p o l i c y ,  a n d  at least 4 5  d a y s  f or a

b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e  p o l i c y ,  b e f o r e  the e x p i r a t i o n  d a t e  of

th e  p o l i c y  [,] or of the a n n i v e r s a r y  d a t e  of  a p o l i c y  w r i t t e n  for a

t e r m  l o n g e r  t h a n  one y e a r  o r  w i t h  n o  f i x e d  e x p i r a t i o n  date. T h i s

s e c t i o n  d oes no t  a p p l y

(1) if t h e  i n s u r e r  h a s  i n  g o o d  f a i t h  m a n i f e s t e d  in  a n y  w a y  

its w i l l i n g n e s s  to r e n e w ;

(2) in c a s e  of n o n p a y m e n t  of  p r e m i u m  f o r  th e  e x p i r i n g

p o l i c y ;  or

(3) if t h e  i n s u r e d  f a ils to  p a y  t h e  p r e m i u m  as r e q u i r e d  b y  

t he i n s u r e r  f or r e n e w a l .

* Sec. 10. A S  2 1 . 3 6 . 2 5 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 2 5 0 .  N O T I C E  O F  E L I G I B I L I T Y .  W h e n  a p o l i c y  of a u t o m o­

b i l e  l i a b i l i t y  i n s u r a n c e  is c a n c e l l e d ,  o t h e r  t h a n  f o r  n o n p a y m e n t  of  

p r e m i u m ,  or  is n ot r e n e w e d  in a c c o r d a n c e  w i t h  [FOR F A I L U R E  T O  R E N E W  A  

P O L I C Y  OF A U T O M O B I L E  L I A B I L I T Y  I N S U R A N C E  T O  W H I C H ]  A S  2 1 . 3 6 . 2 4 0  [ A P­

PLI E S ]  , the i n s u r e r  s h a l l  n o t i f y  t he n a m e d  i n s u r e d  of  p o s s i b l e  

e l i g i b i l i t y  f o r  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  the a u t o m o b i l e  a s s i g n e d  

r i s k  plan, o r  a u t o m o b i l e  i n s u r a n c e  p l a n .  T he n o t i f i c a t i o n  m u s t  

[SHALL] a c c o m p a n y  o r  b e  i n c l u d e d  i n  t h e  n o t i c e  o f  c a n c e l l a t i o n  o r  

n o n r e n e w a l  r e q u i r e d  b y  A S  2 1 . 3 6 . 2 2 0  [AS 2 1 . 3 6 . 2 3 0 ]  a n d  2 1 . 3 6 . 2 4 0 .

* Sec. 11. A S  2 1 . 3 6 . 3 1 0  is asiended to read:

of t he c o m p l e t i o n  of the audit.
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Sec. 21.36.310. D E F I N I T I O N S .  In  AS  2 1 . 3 6 . 2 1 0  - 21.36.310,

(1) " b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e "  m e a n s  i n s u rance 

o t h e r  t h a n  p e r s o n a l  in s u r a n c e ,  life insurance, d i s a b i l i t y  insurance.

f i d e l i t y  a nd surety i n s u rance, title insurance, or an a n n uity con-
r

t r a c t ;

(2) " n o n p a y m e n t  of  p r e m i u m "  m e a n s  f a i lure of the n a med 

i n s u r e d  to d i s c h a r g e  w h e n  d ue any o b l i g a t i o n s  of the n a m e d  i n s u r e d  in 

c o n n e c t i o n  w i t h  the p a y m e n t  of p r e m i u m  on a policy, or  a n y  i n s t allment 

of the premium, w h e t h e r  t he p r e m i u m  is p a y a b l e  d i r e c t l y  to the i n s urer 

or its a g ent or i n d i r e c t l y  u n d e r  any p r e m i u m  f i n a n c e  p l a n  or e x t e n s i o n  

of credit;

(3) "p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e ans i n s u r a n c e  not 

r e l a t e d  to b u s iness or c o m m e r c i a l  activities, c o v e r i n g  |~(2) "POLICY" 

M E A N S  A N  IN S U R A N C E  P O L I C Y  C O V E R I N G  THE R I S K S  A N D  E X P O S U R E S  L I S T E D  IN 

AS 2 1 . 3 6 . 2 1 0 ( e )  OR  A N  A U T O M O B I L E  P O L I C Y  T H A T  INCLUDES] a u t o m o b i l e  

l i a b i l i t y , u n insu r e d / u n d e r i n s u r e d  m o t o r i s t s  [COVERAGE, U N I N S U R E D  

M O T O R I S T  COVERAGE] , a u t o m o b i l e  m e d i c a l  p a y m e n t s  [ C O V E R A G E ] , or  a u t o m o­

bile p h y s i c a l  d a mage [ C O V E R A G E ] , that is d e l i v e r e d  o r  i s s u e d  for 

d e l i v e r y  in this state [ I N S U R I N G  AS T HE N A M E D  INSURED, O N E  I N D I V I D U A L  

O R  H U S B A N D  A N D  WIF E  R E S I D E N T  O F  T H L  S AME H O U S E H O L D ] ,  and under' w h i c h  

the i n s u r e d  v e h icles ar e  of t he f o l l o w i n g  types only:

(A) a m o t o r  v e h i c l e  of the p r i v a t e  p a s s e n g e r  of s t a­

ti o n  w a g o n  type that is n ot u s e d  as a p u b l i c  or  l i v e r y  c o n v e y­

ance, n o r  r e nted to o t h ers; or
I

(B) an y  o t h e r  fo u r - w h e e l  m o t o r  v e h i c l e  w i t h  a load

c a p a c i t y  of 1,500 p o u n d s  o r  less that is n ot u s e d  i n  the occupa-
| '

tion, p r o f e s s i o n ^  o r  b u s i n e s s  of the insured, n o r  u s e d  as a
v

p u b l i c  or livery c o n v e y a n c e ^  n o r  r e n t e d  to  others;

(4) "p e r s o n a l  i n s u r a n c e "  d oes n ot i n c l u d e  an a n n u i t y  con-
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1 tract or a p o l i c y  of life i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  or t i t l e

2 insurance; the t e r m  means p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  or  i n s u r a n c e

3 c o v e r i n g

4 (A) loss of o r  d a m a g e  to real p r o p e r t y  t hat is u s e d

5 p r e d o m i n a n t l y  for r e s i d e n t i a l  p u r p o s e s  a n d  that d o e s  not c o n s i s t

6 of m o r e  t h a n  four d w e l l i n g  units;

7 (B) loss of o r  d a m a g e  to p e r s o n a l  p r o p e r t y ,  i n c l u d i n g

8 p e r s o n a l  effects, h o u s e h o l d  furniture, f i x t u r e s  a n d  e q u i p m e n t

9 l o c ated in  n ot more t h a n  f o u r  d w e l l i n g  units; or

10 (C) legal l i a b i l i t y  of  n a t u r a l  p e r s o n s  f or loss of,

11 d a m a g e  to or injury to p e r s o n s  o r  p r o p e r t y  if the i n s u r a n c e  d oes

12 not c o v e r  liability a r i s i n g  fro m  o r  in  c o n n e c t i o n  w i t h  b u s i n e s s

13 or  c o m m e r c i a l  act i v i t i e s ;  '

14 (5) [(3)] " r e n e w a l "  or " r e n e w "  m e ans

15 (A) the i s s u a n c e  and d e l i v e r y  by  an  i n s u r e r  of a

16 p o l i c y  r e p l a c i n g  at t h e  e n d  of t he p o l i c y  p e r i o d  a  p o l i c y  p r e v i -

17 ously i s s u e d  and d e l i v e r e d  by  th e  same insurer,

18 (B) the i s s u a n c e  a nd d e l i v e r y  of a c e r t i f i c a t e  or

19 n o t i c e  e x t e n d i n g  the t e r m  of a p o l i c y  b e y o n d  its p o l i c y  p e r i o d  or

20 term, or

21 (C) the e x t e n s i o n  of the ter m  of a p o l i c y  b e y o n d  its

22 p o l i c y  p e r i o d  or t e r m  u n d e r  a p r o v i s i o n  fo r  e x t e n d i n g  the p o l i c y

23 by  p a y m e n t  of a c o n t i n u a t i o n  premi u m .

24 * Sec. 12. A S  21. 8 8 . 0 3 0 ( a )  is a m e n d e d  to read:

25 (a) T h e  c o r p o r a t i o n  s h a l l  e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  of

26 g o v e r n o r s  that [WHICH] is a p p o i n t e d  b y  the g o v e r n o r  of  t h e  s t a t e  a nd

27 c o n f i r m e d  by th e  legislature. M e m b e r s  of  the b o a r d  of  g o v e r n o r s  s h a l l

28 be  A l a s k a  r e s i d e n t s  as follows:

29 (1) t h ree [FOUR] p h y s i c i a n s  l i c e n s e d  i n  t h e  s t a t e  a n d

C
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e n g a g e d  in  p r i v a t e  p r a c t i c e  in t h e  s t a t e ;  n o  m o r e  t h a n  t w o  of  t he 

p h y s i c i a n s  s h a l l  p r a c t i c e  or  l ive in  a m u n i c i p a l i t y  h a v i n g  a p o p u ­

l a t i o n  of  m o r e  t h a n  1 0 0 , 0 0 0 ,  a n d  t wo of t h e  p h y s i c i a n s  m u s t  b e  i n d e m­

n i f i e d  a g a i n s t  loss b y  r e a s o n  of  l i a b i l i t y  f o r  an act o r  o m i s s i o n  in 

the d e l i v e r y  of p r o f e s s i o n a l  h e a l t h  c a r e  b y  the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of A l a s k a ;

(2) o ne n u r s e  or n u r s e  m i d w i f e ;

(3) a n  a d m i n i s t r a t o r  o r  s e n i o r  e x e c u t i v e  o f f i c e r  e m p l o y e d  

b y  a h o s p i t a l  l i c e n s e d  in  the state;

( A ) [(3)] t w o  p r o f e s s i o n a l s  f r o m  the i n s u r a n c e  i n d u s t r y  w h o  

are a u t h o r i z e d  or  l i c e n s e d  to do  b u s i n e s s  i n  the s t ate;

(5) [(4)] t w o  p e r s o n s  w h o  a r e  n o t  h e a l t h  c a r e  p r o v i d e r s  or 

f i n a n c i a l l y  i n t e r e s t e d  in  the f i e l d  of h e a l t h  car e  o r  r e p r e s e n t a t i v e s  

of th e  i n s u r a n c e  i n d u s t r y .

Sec. 13. A S  2 1 . 8 8 . 0 5 0  is a m e n d e d  to read:

Sec. 2 1 . 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O R P O R A T I O N .  (a) T h e  

c o r p o r a t i o n  s h a l l

(1) in the f o r m  a p p r o v e d  b y  t h e  d i r e c t o r ,  i s s u e  to  a ll 

p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a n d  h o s p i t a l s  w h o  are f o u n d  to be  

a c c e p t a b l e  r i s k s  u n d e r  s t a n d a r d s  d e v e l o p e d  u n d e r  (5) of  t his 

s u b s e c t i o n ,  a n d  w h o  p a y  the p r e m i u m s  f o r  it, a c o n t r a c t  o r  c o n t r a c t s  

i n d e m n i f y i n g  p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a n d  h o s p i t a l s  a n d  

t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  loss b y  r e a s o n  

of l i a b i l i t y  f or c o v e r e d  c l a i m s  f o r  a n  a c t  o r  o m i s s i o n  in  t h e  d e l i v e r y  

of p r o f e s s i o n a l  h e a l t h  c are i n  t h i s  s t a t e ,  a n d  a g r e e i n g  to t e n d e r  o n  

b e h a l f  of  t h e  p h y s i c i a n s , n u r s e s ,  n u r s e  m i d w i v e s ,  a n d  h o s p i t a l s  a n d  

t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  c a r e  p r o v i d e r s  a d e f e n s e  to a c o v e r e d  

c l a i m  i n  a p r o c e e d i n g  b r o u g h t  u n d e r  A S  0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 6 0 ;  t he

l i m i t s  o f  l i a b i l i t y  f o r  p o l i c i e s  i s s u e d  b y  t he c o r p o r a t i o n  s h a l l  be
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r

1 a p p r o v e d  b y  t h e  d i r e c t o r ;  th e  c o n t r a c t  s h all c o v e r  the d e f e n s e  a g a i n s t

2 b u t  n e e d  n o t  i n d e m n i f y  l i a b i l i t y  f o r  p u n i t i v e  d a m a g e s  a r i s i n g  fro m  a

3 c o v e r e d  c l a i m ;  at t h e  o p t i o n  of  t h e  c o r p o r a t i o n ,  if a p p r o v e d  by  the

4 d i r e c t o r ,  a n d  f o r  a n  a d d i t i o n a l  p r e m i u m  the c o n t r a c t  m a y  c o v e r  claims

5 a g a i n s t  t he p h y s i c i a n , n u r s e ,  n u r s e  m i d w i f e ,  o r  h o s p i t a l  t hat a r ise

6 o ut of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by the p h y s i c i a n , n u r s e ,  n u r s e

7 m i d w i f e . o r  h o s p i t a l  f or a ny p e r i o d  b e f o r e  t h e  c o n t r a c t  is issued,

8 e x c e p t  that c o v e r a g e  w i l l  n o t  b e  p r o v i d e d  for a c l a i m  a l r e a d y  f i l e d  or

9 o f  w h i c h  t h e  p h y s i c i a n , n u r s e ,  n u r s e  m i d w i f e ,  o r  h o s p i t a l  h a d  or

10 r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  at the t i m e  the r e t r o a c t i v e

11 i n s u r a n c e  w a s  p u r c h a s e d ;

12 (2) c h a r g e  a p r e m i u m  f o r  t he p r o t e c t i o n  p r o v i d e d  by  t he

13 c o n t r a c t s  i s s u e d  by  t h e  c o r p o r a t i o n  w h i c h  s h a l l  be  d e t e r m i n e d  by  t he

14 b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  AS  2 1 . 8 8 . 0 8 0  a nd s u b j e c t  to the

15 a p p r o v a l  of  t h e  d i r e c t o r ;

16 (3) c o m p l y  w i t h  o r  b e  s u b j e c t  to A S  2 1 . 0 6 . 0 9 0 ,  2 1 . 0 6 . 1 2 0 ,

17 2 1 . 0 6 . 1 4 0 ,  2 1 . 0 6 . 1 6 0 ,  2 1 . 0 6 . 2 5 0 ,  A S  2 1 . 0 9 . 1 8 0  - 2 1 . 0 9 . 2 0 0 ,  2 1 . 0 9 . 2 5 0 ,

18 2 1 . 0 9 . 2 8 0 ,  A S  2 1 . 1 2 . 0 2 0 ( b ) - ( e ) , A S  21.18, A S  21.21, AS 2 1 . 2 4  a n d

19 A S  21.36; a n d  s h a l l  b e  e x e m p t  f r o m  p a r t i c i p a t i o n  as a m e m b e r  i n s u r e r

20 i n  the A l a s k a  I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

21 (4) c a r r y  out t he o b l i g a t i o n s  of t h e  c o n t r a c t s  i s s u e d  by

22 t h e  c o r p o r a t i o n  by d e f e n d i n g  a ll c o v e r e d  c l a i m s  m a d e  a g a i n s t  i n s u r e d

23 h e a l t h  c are p r o v i d e r s  a n d  b y  p a y i n g  all l i a b i l i t i e s  that [WHICH] are

24 f i n a l l y  a d j u d i c a t e d  a g a i n s t  t he i n s u r e d  h e a l t h  c are p r o v i d e r  o r  that

25 [WHICH] m a y  i n  the o p i n i o n  of  t he c o r p o r a t i o n  r e a s o n a b l y  b e  e x p e c t e d

26 t o  be f i n a l l y  a d j u d i c a t e d  a g a i n s t  t he h e a l t h  c a r e  p r o v i d e r  to th e

27 e x t e n t  of t h e  c o n t r a c t  o b l i g a t i o n ;

28 (5) e s t a b l i s h  s t a n d a r d s  f o r  the a c c e p t a b i l i t y  o f  r i sks; in

29 e s t a b l i s h i n g  t h e s e  s t a n d a r d s  t h e  c o r p o r a t i o n  m a y  e x c l u d e  a n  a p p l i c a n t

r
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f o r  in s u r a n c e  b a s e d  o n  i n d i v i d u a l  r i s k  s e l e c t i o n  factors, but m a y  not 

e x c l u d e  an  a p p l i c a n t  b a s e d  only on the c l a s s i f i c a t i o n  of the a p p l i­

cant .

(b) T he c o r p o r a t i o n  ma y

(1) e m p l o y  or  r e t a i n  persons, i n d i v i d u a l  o r  corporate, to 

d i s c h a r g e  it3 o b l i g a t i o n s  a nd p a y  r e a s o n a b l e  c o m p e n s a t i o n  for these 

s e r v ices; e m p l o y e e s  of the c o r p o r a t i o n  are n ot c o n s i d e r e d  s t ate e m­

p l o y e e s  ;

(2) n e g o t i a t e  for a nd p r o c u r e  r e i n s u r a n c e  fro m  p r i v a t e  

c a s u a l t y  i n s urers or r e i n s u r e r s  for any a n d  all l i a b i l i t y  i n c u r r e d  by 

co n t r a c t s  i s s u e d  b y  it;

(3) p r o v i d e  c o v erage to i n s u r e d s  for o t h e r  h a z a r d s  c u s t o m­

aril y  i n c l u d e d  in m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  p o l i c i e s  w h e n  t h e r e  is 

a f i n ding by  the d i r e c t o r  that this c o v e r a g e  is not a v a i l a b l e  to 

insureds of the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  in the p r i v a t e  

i n s u r a n c e  m a r k e t  at a c o m p e t i t i v e  price;

(4) b o r r o w  or  a d v a n c e  funds n e c e s s a r y  to c a rry out the 

p u r p o s e s  of the corporation;

(5) n e g o t i a t e  and b e c o m e  a p a r t y  to t h o s e  c o n tracts as are 

n e c e s s a r y  to c a rry out the p u r p o s e s  of t h e  corporation;

(6) sue or be sued in the n a m e  of the c o r p o ration;

(7) p r o v i d e  ris k  m a n a g e m e n t  a d v i c e  and s e r v i c e s  to h o s p i­

tals ;

(8) n e g o t i a t e  and b e c o m e  a p a r t y  to c o n t r a c t s  for 

ma n a g e m e n t  s e r v i c e s  for the corporation;

(9) p e r f o r m  all o t h e r  acts n e c e s s a r y  a n d  p r o p e r  to carry 

out the d u t i e s  of the corporation;

(10) in  a for m  a p p r o v e d  by the d i r e c t o r  a nd for an a d d i t i o n­

al p r e m i u m  d e t e r m i n e d  u n d e r  A S  21 . 8 8 . 0 8 0 ,  issue e n d o r s e m e n t s  w h i c h
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p r o v i d e  i n d e m n i t y  f or claims not y e t  r e p o r t e d  w h i c h  a r i s e  out of 

p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a p e r i o d  of c o n t i n u o u s  c o v e r a g e  

u n d e r  the o r i g i n a l l y  issu e d  c o n t r a c t ,  to p h y s i c i a n s , n u r s e s ,  n u r s e  

m i d w i v e s . a n d  h o s p i t a l s  w h o  p ay t h e  p r e m i u m  for it a n d  w h o  are 

t e r m i n a t i n g  t h e i r  o r i g i n a l  c o v e r e d  c l aims c o n t r a c t  w i t h  the 

c o r p o r a t i o n  for a p e r i o d  of not l ess t h a n  one year;

(11) subject to a p p r o v a l  b y  the d i r ector, e x t e n d  c o v e r a g e  

to a person, entity, or f a c i l i t y  t h a t  r e n d e r s  h e a l t h  c a r e  s e r v i c e s  i n  

the state u n d e r  t he s u p e r v i s i o n  of a p h y s ician.

*  Sec. 14. A S  2 1 . 8 8 . 9 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  read:

(17) "nurse" m e a n s  a n u r s e  l i c e n s e d  u n d e r  A S  0 8 . 6 8 ;

(18) " n u r s e  m i d w i f e "  m e a n s  a r e g i s t e r e d  p r o f e s s i o n a l  n u r s e  

w h o  is c e r t i f i e d  as an a d v a n c e d  n u r s e  p r a c t i t i o n e r  u n d e r  A S  0 8 . 6 8 . -  

410(1) a nd a u t h o r i z e d  to p r a c t i c e  as a n u r s e  m i d w i f e  u n d e r  r e g u l a t i o n s  

ad o p t e d  u n d e r  A S  08.68.

* Sec. 15. A S  21.3 6 . 2 1 0 ( c ) ,  2 1 . 3 6 . 2 3 0 ,  a n d  2 1 . 3 6 . 3 0 0  a re r e p e a l e d .
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