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I n t r o d u c e d :  1 / 2 9/86
Re f e r r e d :  L a b o r  & C o m m e r c e
a n d  J u d i c i a r y

B Y  SUND, K O P O N E N  A N D
I N  T H E  H O U S E  G R U E N B E R G

H O U S E  B I L L  NO. 522 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct entitled: " A n  A c t  r e l a t i n g  to u n f a i r  i n s u r a n c e  clai m s  s e t t l e­

men t  pr a c t i c e s ;  a nd p r o v i d i n g  f o r  an  e f f e c t i v e  date."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A :

* S e c t i o n  1. AS  2 1 . 3 6 . 1 2 5  is a m e n d e d  to read:

Sec. 21.36.125. U N F A I R  C L A I M  S E T T L E M E N T  PRA C T I C E S .  A  p e r s o n  

m a y  not commit or e n g a g e  in  w i t h  s u c h  f r e q u e n c y  as to i n d i c a t e  a 

p r a c t i c e  any of the f o l l o w i n g  act s  or p r a c t i c e s :

(1) m i s r e p r e s e n t  a fact [FACTS] or p o l i c y  p r o v i s i o n  [PRO­

VISIONS] r e l a t i n g  to c o v e r a g e  of  a n  i n s u r a n c e  p o l i c y ;

(2) fail to a c k n o w l e d g e  and act p r o m p t l y  o n  a c o m m u n i c a t i o n  

[UPON C O M M U N I C A T I O N S ]  r e g a r d i n g  a c l a i m  a r i s i n g  u n d e r  an i n s u rance 

p o l i c y ;

(3) fail to adopt a n d  i m p l ement r e a s o n a b l e  s t a n d a r d s  for 

p r o m p t  i n v e s t i g a t i o n  of  claims;

(4) r e f u s e  to pay a c l a i m  w i t h o u t  a r e a s o n a b l e  i n v e s t i g a­

ti o n  of all of the a v a i l a b l e  i n f o r m a t i o n  a nd a n  e x p l a n a t i o n  of the 

ba sis for deni a l  of th e  c l aim o r  f or an  o f f e r  of c o m p r o m i s e  s e t t l e­

me n t  ;

(5) fail to affi r m  or  d e n y  c o v e r a g e  of a c l a i m  [CLAIMS] 

w i t h i n  a r e a s o n a b l e  tim e  of the c o m p l e t i o n  of a p r o o f - o f - l o s s  s t a t e­

ment  [ S T A T E M E N T S ] ;

(6) fail to attempt in  g ood f a i t h  to m a k e  p r o m p t  a n d  e q u i­

table se t t l e m e n t  of a c l aim [CLAIMS] in w h i c h  l i a b i l i t y  is r e a s o n a b l y  

clear;
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1 (7) c o m p e l  a n  i n s u r e d  or c l a i m a n t  [ I N S UREDS] t o  l i t i g a t e

2 for r e c o v e r y  of  a n  a m o u n t  [AMOUNTS] d u e  u n d e r  a n  i n s u r a n c e  p o l i c y

3 [POLICIES] by  o f f e r i n g  s u b s t a n t i a l l y  l e s s  t h a n  t h e  a m o u n t  [AMOUNTS]

4 u l t i m a t e l y  r e c o v e r e d  i n  a n  a c t i o n  [ A C T I O N S ]  b r o u g h t  b y  the i n s u r e d  or

5 claimant [ T HOSE I N S U R E D S ] ;

6 (8) a t t e m p t  to m a k e  a n  u n r e a s o n a b l y  l ow s e t t l e m e n t  by

7 r e f e r e n c e  to p r i n t e d  a d v e r t i s i n g  m a t t e r  a c c o m p a n y i n g  o r  i n c l u d e d  in an

8 a p p l i c a t i o n ;

9 (9) a t t e m p t  to s e t t l e  a c l a i m  o n  the b a s i s  of a n  a p p lica-

10 tion t h a t  [WHICH] h a s  b e e n  a l t e r e d  w i t h o u t  the c o n s e n t  of t h e  insured;

11 (10) m a k e  a c l a i m s  p a y m e n t  w i t h o u t  i n c l u d i n g  a s t a t e m e n t  of

12 the c o v e r a g e  u n d e r  w h i c h  t he p a y m e n t  is made;

13 (11) m a k e  k n o w n  to a n  i n s u r e d  or c l a i m a n t  [ I N S U R E D S  O R

14 CL A I M A N T S ]  a p o l i c y  of a p p e a l i n g  f r o m  a n  a r b i t r a t i o n  or c o u r t  a w a r d

15 [AWARDS] in f a v o r  of  a n  i n s u r e d  or  c l a i m a n t  [ I N S U R E D S  O R  C L A I M A N T S ]

16 for t he p u r p o s e  o f  c o m p e l l i n g  the i n s u r e d  or  c l a i m a n t  [THEM] to  a c c e p t

17 a s e t t l e m e n t  o r  c o m p r o m i s e  [ S E T T L E M E N T S  O R  C O M P R O M I S E S ]  les s  t h a n  the

18 amount a w a r d e d  [IN A R B I T R A T I O N ] ;

19 (12) d e l a y  i n v e s t i g a t i o n  o r  p a y m e n t  of a c l a i m  [CLAIMS] b y

20 r e q u i r i n g  s u b m i s s i o n  of u n n e c e s s a r y  o r  s u b s t a n t i a l l y  r e p e t i t i v e  c l a i m s

21 r e p orts a nd p r o o f - o f - l o s s  forms;

22 (13) f a i l  to p r o m p t l y  s e t t l e  a c l a i m  [CLAIMS] u n d e r  o ne

23 p o r t i o n  of a p o l i c y  f or the p u r p o s e  of i n f l j e n c i n g  a  s e t t l e m e n t

24 [ S E T T LEMENTS] u n d e r  a n o t h e r  p o r t i o n  [ O T H E R  P O R T I 3 N S ]  of t h e  p o l i c y ;

25 (14) f a i l  to  p r o m p t l y  p r o v i d e  a r e a s o n a b l e  e x p l a n a t i o n  of

26 the b a s i s  in the i n s u r a n c e  p o l i c y  i n  r e l a t i o n  to the f a cts o r  a p p l i c a -

27 ble la w  for d e n i a l  of  a c l a i m  or  f o r  t h e  o f f e r  of  a c o m p r o m i s e  s e t t l e -

28 m e n t ; or

29 (15) o f f e r  a f o r m  of s e t t l e m e n t  or  p a y  a j u d g m e n t  i n  a [ANY]

'w.
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m a n n e r  p r o h i b i t e d  b y  A S  2 1 . 8 9 . 0 3 0 .

*  Sec. 2. A S  2 1 . 3 6 . 1 2 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  c l a i m a n t  o r  i n s u r e d  w h o  is i n j u r e d  b y  a n  a c t  o r  p r a c t i c e  

l i s t e d  in  (a) o f  t h i s  s e c t i o n  m a y  b r i n g  a n  a c t i o n  in  c o u r t  to r e c o v e r  

d a m a g e s  f o r  t h e  i n j u r y  a g a i n s t  t h e  p e r s o n  w h o  c o m m i t s  o r  e n g a g e s  i n  

t h e  act or  p r a c t i c e ;  in  t h i s  s u b s e c t i o n  o n e  o c c u r r e n c e  of  a n  a ct or  

p r a c t i c e  l i s t e d  i n  (a) of  t h i s  s e c t i o n  is s u f f i c i e n t  to  g i v e  t he 

c l a i m a n t  o r  i n s u r e d  t h e  r i g h t  to b r i n g  t h e  a c t i o n .

(c) I n  t h i s  s e c t i o n ,  " c l a i m a n t "  m e a n s  a p e r s o n  w h o  h a s  b e e n  

i n j u r e d  by  a n  i n s u r e d .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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