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2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 517 (L&C)

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  p r i v a t e  s a l e  a n d  c o n s i g n m e n t

7 of  w o r k s  of  a r t . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  4 5 . 0 2 . 3 2 6 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

10 (e) W h e n  a n  a r t i s t  d e l i v e r s  a w o r k  of art t o  a n  art d e a l e r  as

11 d e s c r i b e d  in AS  4 5 . 6 7 . 0 1 0 ,  t he art d e a l e r  shall p r o m i n e n t l y  d i s p l a y  a

12 s i g n  s t a t i n g  s u b s t a n t i a l l y ,  " W o r k s  o f  a r t  for s a l e  a re o n  c o n s i g n -

13 m e n t . "  W o r k s  of art o n  c o n s i g n m e n t  a r e  not s u b j e c t  to the c l a i m s  of

14 t h e  art d e a l e r ' s  c r e d i t o r s .

15 * Sec. 2. A S  45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

16 C H A P T E R  67. A R T I S T S  A N D  W O R K S  OF ART .

17 Sec. 4 5 . 6 7 . 0 1 0 .  A R T I S T S  A N D  A R T  D E A L E R  R E L A T I O N S H I P S .  (a) W h e n

18 a n  a r t i s t  d e l i v e r s  or  c a u s e s  to be d e l i v e r e d  a w o r k  of art o f  t h e

19 a r t i s t ' s  o w n  c r e a t i o n  to a n  art d e a l e r  f o r  the p u r p o s e  of s a l e ,  o r

20 e x h i b i t i o n  ar.d sale, o n  a c o m m i s s i o n ,  fee, o r  o t h e r  b a s i s  o f  c o m p e n -

21 s a t i o n ,  th e  a c c e p t a n c e  of t he w o r k  of  a rt b y  t h e  art d e a l e r  is a

22 c o n s i g n m e n t ,  and

23 (1) the art d e a l e r  is, w i t h  r e s p e c t  to  t h e  w o r k  of  art ,  t h e

24 a g e n t  of  the a r t ist;

25 (2) the w o r k  of  a rt is t r u s t  p r o p e r t y  i n  the h a n d s  o f  t he

26 art d e a l e r  for the b e n e f i t  of  the a r t i s t ;  and

27 (3) p r o c e e d s  f r o m  t he s a l e  o f  the w o r k  of  art a r e  t r u s t

28 f u n d s  in  t he h a n d s  of t he art d e a l e r  f o r  t he b e n e f i t  of  t h e  a r t i s t ,

29 a n d  the d e a l e r  s h a l l  t r a n s m i t  the p r o c e e d s  to t h e  a r t i s t  w i t h i n  30
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(b) A  w o r k  of ar t  i n i t i a l l y  r e c e i v e d  as a c o n s i g n m e n t  r e m a i n s

trust p r o p e r t y  n o t w i t h s t a n d i n g  the s u b s e q u e n t  p u r c h a s e  of th e  a r t w o r k  

b y  the a rt d e a l e r  d i r e c t l y  or  i n d i r e c t l y  for the art d e a l e r ' s  o w n  

account u n t i l  the c o n s i g n m e n t  p r i c e  d u e  to the arti s t  is p a i d  in full. 

If the w o r k  of art is r e s o l d  to a b o n a  fide t h i r d  p a r t y  b e f o r e  the 

artist h a s  b e e n  p a i d  in full, the p r o c e e d s  of the r e s a l e  are trust 

funds in t h e  h a nds o f  the art d e a l e r  f o r  the b e n e f i t  of th e  a r tist to 

the e x t e n t  n e c e s s a r y  to p a y  a ny b a l a n c e  s t i l l  d u e  to the artist. T h e  

t r u s t e e s h i p  c o n t i n u e s  u n t i l  the f i d u c i a r y  o b l i g a t i o n  of t he art d e a l e r  

w i t h  r e s p e c t  to the t r a n s a c t i o n  is d i s c h a r g e d  in full.

Sec. 4 5 . 6 7 . 0 2 0 .  W A I V E R .  (a) A  p r o v i s i o n  of a c o n t r a c t  or 

a g r e e m e n t  w h e r e b y  t he a r t i s t  w a i v e s  a p r o v i s i o n  of AS 4 5 . 6 7 . 0 1 0  is 

v o i d  e x c e p t  as p r o v i d e d  in this s u b s e c t i o n .  A n  artist m a y  w a i v e  the 

p r o v i s i o n s  of AS 4 5 . 6 7 . 0 1 0 ( a ) ( 3 )  if the w a i v e r  is clear, c o n s p i c u o u s ,

and a g r e e d  to in w r i t i n g  by  the artist. A  w a i v e r  u n d e r  this s u b s e c­

tion is n o t  v a l i d  w i t h  r e s p e c t  to t he p r o c e e d s  of a w o r k  of art i n i­

tially r e c e i v e d  as a c o n s i g n m e n t  but s u b s e q u e n t l y  p u r c h a s e d  by the art 

d e a l e r  d i r e c t l y  or i n d i r e c t l y  for t he art d e a l e r ' s  o w n  account.

(b) A  w a i v e r  u n d e r  (a) of this s e c t i o n  m a y  not i n u r e  to the 

benefit of  t h e  art d e a l e r ' s  c r e d i t o r s  i n  a m a n n e r  that is i n c o n s i s­

tent w i t h  t he a r t i s t ' s  r i g h t s  u n d e r  A S  45 . 6 7 . 0 1 0 .

Sec. 4 5 . 6 7 . 0 3 0 .  R E T U R N  T O  A R T I S T .  U n l e s s  the a r t i s t  and art 

d e a l e r  h a v e  o t h e r w i s e  a g r e e d  in w r i t i n g ,  the art d e a l e r  s h all r e t u r n  

an u n s o l d  w o r k  of art on d e m a n d  of the artist.

Sec. 4 5 . 6 7 . 0 4 0 .  A P P L I C A B I L I T Y .  (a) The p r o v i s i o n s  of AS 45.-

67.010, 4 5 . 6 7 . 0 2 0 ,  a n d  4 5 . 6 7 . 0 3 0  m a y  n o t  be c o n s t r u e d  to h a v e  an 

effect u p o n  a w r i t t e n  o r  o r a l  c o n t r a c t  or  a r r a n g e m e n t  in  e x i s t e n c e  on 

the e f f e c t i v e  date of this s e c t i o n ,  e x c e p t  by  the m u t u a l  w r i t t e n

days of t h e  sale of t he w o r k  of art.

SCS CSH B  5 1 7 (L&C) -2-



(b) The p r o v i s i o n s  of AS 4 5 . 6 7 . 0 1 0  and 4 5 . 6 7 . 0 2 0  apply n o t w i t h­

st a n d i n g  the absence of, or a conflict with, a w r i t t e n  a g r e ement 

b e t w e e n  the artist a nd the art d e a l e r  c o n c e r n i n g  a ny m a t t e r  c o v e r e d  by 

AS 4 5 . 6 7 . 0 1 0  and 45.67.020. I n  the event of a conflict b e t w e e n  

AS 45 . 6 7 . 0 1 0 ,  45.67.020, or  4 5 . 6 7 . 0 3 0  a nd AS 4 5 . 0 1  - AS  45.09 (Uniform 

C o m m e r c i a l  Code) or  o t h e r  p r o v i s i o n  of law, the p r o v i s i o n s  of AS 45.-

67.010, 45.67.020, a nd 4 5 . 6 7 . 0 3 0  govern.

Sec. 45.67.050. R I G H T  TO R E P R O D U C E  W O R K S  O F  ART. (a) W h e n  a 

w o r k  of art is sold or o t h e r w i s e  t r a n s f e r r e d  by or  o n  beha l f  of the 

artist w h o  created it, or the heirs or p e r s o n a l  r e p r e s e n t a t i v e s  of the 

artist, the right of r e p r o d u c t i o n  is r e s e r v e d  to the g r a n t o r  u n t i l  it 

pa sses into the p u b l i c  d o m a i n  by act or o p e r a t i o n  of law, u n l e s s  the 

right is sooner e x p r e s s l y  t r a n s f e r r e d  by an i n s t r ument, note, or 

m e m o r a n d u m  in w r i t i n g  signed by the o w ner of the r i g h t  or an a u t h o r­

ized agent of the owner.

(b) Whe n  an e x c l u s i v e  or  n o n e x c l u s i v e  c o n v e y a n c e  of a right of

r e p r o d u c t i o n  is m a d e  by the h o l d e r  of the right, or the holder's 

a u t h o r i z e d  agent, o w n e r s h i p  of the p h y s i c a l  art w o r k  is p r e s u m e d  to 

re main w i t h  and be r e s e r v e d  to the g r a n t o r  u n l e s s  e x p r e s s l y  t r a n s­

ferred in w r i t i n g  s i g n e d  by the g r a n t o r  or the g r a n t o r ' s  a u t h o r i z e d  

a g e n t .

(c) This s e c t i o n  m a y  not be c o n s t r u e d  to p r o h i b i t  the fai r  use

of a w o r k  of art or to conflict w i t h  federal c o p y r i g h t  law.

Sec. 45.67.100. DEFINITIONS. In this chapter, unless the c o n­

text o t h e r w i s e  requires,

(1) " a r t i s t” mea n s  the creator of a w o r k  of art or, if 

de c eased, the h e irs or p e r s o n a l  r e p r e s e n t a t i v e s  of the creator;

(2) "art d e a ler" m e a n s  a p e r s o n  e n g a g e d  in  the b u s i n e s s  of

c o n sent of the parties.
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s e l l i n g  w o r k s  of art, o t h e r  t h a n  a p e r s o n  e x c l u s i v e l y  e n g a g e d  i n  t he 

b u s i n e s s  of s e l l i n g  g o o d s  at p u b l i c  a u c t i o n ;

(3) " c o n s i g n m e n t "  m e a n s  t h a t  no  t i t l e  to o r  e s t a t e  i n  t he 

g o o d s  or right to p o s s e s s i o n  s u p e r i o r  to that of t h e  c o n s i g n o r  v e s t s  

in th e  consignee, n o t w i t h s t a n d i n g  t h e  c o n s i g n e e ' s  p o w e r  or  a u t h o r i t y  

to t r a n s f e r  a nd convey, to t h i r d  p e r s o n ,  all of t he right, t i t l e  a n d

i n t e r e s t  of the c o n s ignor, in an d  to  t h e  goods;

(4) "c r e d i t o r "  h a s  the m e a n i n g  g i v e n  in  A S  4 5 . 0 1.201;

(5) "right of r e p r o d u c t i o n "  m e a n s  a r i g h t  to r e p r o d u c e ,

p r e p a r e  d e r i v a t i v e  w o r k s  of, d i s t r i b u t e  copies of, or  p u b l i c l y  d i s p l a y  

a w o r k  of art;

(6) "work of a r t "  m e a n s  a pa i n t i n g ,  sculpture, d r a w i n g ,

w o r k  of g r a p h i c  art, p h o t o g r a p h ,  o r  c r a f t  work, in  any medium.
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