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IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  entitled: " A n  Act r e l a t i n g  to i n s u r a n c e ;  and p r o v i d i n g  f or an

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  21 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  79. A L A S K A  R E I N S U R A N C E  FUND.

Sec. 2 1 . 7 9 . 0 1 0 .  R E I N S U R A N C E  F U N D  E S T A B L I S H E D .  (a) T h e  A l a s k a  

r e i n s u r a n c e  f u n d  is e s t a b l i s h e d  as a n  a c c o u n t  in the g e n e r a l  fund. 

T h e  fun d  c o n s i s t s  of a p p r o p r i a t i o n s  m a d e  to it by law for t he p u r p o s e s  

of  this chapter.

(b) M o n e y  in  the f u n d  m a y  b e  u s e d  to p a y

(1) r e i n s u r a n c e  c l a i m s  u n d e r  t he r e i n s u r a n c e  c o v e r a g e  

p r o v i d e d  u n d e r  A S  21 . 7 9 . 0 5 0 ;  a nd

(2) a d m i n i s t r a t i v e  e x p e n s e s  of t h e  D e p a r t m e n t  of C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  that a r e  n e c e s s a r y  o r  a p p r o p r i a t e  to c a r r y  

out the p u r p o s e s  of this chapter.

Sec. 2 1 . 7 9.020. H E A R I N G S  O N  A V A I L A B I L I T Y  O F  I N S U R A N C E .  (a) 

W i t h i n  30 day s  a f t e r  r e c e i v i n g  a n  a p p l i c a t i o n  by a m a n u f a c t u r e r ,  

s e r v i c e  p r o v i d e r ,  or a g r o u p  or  a s s o c i a t i o n  r e p r e s e n t i n g  m a n u f a c t u r e r s  

o r  s e r vice p r o v i d e r s ,  t he d i v i s i o n  s h a l l  h o l d  a h e a r i n g  o n  the 

a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  of a d e q u a t e  c o m m e r c i a l  g e n e r a l  l i a b i l­

ity  in s u r a n c e  a n d  o t h e r  lines of i n s u r a n c e  f o r  the a p p l i c a n t  or  m e m ­

b e r s  of the a p p l i c a n t  g r o u p  or a s s o c i a t i o n .

(b) I n  a d d i t i o n  to h e a r i n g s  u n d e r  (a) of this s e c t i o n ,  the 

d i v i s i o n  m a y  h o l d  a h e a r i n g  o n  th e  a v a i l a b i l i t y  and a f f o r d a b i l i t y  of



1 a d e q u a t e  c o m m e r c i a l  g e n e r a l  l i a b i l i t y  i n s u r a n c e  a n d  o t h e r  l i n e s  of

2 i n s u r a n c e  a f t e r  a f i n d i n g  by t h e  d i r e c t o r  tha t  t he line of  i n s u r a n c e

3 h a s  b e c o m e  u n a v a i l a b l e  o r  u n a f f o r d a b l e  in  t he state.

4 Sec. 2 1 . 7 9 . 0 3 0 .  D E T E R M I N A T I O N  O F  A V A I L A B I L I T Y  OF I N S U R A N C E .  (a)

5 W i t h i n  30 d a y s  a f t e r  a h e a r i n g  u n d e r  A S  2 1 . 7 9 . 0 2 0 ,  the d i r e c t o r  s h a l l

6 d e t e r m i n e  in  w r i t i n g ,  b a s e d  on t h e  h e a r i n g  r e c o r d ,  w h e t h e r  t h e  insur-

7 a nce at i s sue in  the h e a r i n g  is, a n d  w i l l  be, r e a s o n a b l y  a v a i l a b l e  a n d

8 a f f o r d a b l e  to c o v e r  a n t i c i p a t e d  c l a i m s  of t he a f f e c t e d  m a n u f a c t u r e r s

9 or  s e r v i c e  p r o v i d e r s .

10 (b) If  t h e  d i r e c t o r  d e t e r m i n e s  u n d e r  (a) of thi s  s e c t i o n  t hat a

11 line of i n s u r a n c e  is n o t  a v a i l a b l e  or  a f f o r d a b l e  or  w i l l  no t  be  a v ail-

12 a ble or  a f f o r d a b l e ,  t h e  d i r e c t o r  m a y  i m p l e m e n t  the i n s u r a n c e  p o o l

13 p r o v i s i o n s  of A S  2 1 . 7 9 . 0 4 0  or  t h e  r e i n s u r a n c e  c o v e r a g e  d e s c r i b e d  in

14 A S  2 1 . 7 9 . 0 5 0 ,  o r  both.

15 Sec. 2 1 . 7 9 . 0 4 0 .  I N S U R A N C E  P O O L S .  (a) A f t e r  a d e t e r m i n a t i o n  of

16 u n a v a i l a b i l i t y  o r  u n a f f o r d a b i l i t y  u n d e r  A S  2 1 . 7 9 . 0 3 0 ( b ) ,  t he d i r e c t o r

17 m a y  e n c o u r a g e  a n d  a s s i s t  i n s u r e r s  l i c e n s e d  to o p e r a t e  i n  t he s t a t e  to

18 j o i n  t o g e t h e r  in i n s u r a n c e  p o o l s  f o r  the p u r p o s e  of a s s u m i n g ,  o n  t he

19 tern. and c o n d i t i o n s  t h e y  a g r e e  to, a r e a s o n a b l e  p o r t i o n  o f  r e s p o n -

20 s i b i l i t y  for t he a d j u s t m e n t  a n d  p a y m e n t  of c l a i m s  a r i s i n g  f r o m  p r o d u c t

21 or s e r v i c e  r e l a t e d  i n j u r i e s ,  d i s a b i l i t i e s ,  i l l n e s s e s ,  a n d  d e a t h s .

22 (b) M o n e y  f r o m  t h e  i n s u r a n c e  p o o l s  e s t a b l i s h e d  u n d e r  (a) of  t h i s

23 s e c t i o n  m a y  be  u s e d  o n l y  to p a y  c l a i m s  r e s u l t i n g  f r o m  p r o d u c t  o r

24 s e r v i c e  r e l a t e d  a c t i o n s  in e x c e s s  of a m o u n t s  t h a t  a re e s t a b l i s h e d  e a c h

25 y e a r  by  t he d i r e c t o r .  T he d i r e c t o r  m a y  e s t a b l i s h  d i f f e r e n t  a m o u n t s

26 f or e a c h  m a n u f a c t u r e r ,  s e r v i c e  p r o v i d e r ,  o r  i n s u r e r  a n d  e a c h  p r o d u c t

27 or  s e r v i c e  b a s e d  o n  th e  n e e d s  o f  t h e  m a n u f a c t u r e r ,  s e r v i c e  p r o v i d e r ,

28 o r  i n s u r e r  a n d  o t h e r  r e l e v a n t  f a c t o r s .

29 (c) I n s u r a n c e  p o o l s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  m a y  b e  f u n d e d



1 b y  p r e m i u m s  p a i d  b y  m a n u f a c t u r e r s  o r  s e r v i c e  p r o v i d e r s  t o  i n s u r e r s

2 a p p r o v e d  by  t h e  d i r e c t o r .  If t he d i r e c t o r  finds, a f t e r  n o t i c e  a n d

3 p u b l i c  h e a r i n g ,  t h a t  the p r e m i u m s  c h a r g e d  b y  th e  i n s u r a n c e  p o o l s  m a k e

4 t h e  i n s u r a n c e  f r o m  t h e  p o o l s  u n a v a i l a b l e  o r  u n a f f o r d a b l e  f o r  m a n u f a c -

5 t u r e r s  o r  s e r v i c e  p r o v i d e r s ,  t h e  d i r e c t o r  m a y  a m e n d  t h e  t e r m s  a n d

6 c o n d i t i o n s  o f  r e i n s u r a n c e  u n d e r  A S  2 1 . 7 9 . 0 5 0  to d e c r e a s e  t h e  p r e m i u m s

7 to b e  p a id.

8 Sec. 2 1 . 7 9 . 0 5 0 .  R E I N S U R A N C E  CO V E R A G E .  (a) A f t e r  a f i n d i n g  of

9 u n a v a i l a b i l i t y  o r  u n a f f o r d a b i l i t y  u n d e r  A S  2 1 . 7 9 . 0 3 0 ( b ) ,  t h e  d i r e c t o r

10 m a y  t a k e  n e c e s s a r y  a c t i o n  to m a k e  r e i n s u r a n c e  c o v e r a g e  a v a i l a b l e  to

11 t h e  i n s u r a n c e  p o o l s  f o r m e d  u n d e r  A S  2 1 . 7 9 . 0 4 0 .  T h e  d i r e c t o r  m a y  a l s o

12 m a k e  r e i n s u r a n c e  a v a i l a b l e  d i r e c t l y  to i n s u r e r s  t h a t  p a r t i c i p a t e  in

13 p o o l s  e s t a b l i s h e d  u n d e r  A S  2 1 . 7 9 . 0 4 0  f o r  t he p o r t i o n  of  t h e i r  b u s i n e s s

14 t h a t  is r e l a t e d  to a l ine of  i n s u r a n c e  that t he d i r e c t o r  d e t e r m i n e s  is

15 u n a v a i l a b l e  or  u n a f f o r d a b l e  u n d e r  AS  2 1 . 7 9 . 0 3 0 ( b )  b u t  t h a t  is n o t

16 w i t h i n  a p o o l  c r e a t e d  u n d e r  A S  2 1 . 7 9 . 0 4 0 .  A c t i o n  a u t h o r i z e d  u n d e r

17 t h i s  s u b s e c t i o n  i n c l u d e s  th e  a u t h o r i t y  to e n t e r  i n t o  a c o n t r a c t  w i t h

18 a n  i n s u r e r  o r  p o o l  f or r e i n s u r a n c e  c o v e r a g e  b a s e d  o n  a p r e m i u m ,  fee,

19 o r  o t h e r  c h a r g e  set by t h e  d i r e c t o r .

20 (b) T h e  d i r e c t o r  s h a l l  i n c l u d e  in a c o n t r a c t  o r  a r r a n g e m e n t

21 u n d e r  t h i s  s e c t i o n  the t e r m s  th e  d i r e c t o r  c o n s i d e r s  n e c e s s a r y  to  c a r r y

22 o ut t he p u r p o s e s  of  t h i s  c h a p t e r .  T h e  r e i n s u r a n c e  m a y  b e  s u b j e c t  to

23 d e d u c t i b l e s  a n d  o t h e r  r e s t r i c t i o n s  a n d  l i m i t a t i o n s .

24 ic) T h e  d i r e c t o r  m a y  n o t  p r o v i d e  r e i n s u r a n c e  u n d e r  t h i s  s e c t i o n

25 to  a m a n u f a c t u r e r ,  s e r v i c e  p r o v i d e r ,  i n s urer, o r  p o o l  of i n s u r e r s  t h a t

26 (1) t h e  d i r e c t o r  d e t e r m i n e s  to be u n i n s u r a b l e ;  o r

27 (2) h a s  n o t  a d o p t e d  r e a s o n a b l e  p r o t e c t i v e  m e a s u r e s  to

28 p r e v e n t  loss, c o n s i s t e n t  w i t h  s t a n d a r d s  a d o p t e d  b y  t h e  d i r e c t o r  u n d e r



1 (d) R e i n s u r a n c e  o f f e r e d  u n d e r  this s e c t i o n  shall r e i m b u r s e  a n

2 i n s u r e r  or p o o l  for its t o t a l  p r o v e d  a n d  a p p r o v e d  claims f or c o v e r e d

3 l o s s e s  r e s u l t i n g  f rom p r o d u c t  or s e r v i c e  r e l a t e d  injuries, d i s a b i l -

4 i t ies, i l l n esses, and d e a t h s  d u r i n g  the t e r m  of t he r e i n s u r a n c e  con-

5 t r a c t  or o t h e r  a g r e e m e n t ,  a b o v e  the a m o u n t  of th e  i n s u r e r ' s  or  p o o l ' s

6 r e t e n t i o n  of the losses as p r o v i d e d  in th e  r e i n s u r a n c e  contract.

7 (e) R e i n s u r a n c e  c l a i m s  u n d e r  this s e c t i o n  shall be p a i d  f r o m  the

8 f u n d  e s t a b l i s h e d  in AS 2 1 . 7 9 . 0 1 0 .

9 Sec. 2 1 . 7 9 . 0 6 0 .  C O N T R A C T I N G  W I T H  I N S U R A N C E  CO M P A N I E S .  T h e

10 d i r e c t o r  m a y  c o n t r a c t  w i t h  a p r i v a t e  insurer, a g ent, broker, or insur-

11 a n c e  o r g a n i z a t i o n  to a d m i n i s t e r  the p r o g r a m s  e s t a b l i s h e d  u n d e r  this

12 chapt e r ,  e x c e p t  that the d i r e c t o r  m a y  n o t  d e l e g a t e  the r e s p o n s i b i l i -

13 t i e s  d e s c r i b e d  in AS  2 1 . 7 9 . 0 2 0 .

14 Sec. 2 1 . 7 9 . 1 0 0 .  G E N E R A L  R E S T R I C T I O N S  O N  P R O G R A M S  U N D E R  T H I S

15 CHAPTER. (a) T h e  d i r e c t o r  s h a l l  e n s u r e  that p r o g r a m s  o p e r a t e d  u n d e r

16 t h i s  c h a pter

17 (1) do not act as d i s i n c e n t i v e s  for i m p r o v e m e n t s  in  p r o d u c t

18 s a f e t y  or saf e  s e r v i c e  d e l i v e r y ;

19 (2) p r o m o t e  p r o d u c t  s a f e t y  and saf e  s e r v i c e  d e l i v e r y

20 t h r o u g h  the e s t a b l i s h m e n t  of m o d e l s  f or r i s k  m a n a g e m e n t  that are

21 a g r e e d  on by  the d i r e c t o r ,  insurers, a n d  i n s u r e d s  and a d o p t e d  by  the

22 d i r e c t o r  by r e g u l a t i o n  as a p r e r e q u i s i t e  f o r  e l i g i b i l i t y  for any

23 p r o g r a m s  u n d e r  this chapter.

24 (b) A  m a n u f a c t u r e r  or s e r v i c e  p r o v i d e r  that b e n e f i t s  f r o m  a

25 p r o g r a m  u n d e r  this c h a p t e r  s h a l l  a g r e e  that t h e  r e l e v a n t  p r o d u c t  o r

26 s e r v i c e  w i l l  r e m a i n  a v a i l a b l e  to the p u b l i c  d u r i n g  the p e r i o d  in w h i c h

27 t h e  m a n u f a c t u r e r  or s e r v i c e  p r o v i d e r  p a r t i c i p a t e s  in the pr o g r a m s .

28 (c) A n  i n s u r e r  t h a t  b e n e f i t s  f r o m  p r o g r a m s  u n d e r  thi s  c h a p t e r

29 s h a l l  a g ree that i n s u r a n c e  tha t  is w r i t t e n  d u r i n g  the p e r i o d  in w h i c h

H B  506 -4-



th e  i n s u r e r  or  its i n s u r e d  m a n u f a c t u r e r  o r  s e r v i c e  p r o v i d e r  p a r t i c­

ip a t e s  in  t he p r o g r a m s  w i l l  have p r e m i u m s  that are b a s e d  on an  e x p e r i­

e n c e  rate.

Sec. 2 1 . 7 9 . 1 1 0 .  E N F O R C E M E N T  O F  T H I S  C H A PTER. (a) At  the r e­

q u e s t  of the d i r e c t o r ,  the a t t o r n e y  g e n e r a l  s h a l l  b r i n g  an  a c t i o n  in 

the a p p r o p r i a t e  court to r e c o v e r  f r o m  an  i n s u r e r  the a m o u n t  of a n  

u n p a i d  p r e m i u m  l a w f u l l y  p a y a b l e  b y  t he i n s u r e r  to the d i r e c t o r  or its 

d e l e g a t e d  agent.

(b) A n  a c t i o n  u n d e r  this s e c t i o n  m u s t  be b r o u g h t  w i t h i n  five 

y e a r s  of the d a t e  the r i ght to p a y m e n t  a c c r u e d .  If f a l s e  or  f r a u d u­

lent c o n d u c t  w a r r a n t s ,  the c l a i m  is not c o n s i d e r e d  to h a v e  a c c r u e d  

u n t i l  its d i s c o v e r y .

(c) A  r e c o v e r y  u n d e r  this s e c t i o n  s h a l l  be d e p o s i t e d  in t he 

g e n e r a l  fund.

Sec. 2 1 . 7 9 . 2 0 0 .  P E R I O D I C  R E V I E W  O F  P R O G R A M S .  T h e  d i r e c t o r  s h all 

p e r i o d i c a l l y  r e v i e w  the p r o g r a m s  o p e r a t i n g  u n d e r  this c h a p t e r  a n d  

a n n u a l l y  r e p o r t  to the l e g i s l a t u r e  w i t h i n  the first 10 d a y s  of e a c h  

r e g u l a r  s e s sion, b e g i n n i n g  w i t h  t h e  S e c o n d  S e s s i o n  of the F i f t e e n t h  

L e g i s l a t u r e ,  c o n c e r n i n g

(1) w h e t h e r  the p r o g r a m s  are e f f e c t i v e l y  m a k i n g  c o m m e r c i a l  

g e n e r a l  l i a b i l i t y  and o t h e r  e s s e n t i a l  l i nes of l i a b i l i t y  i n s u r a n c e  

r e a d i l y  a v a i l a b l e  to the i n t e n d e d  m a n u f a c t u r e r s  a n d  s e r v i c e  p r o v i d e r s ;

(2) the d i r e c t o r ' s  r e c o m m e n d a t i o n s  f or r e v i s i n g  this c h a p­

t e r  i n  o r d e r  tha t  it m a y  m ore e f f e c t i v e l y  a c h i e v e  its p u r p o s e s .

* Sec. 2. By t he f i f t h  d a y  of t h e  F i r s t  S e s s i o n  of  the F i f t e e n t h  L e g i s­

lature, t h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l  r e p o r t  

to t h e  l e g i s l a t u r e  c o n c e r n i n g

(1) the n a t u r e  an d  e x t e n t  o f  a n t i c i p a t e d  u s e  of the i n s u r a n c e  

i n d u s t r y  in  the d e l i v e r y  of r e i n s u r a n c e  u n d e r  thi s  A c t  to m a n u f a c t u r e r s ,



1 s e r v i c e  p r o v i d e r s ,  i n s u r e r s ,  a n d  p o o l s  of i n s u r a n c e ;

2 (2) a n t i c i p a t e d  c o s t s  of p r o v i d i n g  r e i n s u r a n c e  u n d e r  t h i s  A c t  to

3 m a n u f a c t u r e r s ,  s e r v i c e  p r o v i d e r s ,  i n s u r e r s ,  a n d  p o o l s  of i n s u r a n c e ;

A (3) t h e  i d e n t i t y  of p o t e n t i a l  a p p l i c a n t s  t h a t  h a v e  c o n t a c t e d  th e

5 d e p a r t m e n t  a b out t h e  p r o g r a m s  t h a t  w o u l d  be a u t h o r i z e d  u n d e r  t h i s  Act; a n d

6 (A) t h e  i d e n t i t y  of a f f e c t e d  p a r t i e s  t h a t  m i g h t  b e n e f i t  f r o m

7 p a r t i c i p a t i o n  i n  t h e  p r o g r a m s  a u t h o r i z e d  u n d e r  t h i s  A c t .

8 * Sec. 3. S e c t i o n  2 of t his A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

9 w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

10 * Sec. A. S e c t i o n  1 of  thi s  A c t  t a k e s  e f f e c t  M a r c h  1, 1987.
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