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1 IN THE H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 502 (Finance)

3 IN T HE L E G I S L A T U R E  OF  T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: " An Act r e l a t i n g  to c o n f i d e n t i a l  t ax i n f o r m a t i o n  of

7 the D e p a r t m e n t  of R e v e n u e ;  a n d  p r o v i d i n g  fo r  an

8 e f f e c t i v e  d a te."

9 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  PURPOSE. (a) The l e g i s l a t u r e

11 finds that

12 (1) the m a j o r i t y  of t he s t a t e ' s  r e v e n u e  is d e r i v e d  f r o m  taxa-

13 tion;

14 (2) tax r e v e n u e  e n a b l e s  the s t a t e  to p r o v i d e  es s e n t i a l  s e r v i c e s

15 to the c i t izens of the s t ate to e n sure the p u b l i c  h e a l t h  and w e l f a r e ;

16 (3) the e l e c t e d  r e p r e s e n t a t i v e s  of the p e o p l e  of the s t a t e  mus t

17 be a s s u r e d  that the s t ate is r e c e i v i n g  all of the i n c o m e  to w h i c h  it is

18 e n t i t l e d  and that the tax laws are o p e r a t i n g  in th e  m a n n e r  i n t e n d e d  by the

19 legislature;

20 (4) the l e g i s l a t u r e  m u s t  e x e r c i s e  its o v e r s i g h t  a u t h o r i t y  to

21 assure that tax r e v e n u e  c o l l e c t i o n  by  t he D e p a r t m e n t  of R e v e n u e  is effi-

22 cient, fair, prompt a n d  in t he best i n t e r e s t  of t he state;

23 (5) there is a l e g i t i m a t e  a nd c o m p e l l i n g  g o v e r n m e n t a l  i n t e r e s t

24 in the leg i s l a t u r e  h a v i n g  a d e q u a t e  a c c e s s  to t a x  r e l a t e d  i n f o r m a t i o n  to

25 a l low r e s p o n s i b l e  ov e r s i g h t ;

26 (6) w i t h o u t  s u f f i c i e n t  i n f o r m a t i o n ,  the l e g i s l a t u r e  cann o t

27 a d e q u a t e l y  d e t e r m i n e  that the s t a t e ' s  t a x  r e v e n u e  c o l l e c t i o n  f u n c t i o n s  a re

28 p r o p e r l y  a d m i n i s t e r e d  and that tax r e v e n u e  due th e  s t a t e  is p r o m p t l y  re-

29 ceived;
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1 (7) t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  c o n t a i n  c o n f i d e n t i a l

2 i n f o r m a t i o n ,  o f t e n  r e g a r d i n g  s e n s i t i v e  b u s i n e s s  i n f o r m a t i o n ;

3 (8) t a x p a y e r s  h a v e  p r o t e c t i o n s  a g a i n s t  p u b l i c  d i s c l o s u r e  of

4 c e r t a i n  t a x  i n f o r m a t i o n ;

5 (9) e x c h a n g e  a g r e e m e n t s  w i t h  the I n t e r n a l  R e v e n u e  S e r v i c e  re-

6 q u i r e  that c e r t a i n  t a x  i n f o r m a t i o n  n o t  b e  p u b l i c l y  d i s c l o s e d ;

7 (10) p r o t e c t i o n  of  c o n f i d e n t i a l i t y  f o s t e r s  f ull d i s c l o s u r e  by

8 t a x p a y e r s  to  t a x i n g  a u t h o r i t i e s  an d  t h e r e f o r e  p r o m o t e s  e f f e c t i v e  a d m i n i s -

9 t r a t i o n  of t a x  p r o g r a m s ;  a n d

10 (11) l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  w h o  i m p r o p e r l y  dis-

11 c l o s e  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  s h o u l d  be  s u b j e c t  to t h e  s a m e  s a n c t i o n s

12 i m p o s e d  a g a i n s t  e x e c u t i v e  b r a n c h  e m p l o y e e s .

13 (b) T h e  p u r p o s e  of t h i s  A ct is to e n s u r e  t hat

14 (1) t he s t a t e  is r e c e i v i n g  a ll t he t ax r e v e n u e  d u e  the stat e ;

15 (2) o v e r s i g h t  of  the t a x  r e v e n u e  c o l l e c t i o n  f u n c t i o n  is effec-

16 t i v e l y  p r o v i d e d ;  an d

17 (3) t a x  r e v e n u e  d u e  to t he s t a t e  is a v a i l a b l e  to p r o v i d e  fo r  the

18 p u b l i c  h e a l t h  a n d  w e l f a r e  of the c i t i z e n s  of t he s t a t e ;

19 (4) t a x p a y e r s  h a v e  p r o t e c t i o n s  a g a i n s t  i m p r o p e r  d i s c l o s u r e  of

20 t a x  i n f o r m a t i o n ;

21 (5) the e x c h a n g e  a g r e e m e n t s  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e

22 r e g a r d i n g  t a x  i n f o r m a t i o n  a re no t  j e o p a r d i z e d ;  a n d

23 (6) t ax p r o g r a m s  are a d m i n i s t e r e d  fairly.

24 * Sec. 2. A S  2 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  2 to

25 read:

26 Sec. 2 4 . 1 0 . 0 7 0 .  C O N F I D E N T I A L I T Y  O F  I N F O R M A T I O N .  A  p r e s e n t  or

27 f o r m e r  e m p l o y e e  o r  a g e n t  of t h e  l e g i s l a t u r e  m a y  n o t  d i s c l o s e  tax

28 i n f o r m a t i o n  c o n t a i n e d  in a r e p o r t  o r  r e t u r n  f i l e d  u n d e r  A S  43 w i t h  the

29 D e p a r t m e n t  of  R e v e n u e  a n d  f u r n i s h e d  t o  t h e  p e r s o n  u n d e r
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2 * Sec. 3. A S  2 4 . 6 0 . 0 6 0  is a m e n d e d  by  a d d i n g  a ne w  s u b s e c t i o n  to read:

3 (b) A  p e r s o n  to w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  n o t  d i s c l o s e  tax

4 i n f o r m a t i o n  c o n t a i n e d  w i t h i n  a repo r t  o r  a r e t u r n  f i l e d  u n d e r  A S  43

5 w i t h  the D e p a r t m e n t  of R e v e n u e  a n d  f u r n i s h e d  to t he p e r s o n  u n d e r

6 A S  4 3 . 0 5 . 2 3 0 ( h ) .

7 * Sec. 4. A S  2 4 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 2 4 . 6 0 . 1 7 2 .  S P E C I A L  P R O C E E D I N G S  B E F O R E  T H E  C O M M I T T E E .

9 N o t w i t h s t a n d i n g  AS  2 4 . 6 0 . 1 7 0 ,  if a c o m p l a i n t  b e f o r e  the c o m m i t t e e

10 i n v o l v e s  a n  a l l e g a t i o n  t hat a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  has

11 v i o l a t e d  A S  4 3 . 0 5 . 2 3 0 ( i )  a n d  t he t a x p a y e r  or a t h i r d  p a r t y  w h o s e  tax

12 i n f o r m a t i o n  is a l l e g e d  to h a v e  b e e n  i m p r o p e r l y  d i s c l o s e d  d o e s  not

13 a g r e e  to t h e  p u b l i c  d i s c l o s u r e  of the i d e n t i t y  of t h e  t a x p a y e r ,  the

14 t h i r d  p a r t y ,  or the t ax i n f o r m a t i o n ,

15 (1) t h e  h e a r i n g  m a y  not be h e l d  in o p e n  s e s s i o n ;

16 (2) a t r a n s c r i p t  c o n t a i n i n g  c o n f i d e n t i a l  t a x  i n f o r m a t i o n

17 m u s t  be e d i t e d  to p r e v e n t  t he d i s c l o s u r e  of the c o n f i d e n t i a l  i n f o r m a -

18 tion;

19 (3) a d e c i s i o n ,  if m a d e  p u b l i c ,  must be e d i t e d  to p r e v e n t

20 t h e  d i s c l o s u r e  of the t a x  i n f o r m a t i o n  a n d  to p r o t e c t  the i d e n t i t y  of

21 th e  t a x p a y e r  or  the t h i r d  p a r t y ;  and

22 (4) a p u b l i c  s t a t e m e n t  m a y  n o t  c o n t a i n  i n f o r m a t i o n  i d enti-

23 f y i n g  the t a x p a y e r ,  a t h i r d  part y ,  or t h e  tax i n f o r m a t i o n .

24 * Sec. 5. A S  4 3 . 0 5 . 2 3 0 ( f )  is a m e n d e d  to read:

25 (f) A  w i l f u l  v i o l a t i o n  of the p r o v i s i o n s  of t h i s  s e c t i o n  is a

26 f e l o n y  a n d  is p u n i s h a b l e  b y  a fine of n o t  m o r e  t h a n  $ 5 , 000, or  by

27 i m p r i s o n m e n t  f o r  not m o r e  t h a n  two y e a r s ,  or b y  both.

28 * Sec. 6. A S  4 3 . 0 5 . 2 3 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

29 (h) A  l e g i s l a t i v e  c o m m i t t e e ,  a f t e r  i d e n t i f y i n g  t he s c o p e  of an
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i n v e s t i g a t i o n  or i n q u i r y  r e l a t i n g  to m a t t e r s  of t a x a t i o n  a nd the 

a d o p t i o n  by e i t h e r  h o u s e  of a s i mple r e s o l u t i o n  g i v i n g  the c o m m i t t e e  

a u t h o r i t y  to r e c eive c o n f i d e n t i a l  tax information, may r e q uest the 

c o m m i s s i o n e r  of r e v e n u e  to p r o v i d e  c o n f i d e n t i a l  t a x p a y e r  r e t u r n s  o r  

r e t u r n  i n f o r mation; the r e q u e s t  by the c o m m ittee s h all be in w r i t i n g  

a n d  m a y  identify, d i r e c t l y  o r  ind i r e c t l y ,  a p a r t i c u l a r  taxpayer. O n  

a d o p t i o n  of the res o l u t i o n ,  the c o m m i s s i o n e r  of r e v e n u e  shall p r o v i d e  

th e  c o m m i t t e e  w i t h  the r e q u e s t e d  r e t u r n s  or r e turn information. If 

s p e c i f i c  returns or  r e t u r n  i n f o r m a t i o n  c o n c e r n i n g  a p a r t i c u l a r  t a x p a y­

er  a re p r o v i d e d  to a l e g i s l a t i v e  c o m m i t t e e  u n der this subsection, the 

c o m m i s s i o n e r  of r e v e n u e  s h all n o t i f y  the p a r t i c u l a r  t a x p a y e r  of  the 

r e q u e s t  and of t he d e l i v e r y  to the c o m m i t t e e  of t h e  information. T h e  

c o m m i t t e e  may d e s i g n a t e  l e g i s l a t i v e  e m p l o y e e s  or agents to i n s p e c t  

r e t u r n s  and r e t u r n  i n f o rmation. T he c o m m i t t e e  m a y  c o n sider i n f o r m a­

t i o n  m a d e  a v a i l a b l e  u n d e r  this s u b s e c t i o n  only i n  executive s e s s i o n

u n l e s s  the t a x p a y e r  a nd a t h i r d  p a r t y  w h o s e  tax i n f o r m a t i o n  is b e i n g  

c o n s i d e r e d  consent in w r i t i n g  to a d i s c l o s u r e  in o p e n  session.

(i) N o t w i t h s t a n d i n g  art. II, sec. 6, C o n s t i t u t i o n  of the S t ate 

of  A l a s k a ,  the d i s c l o s u r e  of i n f o r m a t i o n  mad e  c o n f i d e n t i a l  by this

s e c t i o n  by a p r e s e n t  or f o r m e r  m e m b e r  of the l e g i s l a t u r e  or  b y  a

p r e s e n t  or f o r m e r  e m p l o y e e  or agent of the l e g i s l a t i v e  c o m m i t t e e

c o n s t i t u t e s  a v i o l a t i o n  of this section. Eac h  m e m b e r  of the l e g i s l a­

tu r e  a n d  each e m p l o y e e  or agent of the committee, before r e c e i v i n g  or 

r e v i e w i n g  i n f o r m a t i o n  p r o v i d e d  by  th e  c o m m i s s i o n e r  u n der (h) of this 

s e c t i o n ,  shall a c k n o w l e d g e ,  on a f o r m  p r e p a r e d  b y  the c o m m i s s i o n e r ,  

that t he i n f o r m a t i o n  is c o n f i d e n t i a l ,  that a d i s c l o s u r e  of the i n f o r­

m a t i o n  is p r o h i b i t e d  by  law, a n d  that the m e m ber, employee, or agent 

is w a i v i n g  r i ghts g r a n t e d  b y  art. II, sec. 6, C o n s t i t u t i o n  of the 

S t a t e  of Alaska.
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o
1 (j ) T h e  l e g i s l a t i v e  connnittee a nd the connnissioner of r e v e n u e

2 shall e s t a b l i s h  p r o c e d u r e s  g o v e r n i n g  the t r a n s m i t t a l ,  r e c e i p t ,  safe-

3 keeping, a n d  u s e  of t he c o n f i d e n t i a l  i n f o r m a t i o n  p r o v i d e d  by  the

4 c o m m i s s i o n e r  u n d e r  (h) of this section.

5 (k) T h i s  s e c t i o n  doe s  not p e r m i t  the d i s c l o s u r e  to the legisla-

6 ture of c o n f i d e n t i a l  i n f o r m a t i o n  p r o v i d e d  by  the I n t e r n a l  R e v e n u e

7 Service u n d e r  e x c h a n g e  a g r e e m e n t s  w i t h  the d e p a r t m e n t .

8 * Sec. 7. T h i s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS  01.-

9 10.070(c).
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