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B Y  THE RULES COMMITTEE BY
IN THE H O U S E  R E Q U E S T  O F  THE G OV ER NO R

HOU SE  BIL L NO. 498 

IN THE L EG I S L A T U R E  OF THE STATE O F  ALASKA 

FOURTE EN TH  LEGISL AT UR E - SECOND SESSION 

A  BILL

For  an Act entitled: "An Act r el ating to the i nt ro d u c t i o n  of evidence in

prosecutions for certain s exu a l  offenses; and h a v i n g  

the effect of changing R u l e  404, A l a s k a  Rules of 

Ev i d e n c e . "

B E  IT E N A C T E D  BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.45.045 is repealed and re e n a c t e d  to read:

Sec. 12.45.045. E VI DENCE OF PAST S E X U A L  CONDUCT IN TRI AL S OF  

C E R T A I N  SEXUAL OFFENSES. (a) In p r o s e c u t i o n s  for the crimes of 

sexual assault in any degree, sexual abuse of a m inor in any degree, 

or u n l a w f u l  exploitation of a minor, or an attempt to commit any of 

these crimes, evidence of the complaining witness' previous sex ua l 

condu ct may  not be admitted, nor may r e f e r e n c e  be m ade to it in the 

p r e s e n c e  of the jury, except as provided in this section.

(b) Evidence of specific instances of the complaining witness'

sex ua l conduct may not be admitted, except

(1) evidence of the complaining witness' past sexual c o n­

duct w i t h  the defendant; or

(2) evidence of specific i nstances of sexual a c t i v i t y  

s h o w i n g  the source or o r i g i n  of semen, injury, pregnancy, or disease.

(c) Evidence that m e e t s  the r eq ui r e m e n t s  of (b)(1) or (2) of 

this secti on may be adm itted only if the co urt  finds that the e v i d e n c e  

is m a t e r i a l  to a fact at issue in the case, and that the p r o b a t i v e  

v a l u e  of the evidence o f f er ed  is not o u t w e i g h e d  by the p r o b a b i l i t y  

that  its admission will create u ndue prejudice, confusion of the
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1 issues, or unwarranted invasion of the privacy of the complaining

2 witness.

3 (d) If the defendant seeks to introduce evidence regarding the

4 complaining witness' sexual conduct, the defendant shall file a writ-

5 ten motion and offer of proof before the trial or preliminary hearing

6 begins. The m o t i o n  must specify the evidence that the defendant seeks

7 to introduce and the purpose for which the defendant seeks to intro-

8 duce it. A mo ti on may be filed after the trial or preliminary hearing

9 has begun only if the defendant demonstrates that, despite the exer-

10 cise of due diligence, the defendant did not possess the necessary

11 factual information u p o n  w hich the motion is based before the trial or

12 preliminary hearing. A f t e r  an application is made, the court shall

13 conduct an in camera hear in g to determine the admissibility of the

14 evidence. If the court finds that the evidence offered by the defend-

15 ant regarding the sexual conduct of the complaining witness meets the

16 requirements of (b) and (c) of this section, the court shall issue a

17 writt en  order stating what evidence may be introduced and the nature

18 of the questions that will be permitted. The defendant may then offer

19 evidence in accordance w it h  the order of the court.

20 (e) In the absence of a persuasive showing to the contrary,

21 evidence of the complaining witness' sexual conduct occurring more

22 than one year before the date of the offense charged is presum ed  to be

23 inadmissible u nder this section.

24 (f) In this section, "complaining witness" means the alleged

25 vic ti m of the crime charged, the prosecution of w hi ch  is subject to

26 this section.

27 * Sec. 2. AS 12.45.045, as repealed and reenacted in sec. 1 of this

28 Act, has the effect of changing Rule 404, Alaska Rules of Evidence, by

29 specifying in detail the limited circumstances u nd er  which evidence of the
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1 c o m p l a i n i n g  w i t n e s s '  p r e v i o u s  s e x u a l  c o n d u c t  m a y  b e  a d m i t t e d  i n  a  p r o s e c u

2 t i o n  o f  c e r t a i n  s e x  c r i m e s .
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