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Offered: 4/14/86
Referred: Rules

Original sponsor: R ul es/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR H O U S E  BILL NO. 496 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALA SK A 

FOURTEENTH LEGISLATURE - S EC O N D  SESSION 

A  BILL

For an Act entitled: "An Act relating to divorce, dissolution, and a n n u l­

ment; and amending Rule 84(a), Alaska Rules of Civil 

P r o c e d u r e ."

BE IT ENACTED BY  THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) During the pe ndency 

of the action, upon application a spouse may, in appropriate c i r c u m­

stances, be awarded expenses, including

(1) attorney fees and costs that reasonably approximate the 

actual fees and costs required to prosecute or defend the action;

(2) reasonable spousal support, including medical expenses;

and

(3) reasonable support for m i n o r  children in the care of 

the spouse, if there is a legal obliga ti on  of the other spouse to 

provide s u p p o r t .

(b) During the pendency of the action, u po n  application a spouse 

is entitled to necessary protective orders, which may include orders

(1) pro vi di ng  for the free do m of each spouse from the 

control of the other spouse;

(2) restraining each spouse from subjecting the other 

spouse or another p er s o n  living in the h o u s eh ol d to domestic violence, 

as defined in AS 25.35.060;

(3) directing one spouse to vac at e the marital residence or 

the home of the other spouse;
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(4) restraining a spouse from co mm unicating directly or 

indirectly w i t h  the other spouse;

(5) restraining a spouse from entering a pro pe lle d vehicle 

in the p o s s e s s i o n  of or oc cup ie d by the other spouse; and

(6) prohibi tin g a spouse from disposing of the property of 

either spouse or marital property without the p er mi s s i o n  of the other 

spouse or a court order.

(c) A f t e r  a hearing, the court may also order that the parties 

engage in p er s o n a l  or family counseling or me d i a t i o n  if both parties 

agree. The court shall provide in the order for the payment of the 

costs of c o u ns el ing  or mediation.

* Sec. 2. AS 25.24 is amende d by adding a n ew section to read:

Sec. 25.24.165. CH A N G E  OF NAM E  IN DIVORCE OR ANNULMENT. (a) In 

a judgment in an action for divorce or action d e c la rin g a m ar ri age

void, the court may change the name of either of the parties.

(b) If a party seeks a change of name to a name other than a 

pr io r name, the court shall set a date for hearing not less than  40

days after filing of the action. Notice of the ap pli cation for a 

change of na m e  to a name other t han a prior name and the date of the 

hearing shall be publ is hed  once e a c h  week for four consecutive c a l e n­

dar weeks bef or e the he a r i n g  in a newspaper of general circulation in 

the ju dicial district. A t  the hearing, the court shall by j ud gment

authorize the party to assume the n e w  name in not less than 30 days

after iss uance of the judgment, if the court is satisfied that no

reasonable obj ect io n exists to a ssumption of the n e w  name. W i t h i n  10 

days af te r issuance of the judgment the party shall p ub li sh  no ti c e  of 

the a ppr ov al  of the name  change in a newspaper of general ci r c u l a t i o n  

in the j ud i c i a l  district.

* Sec. 3. A S  25.24.200(a) is amended to read:

r



(a) A  h u s b a n d  and w if e  t o g e t h e r  m a y  p e t i t i o n  the s u p e r i o r  court 

for the d i s s o l u t i o n  of t he ir  m a r r i a g e  u n d e r  AS 2 5 . 2 4 . 2 0 0  - 25 . 2 4 . 2 6 0

if the f o l l o w i n g  c o nd iti on s exist at the time of fi li ng  the petition:

(1) i n c o m p a t i b i l i t y  of temp er am en t has caused the i r r e m e d i­

able b r e a k d o w n  of the ma r r i a g e ;

(2) if there are m i n o r  c hi l d r e n  of the ma rr i a g e  or the w i f e  

is p r e gn an t,  the spouses h a v e  agre ed  o n  w h i c h  s pou s e  or third p a r t y  

shall b e  a w a rd ed  custody of e a c h  minor c hi ld  of the m ar r i a g e  and t he  

extent of vi si ta tio n,  i n c l u d i n g  v i s i t a t i o n  by g r a nd pa re nts  and o t h e r  

pe rs on s,  and supp or t to be p r o v i d e d  on the child re n's  behalf, w h e t h e r  

the p a y m e n t s  are to be ma d e  t h r o u g h  th e child support e n f o r c e m e n t  

a g e n c y ^  and the tax con se q u e n c e s  of that agreement;

(3) the spouses have  agreed as to the d i s t r i b u t i o n  of all

j o i n t l y  owned real and p e r s o n a l  p r o p e r t y , in c l u d i n g  retir em ent  b e n e­

fits a n d  other c ar e e r  assets, and the payme nt  of spousal support, if 

any, a n d  the ta x c o n s eq ue nc es re s u l t i n g  from these payments; and

(4) the spouses ha v e  agreed as to the paym en t of all u n p a i d

o b l i g a t i o n s  in cur re d b y  e i t h e r  or b o t h  of them, a n d  as to payment of

ob l i g a t i o n s  i nc u r r e d  j o i n t l y  in the future.

Sec. 4. AS 2 5 . 2 4. 20 0(b ) is a m e nde d to read:

(b) A  h u s b a n d  o r  w if e  m a y  se pa r a t e l y  p e t i t i o n  for d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  AS 25 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if the fo ll ow ing  c o n ­

di t i o n s  exist at the time of filing t he  petition:

(1) i n c o m p a t i b i l i t y  of temperament, as e v i den ce d by e x t e n d­

ed a b s e n c e  or otherwise, ha s caused th e ir re me d i a b l e  b r e a k d o w n  of the 

ma r r i a g e ;  .

(2) the p e t i t i o n i n g  spouse has b e e n  u n a b l e  to a s c e r t a i n  the 

o t h e r  s po use's p o s i t i o n  i n  reg ar d to the d i s s o l u t i o n  of t he ir m a r r i a g e  

a n d  i n  reg ard  to the d i v i s i o n  of property, i n c l u d i n g  r e ti re me nt
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benefits and other career assets, payment of debts, and custody, 

support^ and vis it a t i o n  because the whereabouts of the o ther spouse is 

unknown to the pet iti on in g spouse after reasonable efforts have  been

made to locate the absent spouse; and

(3) the other spouse cannot be personally served with

process inside or outside the state.

* Sec. 5. AS 25.24.200(c) is amen de d to read:

(c) Except as provided in AS 2 5 . 2 4 . 2 2 0 ( i ) . [NOTHING IN THIS

SECTION PROHIBITS] a spouse wh o has b ee n  personally served w i t h  a copy 

of a petition made under (a) of this section may execute [FROM E X E C U T­

ING] an appearance, waiver of time to answer, and wai ver  of notice of 

hearing. The appearance and waive rs  shall include an acknowledgment 

signed before an officer authorized to administer an oat h or a f f i r m a­

tion that the spouse being served has read the petition; assents to 

the terms relating to custody of the children, child support, v i s i t a­

tion, spousal support and resultant tax consequences, di vision of 

property, including retirement benefits and other career assets, and 

allocation of debts; agrees that the conditions otherwise required by 

(a) of this section exist; agrees that the petition constitutes the 

entire agreement between the parties; understands fully the nature and 

consequences of the action; and is not signing the appearance and 

waivers under duress or coercion.

* Sec. 6. AS 25.24.210(d) is amended to read:

(d) The pe ti t i o n  shall request that the marriage be dissolved 

and that the [PRIOR] name of a spouse be changed [R EST O R E D ] , if d e­

sired by that spouse.

* Sec. 7. AS 25.24.210(e) is amended to read:

(e) If the petition is brought by both spouses u n d e r  A S  25.24.- 

2 0 0 ( a ) ,  the p e t i t i o n  shall state in detail the terms of agreement as
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1 between the spouses wit h regard to the custody of children, child

2 support, visitation, spousal support and tax consequences, if any,

3 division of property, including retirement benefits and other career

4 a s s e t s . and allocation of debts, and, in addition, shall state

5 (1) the respective occupations of the spouses;

6 (2) the income, assets, and liabilities of the respective

7 spouses at the time of filing the petition;

8 (3) the date and place of the marriage;

9 (4) the name, date of birth, and current custodial status

10 of each minor child born of the marriage or adopted by the petition-
I

11 ers;

12 (5) whether the wife is pregnant;

13 (6) whether a domestic violence complaint has been filed

14 during the marriage by a member of the household;

15 (7) whether one of the petitioners has received the advice

16 of legal counsel regarding a divorce or dissolution and the other

17 petitioner has not received advice of legal counsel;

18 (8) other facts and circumstances w hi ch  the petitioners

19 believe should be considered; [AND]

20 (9) that the petition constitutes the entire agreement

21 between the parties; and

22 (10) [(7)] any other relief sought by the spouses.

23 * Sec. 8. AS 25.24.220(b) is repealed and reenacted to read:

24 (b) Both spouses shall attend the hearing personally a nd  not

25 through counsel. However, if the p et ition is brought by both spouses

26 under AS 25.24.200(a) and if the pe ti ti on is not subject to (i) of

27 this section, one spouse may comply with  AS 25.24.200(c). Either

28 spouse may have counsel at the hearing.

29 * Sec. 9. AS 25.24.220(d) is amended to read:

-5- CSHB 4 9 6 (Fin) am



1 (d) If the pe tit io n is brought by both spouses u n d e r  AS 25.24.-

2 200(a), the court shall examine the p e t i t ion er s or p et it i o n e r  present

3 and consider w h e t h e r

4 (1) the spouses fully u n d e r s t a n d  the na tu re an d conse-

5 quences of t heir action;

6 (2) the w r i t t e n  agreements b e t w e e n  the spouses c on ce r n i n g

7 child custody, child support, and v i s i t a t i o n  are fair, just, and

8 equitable as b e t w e e n  the spouses an d in the best interests of the

9 children of the marriage;

10 (3) the w r i t t e n  a greements b e tw ee n the spouses r el ati ng  to

11 the division of property, i ncluding retirement benefits and o th er

12 career assets, spousal support, and the al lo c a t i o n  of ob li ga tio ns  are

13 fair, just, and equitable; [AND]

14 (4) the w r i t t e n  agreements co nstitute the ent i r e  agreement

15 b e twe en  the parties; and

16 (5) the conditions in A S  25.24.200(a) have b e e n  met.

17 * Sec. 10. AS 25.24.220(g) is amende d to read:

18 (g) The court may amend the w r i t t e n  agreements b e t wee n the

19 spouses relating to child custody, child support, visita ti on , spousal

20 support, d i v i s i o n  of the property, i ncluding retirement benef it s and

21 other career assets, and a ll oc a t i o n  of obligations, but only  if b o t h

22 petitioners concur in the amendment in w r i t i n g  or on the r e c o r d .

23 * Sec. 11. A S  25.24.220 is amended b y  adding n e w  subsections to read:

24 (h) In its exa min at io n of the p e t i t i o n e r  or p e t i ti on er s u n d e r

25 (d) of this section, the court s ha ll  use a h e i g h t e n e d  level of scruti-

26 n y  of agreements if

27 (1) one p art y is re p r e s e n t e d  by counsel an d the o ther is

28 not;

29 (2) an u n u s ua lly  high  o r  low amount of c h ild  support w i l l

CSHB 496(Fin) am -6-
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be awarded;

(3) a domestic v i o l e n c e  c o m pla in t has b e e n  f il ed  d u r i n g  the 

m a r r i a g e  by a m e m b e r  of the h o use ho ld ;

(4) the p e t i t i o n e r s  h a v e  a g r e e d  to shared or split custody 

of the c h i l d r e n  of the ma r r i a g e ;  or

(5) there is a p a t e n t l y  in e q u i t a b l e  d i v i s i o n  of the m a r i t a l

e s t a t e .

(i) If the court finds that a h i g h e r  level of sc ru t i n y  is r e­

qui r e d  by (h) of this section, the court shall exami ne  the w r i t t e n

ag reements b e t w e e n  the spou se s to d e t e r m i n e  that they a re  fair, just, 

and equitable, that they c o n s t i t u t e  the entire agre em en t b e t w e e n  the

parties, and that the a g r e e m e n t s  c o n c e r n i n g  c hi ld  custody, child 

support, and v i s i t a t i o n  are in the best  interest of the c h i l d r e n  of 

the marriage, if any. The court shall require the p r e s e n c e  of both 

spouses at a h e a r i n g  for this p u r p o s e  unless the court finds on the

re c o r d  that it w ou ld  c o n s t i t u t e  a si gn ifi ca nt  h a r d s h i p  o n  one of the

spouses to appear, and that a fair, just, and e q u it ab le  a g r ee me nt  has

b e e n  reached.

* Sec. 12. AS 25.2 4. 230 (a ) is a m e n d e d  to read:

(a) If the p e t i t i o n  is b r ou gh t by one or b o t h  spouses u n d e r

A S  25.24.200(a), the court m a y  grant the spouses a final d e c r e e  of

d i s s o l u t i o n  a n d  shall o r d e r  [PROVIDE THE] o ther relief as p r o v i d e d  in 

this s e c ti on  if the court, u p o n  c o n s i d e r a t i o n  of the i n f o r ma tio n 

c o n tai ne d in the p e t i t i o n  and  the tes tim on y of the sp o u s e  or spouses 

at the hea ring, finds that

(1) the spouses u n d e r s t a n d  fully the n a t u r e  and c o n s e­

quences of t h e i r  action;

(2) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the sp o u s e s  c on ce r n i n g  

child custody, child support, an d v i s i t a t i o n  ar e in the best interest

CSH B  4 9 6 (Fin) am



1 of the children of the m a r r i a g e , constitute the entire agreement of

2 the parties on child custody, child support, and visitation, and are

3 fair, just, and equitable as b e t w e e n  the spouses;

4 (3) the written agreements between the spouses concerning

5 [CHILD CUSTODY, CHILD SUPPORT, VISITATION,] spousal support and tax

6 consequences, if any, d iv i s i o n  of property, including reti rement

7 benefits and other career assets, and allocation of obligations are

8 fair, just, and equitable and constitute the entire agreement between

9 the parties; [NOT GROSSLY UNFAIR, UNJUST, OR INEQUITABLE A ND  ARE IN

10 THE BEST INTERESTS OF THE CH ILDREN OF THE MARRIAGE, IF ANY; AND]

11 (4) each spouse entered into the agreement voluntarily and

12 f ree fro m  the coercion of any p erson; and

13 (5) [(3)] the conditions in AS 25.24.200(a) have been met.

14 * Sec. 13. AS 25.24.230(e) is amended to read:

15 (e) If the petition is brought by both  spouses under AS 25.24.-

16 200(a), the court shall change [RESTORE] either spouse's [PRIOR] name,

17 if the spouse seeking a chanRe of name to a name other than a p rior

18 name complies with AS 25.24.165(b), [SO REQUESTED, AND] shall fully

19 and specifically set out in the decree the writte n agreements of the

20 spousesj, [RELATING TO CHILD CUSTODY, CHILD SUPPORT, VISITATION,

21 SPOUSAL SUPPORT, DIVISION OF PROPERTY, A N D  THE ALLOCATION OF THE

22 OBLIGATIONS OF THE SPOUSES;] and [THE COURT] shall order the perfor-

23 mance of those written agreements. The court shall also state, in the

24 decree, w he th er child support payments are to be made through the

25 child support enforcement agency. If the petition is brought by one

26 spouse u nder AS 25.24.200(b), the decree shall state that it does not

27 bar future action on the issues not resolved in the decree.

28 * Sec. 14. AS 25.24.250 is amended b y  adding a ne w subsection to read:

29 (c) Forms or instructions prepared under (a) of this section

r
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must specify that the d issolution petition constitutes the entire 

agreement betw ee n the parties and provide examples of kinds of p r o p e r­

ty and obligations that are subject to distribution.

* Sec. 15. AS 25.24 is amended by adding a n e w  section to article 2 to

read:

Sec. 25.24.290. DEFINITIONS. In AS 25.24.200 - 25.24.290

(1) "career assets" means tangible and intangible assets 

and obligations resulting from a spouse's education, profession, or 

employment that were acquired at least in part as a result of direct 

or indirect contributions ma d e  by the other spouse; a division of

career assets must take into consideration the extent to which each

spouse contributed to the acquis it io n of the career assets;

(2) "split custody" means a custody arrangement in w h i c h  

the decision as to who has custody of each child is not the same for

all children of the marriage.

* Sec. 16. AS 25.24.165 as added by sec. 2 of this Act, AS 25.24.210(d) 

as amended by sec. 6 of this Act, and AS 25.24.230(e) as amended by sec. 13 

of this Act have the effect of am ending Rule 84(a), Ala sk a Rules of Civil 

Procedure, to allow a change of name to a name other than a prior name to

be commenced in a complaint for divorce or annulment or a petition for

dissolution of marriage.

* Sec. 17. AS 25.24.160(5) is repealed.
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