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Offered: 4/14/86
Referred: Rules

O ri g i n a l  sponsor: R u l e s / G o v e r n o r

IN TH E H O U S E  BY T H E  FINANCE COMMITTEE

CS FOR H O U S E  BILL  NO. 496 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

FO UR TE EN TH L E G I S L A T U R E  - SEC ON D SESSION 

A  BI L L

F o r  an Act entitled: "An Act re lat in g to divorce, dissolution, and an nu l­

ment; and a me nding Rule 84(a), A l a s k a  R u le s of Civil 

P r o c e d u r e ."

B E  IT E N AC TED  B Y  T HE  L E G I SLA TU RE  OF THE  STATE O F  ALASKA:

* S e c ti on  1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. OR DE RS  DURING ACTION. (a) Dur in g the pendency 

of the action, u p o n  a p p l i ca tio n a spouse may, in appropriate c i r c u m­

stances, be awarded expenses, including

(1) attorney fees and costs that reasonably approximate the 

actual fees and costs r equ ir ed  to pr os ecu te  or d ef e n d  the action;

(2) reasonable spousal support, i nc luding m e d ic al  expenses;

and

(3) reasonable support for m i n o r  children in the care of 

the spouse, if there is a legal o b l i g a t i o n  of the ot he r spouse to 

provide s u p p o r t .

(b) D u r i n g  the pe nd e n c y  of the action, upon applic at ion  a spouse 

is e nt i t l e d  to n ec essary p r o te ct ive  orders, w h i c h  may include orders

(1) p r o v id in g for the f r ee do m of e ac h  spouse from the 

control of the other spouse;

(2) restra in ing  each spouse from subj ec ti ng the other 

spouse or anot he r per so n living in the h o u se ho ld to domestic violence, 

as d e f i n e d  in AS 25.35.060;

(3) di recting one spouse to v ac a t e  the marital residence or 

the home of  the other spouse;
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1 (4) res tr ai nin g a spouse from communicating directly or

2 indirectly w ith the o t h e r  spouse;

3 (5) res tr ai ni ng a spouse from enteri ng  a propelled vehicle

4 in the possession of or occupied by the o th er  spouse; and

5 (6) p ro h i b i t i n g  a spouse from d i s po si ng  of the property of

6 either spouse or marit al  property without the permission of the other

7 spouse or a court order.

8 (c) After a hearing, the court may also order that the parties

9 engage in personal or family counseling or m e d i at io n if both parties

10 agree. The court shall provide in the o rder for the payment of the

11 costs of counseling or mediation.

12 * Sec. 2. AS 25.24 is a m en de d by adding a n e w  section to read:

13 Sec. 25.24.165. CHANGE OF NAME IN D I V OR CE ANNULMENT. (a) In a

14 judgment in an action fo r divorce or action declaring a marriage void,

15 the court may change the name of either of the parties.

16 (b) If a party seeks a change of name to a name other than a

17 prior name, the court shall set a date for hear ing  not less than 40

18 days after filing of the action. Notice of  the application for a

19 change of name to a n a m e  other than a prior name and the date of the

20 hearing shall be pu b l i s h e d  once each week for four consecutive calen-

21 dar weeks before the he a r i n g  in a newspaper of general c irculation in

22 the judicial district. At the hearing, the court shall by judgment

23 authorize the party to assume the new name in not less than 30 days

24 after issuance of the judgment, if the court is satisfied that no

25 reasonable objection exists to assumption of the new name. W i t h i n  10

26 days after issuance of the judgment the pa rt y shall publish not i c e  of

27 the approval of the n a m e  change in a n e w sp ap er  of general c irc ulation

28 in the judicial district.

29 * Sec. 3. AS 25.24.200(a) is amended to read;
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(a) A  h u s b a n d  and wife t og ether m a y  p e t i t i o n  the superior court 

for the di s s o l u t i o n  of their m arr i a g e  u n d e r  AS 25.24.200 - 2 5 . 2 4. 26 0

if the following conditions exist at the time of filing the petition:

(1) incompatibility of temperament has caused the i r r e m e d i­

able breakdown of the marriage;

(2) if there are m i n o r  children of the  marriage or the w i f e  

is pregnant, the spouses have agreed on  w hich spouse or third p a r t y  

shall be awarded custody of e a c h  minor child of the marriage and the 

extent of visitation, including v i s i t a t i o n  by grandparents and o t h e r  

persons, and support to be pr ov i d e d  on the children's behalf, w h e t h e r  

the payments are to be made t h ro ug h the child support enforce men t 

agencya and the tax consequences of that agreement;

(3) the spouses hav e agreed as to the distribution of all 

jointly owned real and personal p r o p e r t y , including retirement b e n e­

fits and other career assets, and  the payment of spousal support, if

any, and the tax consequences resu lti ng  from these payments; and

(4) the spouses h a v e  agreed as to the payment of all u n p a i d  

obligations incurred by either or both of them, and as to payment of 

obligations incurred jointly i n  the future.

* Sec. 4. AS 25.24.200(b) is a m en de d to read:

(b) A  h u s ban d o r  wife m a y  separately p e t i t i o n  for d i s s o l u t i o n  of

their marriage under AS 25.24.200 - 25.24.260 if the following c o n­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament, as evidenced by e x t e n d­

ed absence or otherwise, has caused the irremediable bre akd ow n of the 

m a r r i a g e ;

(2) the p eti ti on in g spouse has been unable to a s c e rt ain  the 

other spouse's po si ti on  in r e g a r d  to the dissol uti on  of their m a r r i a g e  

and in regard to the di vi sio n of property, including re tir e m e n t
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1 ben ef it s and other c a r e e r  assets, p a ym ent  of debts, and custody,

2 su pp o r t ^  and v i s i t a t i o n  because the w h e r e a b o u t s  of the other s p o u s e  is

3 u n k n o w n  to the p e t i t i o n i n g  spouse after r e as on abl e efforts h a v e  been

4 made  to locate the a b s e n t  spouse; and

5 (3) the o t h e r  spo use  cannot be perso na ll y s e r v e d  w ith

6 process inside or o u t s i d e  the state.

7 * Sec. 5. AS 2 5 . 2 4 . 200 (c ) is amende d to read:

8 (c) Except as p r o v i d e d  in AS 25■24.220(i ) . [NOTHING IN THIS

9 S E C TIO N PROHIBITS] a spouse w h o  has b e e n  p e r s o n a l l y  served w i t h  a copy

10 of a p e t i t i o n  made u n d e r  (a) of this secti on m a y  execute [FROM EXECUT-

11 ING] an appearance, w a i v e r  of time to answer, and wai ve r of n o t i c e  of

12 hearing. The a p p e a r a n c e  and w a iv ers  shall i n c l u d e  an a c k n owl ed gm en t

13 sign ed  before an o f f i c e r  a u th or iz ed to a d m i n i s t e r  an oath or affirma-

14 tion that the spouse b e i n g  serv ed has read the petition; a s s e n t s  to

15 the terms r el ating to custody of the children, child support, visita-

16 tion, spousal support and re sultant tax consequences, d i v i s i o n  of

17 property, i nc luding retire me nt  benefits and o t h e r  career assets, and

18 a l l o c a t i o n  of debts; agrees that the c o nd iti on s otherwise r e q u i r e d  by

19 (a) of this section exist; agrees that the p e t i t i o n  c on s t i t u t e s  the

20 e n t i re agreement b e t w e e n  the parties; u n d e r s t a n d s  fully the n a t u r e  and

21 co ns equences of the action; an d is not s i g n i n g  the a p p e a r a n c e  and

22 w a i v e r s  under duress o r  coercion.

23 * Sec. 6. AS 2 5 . 24 .2 10 (d)  is amended to read:

24 (d) The p e t i t i o n  shall request that the m ar ri age  be d i s s o l v e d

25 and that the [PRIOR] n a m e  of a spouse b e  c h a n g e d  [RESTORED], if de-

26 s ired by that spouse.

27 * Sec. 7. AS 25 .2 4. 2 1 0 ( e )  is a m en de d to read:

28 (e) If the p e t i t i o n  is brou gh t by  bo t h  spouses u n d e r  A S  25.24.-

29 200(a), the p e t i t i o n  shall state in detail th e terms of ag r e e m e n t  as

C SHB 4 9 6 (Fin) -4-

r



be t w e e n  the spouses w i t h  regard to the c u st od y of children, c hild 

support, visitation, spousal support and t a x  consequences, if any, 

div is io n of property, including retirement benefits and other ca re er  

a s s e t s , an d alloc ati on  of debts, and, in addition, shall state

(1) the r espective occupations of  the spouses;

(2) the income, assets, and liabilities of the respective 

spouses at the time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current custodial status

of each m i n o r  child b or n  of the marriage o r  adopted by the p e t i t i o n­

ers ;

(5) w h e t h e r  the wife is pregnant;

(6) w h e t h e r  a domestic vio lence complaint has been filed 

d u r ing the marriage by a member of the household;

(7) w h e t h e r  one of the p et it ion er s has received the adv ic e

of legal counsel re garding a divorce or dissolution and the o t h e r

p e t itioner has not received advice of legal counsel;

(8) o t h e r  facts and c ir cumstances which the petitioners 

believe should be considered; [AND]
i

(9) that the petition constitutes the entire agreement 

b e t w een th e parties; and

(10) [(7)] any other relief sought by the spouses.

Sec. 8. AS 25.24.220(b) is repealed and ree na cte d to read:

(b) Both spouses shall attend the he a r i n g  personally and not 

through counsel. However, if the p eti ti on  is brought by bo t h  spouses 

under A S  25.24.200(a) and if the pe ti tio n is not subject to (i) of 

this section, one spouse may comply w i t h  AS  25.24.200(c). E i t h e r
t

spouse m a y  have counsel at the hearing.

Sec. 9. AS 25.24.220(d) is amended to read:
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1 (d) If the petition is brought by b ot h  spouses u nder AS 25.24.-

2 200(a), the court shall examine the petitioners or petitioner present

3 and consider whether

4 (1) the spouses fully unders tan d the nature and conse-

5 quences of their action;

6 (2) the written agreements between the spouses concerning

7 child custody, child support, and visit at io n are fair, just, and

8 equitable as between the spouses and in the best interests of the

9 children of the marriage;

10 (3) the written agreements between the spouses relating to

11 the d ivision of property, including r e t i r e m e n t ___benefits and o t her

12 career assets, spousal support, and the allocation of obligations are

13 fair, just, and equitable; [AND]

14 (4) the written agreements constitute the entire agreement

15 b e tween the parties; and

16 (5) the conditions in AS 25.24.200(a) have been  met.

17 * Sec. 10. AS 25.24.220(g) is amended to read:

18 (g) The court may amend the writt en  agreements between the

19 spouses relating to child custody, child support, visitation, spousal

20 support, division of the property, including retirement benefits and

21 other career assets, and allocation of obligations, but only if both

22 petitioners concur in the amendment in writing or on the r e c o r d .

23 * Sec. 11. AS 25.24.220 is amended by adding new subsections to read:

24 (h) In its examination of the petitioner or petitioners under

25 (d) of this section, the court shall use a heightened level of scruti-

26 ny of agreements if

27 (1) one party is represented by counsel and the o t h e r  is

28 n o t ;

29 (2) an unusually high or low amount of child support will
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be awarded;

(3) a do me s t i c  violence comp lai nt  has b e e n  filed d u r i n g  the 

marriage by a member of the household; or

(4) the petitioners h a v e  a gr e e d  to s h a r e d  or split custody 

of the c h i l d r e n  of the marriage.

(i) If the court finds that a h i g h e r  level of scrutiny is r e­

quired by (h) of this section, the court shall examine t h e  wr i t t e n

agreements b e twe en  the spouses to d e t e r m i n e  that they are fair, just, 

and equitable, that they constitute the en tir e agreement b e t w e e n  the

parties, a n d  that the agreements c o n c e r n i n g  ch il d custody, child 

support, a n d  v i si ta tio n are in the best interest of the c h i l d r e n  of 

the marriage, if any. The court shall requi re the pr esence of bot h 

spouses at a hearing for this p u r p o s e  u nl e s s  the court finds on the

record that it w ou ld  constitute a signifi ca nt  h ard sh ip  on o ne  of the

spouses to appear, and that a fair, just, and eq uitable a g r e e m e n t  has

beer, reached.

* Sec. 12. AS  25.24.230(a) is a m e n d e d  to read:

(a) If the p e t i t i o n  is broug ht by one o r  both s p o u s e s  u n de r

AS 25.24.200(a), the court may grant the spouses a final dec ree  of

di s s o l u t i o n  and shall order [PROVIDE THE] other relief as p r o v i d e d  in 

this s e c t i o n  if the court, u p o n  c o n s i d e r a t i o n  of the i n f o r ma ti on  

contained in the p e t i t i o n  and the t e s t im ony  of the spouse or spouses 

at the hearing, finds that

(1) the spouses u n d e r s t a n d  fully the nature a n d  c o n s e­

quences o f  their action;

(2) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

c h i l d  c u s t o d y .  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t  

o f  t h e  c h i l d r e n  o f  t h e  siarriage. c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f  

t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ,  a n d  a r e
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1 fair, just, a n d  eq u i t a b l e  as b e t w e e n  the spouses;

2 (3) the w r i t t e n  agree men ts  b e t w e e n  the spouses c oncerning

3 [CHI LD  CUSTODY, CHILD SUPPORT, VISI TA TIO N, ] spous al  s u p p o r t  and tax

4 consequences, if any, d i v i s i o n  of property, i n c l udi ng  retirement

5 b e n e f i t s and o t her  c a r e e r assets, and a l l o c a t i o n  of o b l i g a t i o n s  are

6 fair, just, an d  eq u i t a b l e  and c o n stitute the e nt i r e  a g r ee me nt b e t w e e n

7 the parties; [NOT G R O S S L Y  UNFA IR,  UNJUST, OR I N E Q U I T A B L E  AND  A R E  IN

8 THE B E S T  I NTERESTS OF  T H E  C H I L D R E N  OF T H E  MARRIAGE, IF AN Y ;  AND]

9 (A) each sp ou se  e n t e r e d  into the agreement v o l u n t a r i l y  and

10 free from the coe rcion of any person; an d

11 (5) [(3)] the c onditions in A S  25.24.200(a) h a v e  bee n met.

12 * Sec. 13. A S  2 5 . 2 4.2 30 (e ) is a m en de d to read:

13 (e) If the p e t i t i o n  is b r o ugh t by both spouses u n d e r  AS 25.24.-

14 200(a), the court s h a l l  change [RESTORE] e ith e r  spouse's [PRIOR] name,

15 if the spouse seeki ng a change of name to a na m e  other than a prior

16 n a m e  complies with A S  25.24.165(b), [SO REQUESTED, A ND] shall fully

17 and spec ifi ca ll y set out in t h e  decree the w r i t t e n  a gr eem en ts  of the

18 s p o u s e s ,  [RELATING T O  C H I L D  CUSTODY, C H I L D  SUPPORT, V ISITATION,

19 S P O U S A L  SUPPORT, D I V I S I O N  O F  PROPERTY, AND  T H E  A L L O C A T I O N  O F  THE

20 O B L I G A T I O N S  O F  THE SPOUSES;] a n d  [THE COURT] shall o r d e r  the perfor-

21 m a n c e  of th ose  w r i t t e n  agreements. T he court shall a l s o  state, in the

22 decree, w h e t h e r  c h ild  support payments are to be m a d e  t h r o u g h  the

23 c h i l d  support enforce me nt  agency. If the p e t i t i o n  is brought b y  one

24 s p o u s e  u n d e r  AS 25 .2 4.200(b), the d e c r e e  shall state t ha t  it d o e s  not

25 b a r  future ac ti on  o n  the is su es not res olved in  the decree.

26 * Sec. 14. A S  25 . 2 4 . 2 5 0  is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

2 7  (c) F o r m s  o r  i n s t r u c t i o n s  p re p a r e d  u n d e r  (a) o f  this s e c tio n

2 8  m u s t  speci fy  that t he  d i s s o l u t i o n  p e t i t i o n  c on s t i t u t e s  the entire

2 9  a greement b e t w e e n  the p a r t i e s  a nd  prov ide  ex am p l e s  of k i n d s  of
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property and o bl ig ations that are subject to distribution.

* Sec. 15. AS 2 5 . 2 4  is a m e nd ed  by adding a n e w  section to article 2 to 

read:

Sec. 25.24.290. DEFINITIONS. In A S  25.24.200 - 25.24.290

(1) "career assets" m e a n s  tangible and intangible assets 

and obligations resulting from a s p o u s e’s education, profession, or 

employment that were acquired at least in part as a result of direct 

or indirect contri bu ti ons  made by the o t h e r  spouse; a d iv ision of 

career assets m u s t  take into c on si de rat io n the extent to w h i c h  each 

spouse co ntr ib ut ed  to the acquisition of the career assets;

(2) "split custody" m ea ns  a custody arrangement in which

the decision as to who ha s custody of e a c h  child is not the same for

all children of the marriage.

* Sec. 16. AS 25.24.165 as added by sec. 2 of this Act, AS 25.24.210(d)

15 as amended by sec. 6 of this Act, and A S  25.24.230(e) as amended by sec. 13

16 of this Act have the  effect of amending Rule 84(a), A l a s k a  Rules of Civil

17 Procedure, to allow a change of name to a name other t h a n  a p r i o r  name to

18 b e  commenced in a complaint for divorce or annulment or a pe tit io n for

19 d i s s o lu tio n of marriage.

* Sec. 17. AS 25.24.160(5) is repealed.
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