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Offered: 3/21/86
Referred: Finance

Original sponsor: Rules/Governor

IN THE H OU SE  BY THE JU D I C I A R Y  CO MMITTEE

CS F OR  HOUSE BILL NO. 496 (Judiciary)

IN T H E  LEGISLATURE OF THE STATE OF ALA SK A 

FOUR TEE NT H LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to divorce, dissolution, and a n n u l­

ment; and amending Rule 84(a), A la s k a  R ules of Civil 

Procedure."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) Du ri ng  the pe ndency 

of the action, u p o n  application a spouse may, in a ppropriate c i r c u m­

stances, be awar de d expenses, including

(1) attorney fees and costs that reasonably a pp ro xim at e the 

actual fees and costs required to prosecute or defend the action;

(2) reasonable spousal support, including m e d i c a l  expenses;

and

(3) reasonable support for m in or  children in the care of 

the spouse, if there is a legal obligation of the non cu stodial spouse 

to provide s u p p o r t ^

(b) D u r i n g  the pendency of the action, upo n a p p l i cat io n a spouse 

is entitled to necessary protective orders, which may include orders

(1) providing for the freedom of each spouse from the 

control of the other spouse;

(2) restraining each spouse from s u bje ct in g the other 

spouse or anoth er  person living in the household to d ome st ic  violence, 

as defined in A S  25.35.060;

(3) directing one spouse to vacate the m a r i t a l  residence or 

the home of the other spouse;
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(4) r e s t r a i n i n g  a s pou s e  f r o m  commun ic ati ng  d i r e c t l y  or 

indirectly w i t h  the o t h e r  spouse;

(5) r e s t r a i n i n g  a s po u s e  fr o m  entering a p r o p e l l e d  v e h i c l e  

in the p o s s e s s i o n  of or  oc cu p i e d  by the other spouse; and

(6) p r o h i b i t i n g  a s po u s e  from  d i s p os in g of the p r o p e r t y  of 

eith er  spouse or  m a r i t a l  p ro p e r t y  with ou t the p e r m i s s i o n  of the o t h e r  

spouse or a court order.

(c) A f t e r  a hearing, the court m a y  also o r d e r  that the p a r t i e s  

engage in p e r s o n a l  or family c o u n s e l i n g  or m e d i a t i o n  if b o t h  p a r ti es 

agree. The court shall p r o v i d e  in the order for the p a y m e n t  of the 

costs of c o u n s e l i n g  o r  mediation.

* Sec. 2. A S  25 . 2 4 . 1 6 0  is am e n d e d  to read:

Sec. 25.24.160. JUDGMENT. In a judgment in an a c t i o n  for d i ­

vorce or a c t i o n  d e c l a r i n g  a m a r r i a g e  v o i d  or at any time a f t e r  j u d g­

ment , the court may p r o vid e

(1) for the payment by ei th e r  or b o t h  parties of an  amount

of money or goods, in gross o r  installments that may i n c l u d e  cost-

of - l i v i n g  ad ju stments, as may be just and pro per  for the p a r t i e s  to 

contri bu te  t o w a r d  the n u rt ur e a nd  edu ca tio n of t he ir  children, and the 

court may o r d e r  the p a r ti es  to arrange w i t h  t h e i r  emp lo yer s for an 

aut om ati c p a y r o l l  d e d u c t i o n  e a c h  m o n t h  or each  pay period, if the 

p e r i o d  is o t h e r  than monthly, of the amount of the installment; if the 

e m p l o y e r  agrees, the i n s t al lm ent  shall be  fo rwarded by the e m p l o y e r  to 

the clerk of the s upe r i o r  court w h i c h  entered the judgment o r  to the 

court trustee, and th e amount of the installment is exempt f r o m  e x e­

cution;

(2) for the rec ov er y by one party fro m  the o t h e r  of an

amount of m o n e y  for m a i n t e n a n c e ,  in gross or i n  installments, as m a y  

be  just and  n e c e s s a r y  withou t regard to which of the p a r t i e s  is i n
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f a u l t ;

(3) f o r  the d el i v e r y  to either p ar ty  of that party's p e r­

sonal p r o p e r t y  i n  the p o s s e s s i o n  o r  control of the o t h e r  p ar ty at the 

time of g i v i n g  the judgment;

(4) for the d i v i s i o n  b e t w e e n  t he  parties of t h e i r  property, 

wh e t h e r  j oin t o r  separate, a c q u i r e d  only during coverture, in the 

m a n n e r  as m a y  be  just, and w i t h o u t  regard to which of the parties is 

in fault; h owe ve r,  the court, in  m ak i n g  the division, m a y  invade the 

pr op er ty  of e i t h e r  spouse a c q u i r e d  before marriage w h e n  the b a l an ci ng  

of the e qu i t i e s  betwe en the p a r t i e s  re quires it; and to a ccomplish 

this end  the ju dgment may requ ir e that o ne  or both of the parties 

assign, d el iver, or convey any of their r eal or pe rs on al pr operty to 

the o t h e r  p a r t y  [;

(5) TO  CHANGE TH E N A M E  OF ON E OF  THE PARTIES].

Sec. 3. AS 2 5 . 2 4  is amend ed  by  add ing  a n e w  section to read:

Sec. 25.24.165. CHA NG E OF  N A M E  IN DIVORCE. (a) In a judgment 

in an  a c t i o n  for divorce or a c t i o n  d e c l a r i n g  a m a r r i a g e  void, the 

court m a y  c h a n g e  the name of e i t h e r  of the parties.

(b) If a party seeks a change of n am e  to a name other than  a

prior name, th e court shall set a date for  hearing not less than 40 

days a f t e r  f i l i n g  of the action. Notice of the a p p l i c a t i o n  for a 

change of n a m e  to a name o th er than a p r i o r  name and  the d ate of the 

h ea ri ng  shall be publ is he d once each w e e k  for four c on secutive c a l e n­

dar w e e k s  b e f o r e  the he a r i n g  i n  a n e w s p a p e r  of gene ra l c i r c ul ati on  i n  

the j u d i c i a l  district. At  the hearing, the court shall by ju dg men t 

auth or ize  the pa rt y to assume the new n a m e  in not less than  30 days 

after i s s u a n c e  of the judgment, if the court is satis fi ed  that no 

re as on ab le o b j e c t i o n  exists to a s s u m p t i o n  of the n e w  name. W i t h i n  10 

days a f t e r  is suance of the ju dgm e n t  the p a r t y  shall p u b l i s h  not ic e of
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1 the approval of the name change in a newspaper of general circulation

2 in th e judicial district.

3 * Sec. 4. AS 25.24.200(a) is amended to read:

4 (a) A  husba nd  and wife together may p et iti on  the superior court

5 for the dissolution of their marriage under AS 25.24.200 - 25.24.260

6 if the following conditions exist at the time of filing the petition:

7 (1) incompatibility of temperament has caused the irremedi-

8 able breakdown of the marriage;

9 (2) if there are m i no r children of the marriage or the wife

10 is pregnant, the spouses have agreed on which spouse or third party

11 shall be awarded custody of each  minor child of the marriage and the

12 extent of visitation, including visitation by grandparents and other

13 persons, and support to be provided on the children's behalf, w h et he r

14 the payments are to be made through the child support enforcement

15 agency^ and the tax consequences of that agreement;

16 (3) the spouses have agreed as to the distribution of all

17 jointly owned real and personal p r o p e r t y , includinn retirement bene-

18 fits and other career assets, and the payment of spousal support, if

19 any, and the tax consequences resulting from these distributions and

20 payments; and

21 (4) the spouses have agreed as to the payment of all un pai d

22 obligations incurred by either or both  of them, and as to payment of

23 obligations incurred jointly in the future.

24 * Sec. 5. AS 25.24.200(b) is amended to read:

25 (b) A  husband or wife m a y  separately p e t i t i o n  for dissolution of

26 their marriage-under AS 25.24.200 - 25.24.260 if the following con-

27 ditions exist at the time of filing the petition:

28 (1) incompatibility of temperament, as evidenced by extend-

29 ed absence or otherwise, has caused the irremediable breakdown of the
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m a r r i a g e ;

(2) the petitioning spouse has been u n a b l e  to a s c e r t a i n  the 

other spouse's posit io n in regard to the d i s s o l u t i o n  of their ma rr ia ge 

and in regard to the division of property, incl ud in g retirement b e n e­

fits a n d  other career assets, payment of debts, a n d  custody, support^ 

and v i s i t a t i o n  because the whereabouts of the o t h e r  spouse is u n k n o w n  

to the petitioning spouse after reasonable efforts have bee n  m a d e  to 

locate the absent spouse; and

(3) the other spouse cannot be per so n a l l y  served wi t h  

process inside or outside the state.

Sec. 6. AS 25.24.200(c) is amended to read:

(c) Except as provided in AS 2 5 . 2 4 . 2 2 0 ( i ) . noth in g [NOTHING] in 

AS 2 5. 24.200 - 25.24.290 [THIS SECTION] prohibits a spouse w h o  has 

been person al ly served with a copy of a pe tit io n made  u n d e r  (a) of 

this sect ion  from executing an appearance, w a i v e r  of time to answer, 

and w a i v e r  of notice of hearing. The appearance and w a iv er s shall 

include an acknowledgment signed before an of f i c e r  a u t h o r i z e d  to 

a dminister an oath or affirmation that the spo us e being s er v e d  has 

read the petition; assents to the terms relating to custody of the 

children, child support, visitation, spousal suppo rt  and r esultant tax 

consequences, division of property, including retirement be ne f i t s  and 

other career assets, and allocation of debts; agrees that the c on di­

tions otherwise required by (a) of this section exist; agrees that the 

p e t i t i o n  constitutes the entire agreement b e t w e e n  the parties; u n d e r­

stands fully the nature and consequences of the action; an d is not 

s i gni ng  the appearance and waivers under duress o r  coercion.

Sec. 7. AS 25.24.210(d) is amended to read:

(d) The petition shall request that the m arr i a g e  b e  diss ol ve d 

and that the [PRIOR] name of a spouse be chang ed  [ R E S T O R E D ] , if
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* Sec. 8. AS 2 5 . 2 4 . 2 1 0 ( e )  is amen ded  to read:

(e) If th e p e t i t i o n  is brought by b o t h  spouses u n d e r  AS 25.24.- 

200(a), the p e t i t i o n  s h al l s tate in det ai l the t e rm s of a greement as 

b e t W e e n  the s p ou se s w i t h  r e g a r d  to the custody of children, c h i l d  

support, v i s i t a t i o n ,  s p o u s a l  support and tax c ons eq ue nc es,  if any, 

d i v i s i o n  of prope rt y,  i n c l u d i n g  retirement b e n e f i t s  and o t he r c a r e e r  

a s s e t s . and a l l o c a t i o n  of debts, and, in addition, shall state

(1) the r e s p e c t i v e  occupations of the spouses;

(2) the income, assets, and l ia b i l i t i e s  of the re spe c t i v e  

spouses at the time of f i l i n g  the petition;

(3) the dat e a n d  pl ac e of the m arriage;

(4) the name, d a t e  of birth, and curr en t c ustodial sta tu s 

of ea c h  m i n o r  child bo r n  of  the mar riage or a d o p t e d  by the pet it io n-

d e s i r e d  by that spouse.

(5) w h e t h e r  the  w i f e  is pregnant;

(6) other fac ts  a n d  circumstances w h i c h  th e p et i t i o n e r s  

beli eve  s h o u l d  be c o n s i d e r e d ;  [AND]

(7) that the p e t i t i o n  con st itu te s the e n t i r e  a g r e em en t 

b e tw ee n the parties; and

(8) any o th er  r e l i e f  sought b y  the spouses.

* Sec. 9. A S  2 5 . 2 4. 22 0(b ) is repealed a nd r e e n a c t e d  to read:

(b) B o t h  spouses s h a l l  attend the h e a r i n g  p e r s o n a l l y  and  not 

tlirough counsel. H o w e v e r ,  if the p e t i t i o n  is b r o ug ht  b y  b o t h  s p ou se s 

u nd er  AS 2 5 . 2 4 . 2 0 0 ( a )  a n d  if the p e t i t i o n  is not subject to (i) of 

this section, a spouse m a y  comply w i t h  A S  25. 24.200(c); in that case 

only the s p o u s e  filing t h e  p et it io n is r e q u i r e d  to attend. E i t h e r  

spouse m a y  h a v e  counsel at the hearing.

*  Stec. 10. A S  2 5. 24 . 2 2 0 ( d )  is amended to read:
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(d) If the pet i t i o n  is brought b y  both spouses u n d e r  AS 25.24.- 

200(a), the court shall e x a m i n e  the p e t i t ion er s or p e t i t i o n e r  present 

and co nsider w h e t h e r

(1) the spouses fully u n d e r s t a n d  the na tu r e  and c on se­

quences of t heir action;

(2) the w r i t t e n  ag reements b e t we en  the spouses concerning

child custody, child support, and v i s i t a t i o n  are fair, just, and

equitable as b e t w e e n  the s p o us es and in the best interests of the

ch ildren of the marriage;

(3) the w r i t t e n  agreements b e tw ee n the spouses relating to

the d i v i s i o n  of property, including retirement ben e f i t s  and other

career assets, spousal support, and the a llocation of obligations are 

fair, just, and equitable; [AND]

(4) the w r i t t e n  agreements constitute the entire agreement 

betw ee n the parties; and

(5) the condit io ns  in AS 25.24.200(a) h a v e  been met.

* Sec. 11. AS  25.24.220(g) is amended to read:

(g) Th e court may a me nd  the w r i t t e n  agree me nts  b e t we en  the 

spouses re la ti ng to child custody, child support, visitation, spousal 

support, d i v i s i o n  of the property, inc lu din g retirem en t benefits and

other c are e r  assets, and a l l o c a t i o n  o f  obligations, but only if both

p etitioners concur in the amendment in  w r i t i n g  or o n  the r e c o r d .

* Sec. 12. A S  25.24.220 is a m en de d by adding ne w subsections to read:

(h) In  its e x a m i n a t i o n  of the p e t i t i o n e r  or petitioners under

(d) of this section, the court shall use a h e i g h t e n e d  level of sc ru ti­

ny of agree me nt s if

(1) o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is

not;

(2) a n  u n u s u a l l y  h i g h  o r  l o w  a m o u n t  o f  c h i l d  s u p p o r t  w i l l
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1 be awarded;

2 (3) a domestic violence complaint has been filed during the

3 marriage;

4 (4) there are unusual child custody provisions; or

5 (5) there is a patently inequitable division of the marital

6 estate.

7 (i) If the court finds that a higher level of scrutiny is re-

8 quired by (h) of this section, the court shall examine the written

9 agreements between the spouses to determine that they are fair, just,

10 and equitable, that they constitute the entire agreement between the

11 parties, and that the agreements concerning child custody, child

12 support, and visitation are in the best interest of the children of

13 the marriage, if any. The court shall require the presence of both

14 spouses at a hearing for this purpose unless the court finds on the

15 record that it would constitute a significant hardship on one of the

16 spouses to appear, and that a fair, just, a nd  equitable agreement has

17 been reached.

18 * Sec. 13. AS 25.24.230(a) is amended to read:

19 (a) If the petition is brought by one or both spouses under

20 AS 25.24.200(a), the court may grant the spouses a final decree of

21 dissolution and shall order [PROVIDE THE] o ther relief as provided in

22 this section if the court, upon consideration of the information

23 contained in the petition and the testimony of the spouse or spouses

24 at the hearing, finds that

25 (1) the spouses understand fully the nature and conse-

26 quences of their action;

27 (2) the w r i tt en  agreements b e tw ee n the spouses concerning

28 child custody, child support, and visit ati on  are in the best interest

29 of the children of the marriage, constitute the entire agreement of

CSHB 4 9 6 (Jud) -8-



1 the parties on child custody, child support, and visitation, and are

2 not grossly unfair, unjust, or inequitable as b e t w e e n  the spouses;

3 (3) the w r i t t e n  agreements b e t w e e n  the spouses conce rni ng

4 [CHILD CUSTODY, CHILD SUPPORT, VISITATION,] spousal support and tax

5 consequences, if any, division of property, i nc luding re tirement

6 benefits and other career assets, and a l l o c a t i o n  of obligations are

7 not grossly unfair, unjust, or inequitable and constitute the entire

8 agreement between the parties [AND A R E  IN TH E B E S T  INTERESTS OF THE

9 CHILDREN OF THE MARRIAGE, IF ANY]; and

10 (4) [(3)] the conditions in AS 25. 24 .200(a) have be e n  met.

11 * Sec. 14. AS 25.24.230(e) is amended to read:

12 (e) If the pe ti t i o n  is brought by b o t h  spouses u nd er A S  25.24.-

13 200(a), the court shall change [RESTORE] ei th er  s p o u s e’s [PRIOR]

14 name, if the spouse seeking a change of n ame to a name other than a

15 p rior nam e complies w i t h  AS 25.24.165(b). [SO REQUESTED, AND] shall

16 fully and specifically set out in the decree the w r i t t e n  ag reements of

17 the spousesA [RELATING TO CHILD CUSTODY, C HI LD  SUPPORT, VISITATION,

18 SPOUSAL SUPPORT, DI VIS IO N OF PROPERTY, A N D  THE A L LOC AT IO N OF THE

19 OBLIGATIONS OF THE SPOUSES;] and [THE COURT] shall order the perfor-

20 mance of those w r itt en  agreements. The court shall also state, in the

21 decree, whether child support payments are to be made t h r o u g h  the

22 child support enforcement agency. If the p e t i t i o n  is brought by one

23 spouse under AS 25.24.200(b), the de cr ee  shall state that it does not

24 bar future action on the issues not re sol ve d in the decree.

25 * Sec. 15. AS 25.24.250 is amended by a dd i n g  a new s ubsection to read:

26 (c) Forms or instructions p re pa re d u n d e r  (a) of this sect ion

27 must specify that the dissolution p et i t i o n  constitutes the entire

28 agreement between the parties and p r ov id e examples of kinds of proper-

29 ty and obligations that are subject to distribution.

f
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* Sec. 16. A S  25 .2 4 is a m e n d e d  by a d d i n g  a new s e c t i o n  to a r t ic le  2 to 

read:

Sec. 25.24.290. DEFINIT IO N.  In A S  25. 24 .2 00 - 2 5 . 2 4 . 2 9 0  "care er 

assets" m e a n s  tangi bl e and  in tangible assets an d o b l i g a t i o n s  r e s u l t i n g  

from a s p o u s e ' s  education, profession, or employm en t that we r e  a c­

quir e d  at least in part as a result of direct or indirect c o n t r i b u­

tions m a d e  b y  the other spouse. A  d i v i s i o n  of c a r e e r  assets shall

take into c o n s i d e r a t i o n  the extent to w h i c h  ea c h  s p o u s e  co n t r i b u t e d  to

the a c q u i s i t i o n  of the c ar e e r  assets.

* Sec. 17. AS  25 .24.165 as added by  sec. 3 of this Act, AS 25.2 4. 21 0(d ) 

as amended by sec. 7 of this Act, and A S  2 5. 24 .230(e) as a m e n d e d  by sec. 14 

of this Act h a v e  the effect of a m e n d i n g  R ule 84(a), A l a s k a  Rules of Civil 

Procedure, to a l l o w  a change of name to a n ame o t her  t h a n  a p rior na m e  to

be com me nc ed in a complaint fo r d i v o r c e  or annulment or a p e t i t i o n  for

r~ :
d i s s ol ut io n of marriage.
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