
c  * 1 - 1 6  9 (̂7 ^
Introduced: 1/22/86
Referred: Judiciary and
Finance

B Y  THE R U LE S C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 496

3 IN T HE  L E G I S L A T U R E  O F  T H E  S TATE OF  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 F o r  a n  Act entitled: " A n  Act r e l a t i n g  to  s p o usa l support and a t t o r n e y  fees

7 d uri n g  d i v o r c e  p r o c e e d i n g s ,  and to j u d i c i a l  r e v i e w  of

8 m ar r i a g e  d i s s o l u t i o n  a greements; an d p r o v i d i n g  for a n

9 effe ct iv e da te ."

10 B E  IT E N A C T E D  B Y  THE  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  25 .2 4. 1 4 0 ( a )  is a m e n d e d  to read:

12 (a) D u r i n g  the p e n d e n c y  of th e action, the court m a y  p r o v i d e  b y

13 o r d e r

14 (1) that one s p o u s e  p a y  a t t o r n e y  fees a n d  costs that rea-

15 sonably a p p r o x i m a t e  the a c t u a l  fees an d costs r equ ir ed  for the pro-

16 c e cd in g [AN A M O U N T  OF M O N E Y  A S  M A Y  BE  N E CE SSA RY ] to ena bl e the o t h e r

17 spouse to p r o s e c u t e  or d e f e n d  the action;

18 (2) f or the care, custody, and m a i n t e n a n c e  of the m i n o r

19 c h i l d r e n  of the ma rr i a g e  d u r i n g  the  p e n d e n c y  of the action;

20 (3) for the f r e e d o m  of one spo us e from the c o n t r o l  of th e

21 o the r sp o u s e  d u r i n g  the p e n d e n c y  of the a c t i o n ^

22 (4) f o r  the care  a n d  m a i n t e n a n c e  of the o t h e r  s p o u s e  d u r i n g

23 the p e n d e n c y  of the h e a r i n g .

24 * Sec. 2. AS 2 5. 24.220(b) is a m e n d e d  to read:

25 (b) If the p e t i t i o n  is b r o u g h t  by b o t h  spouses u n d e r  A S  25.24.-

26 200(a), b o t h  the  husb an d a n d  w i f e  are r e q u i r e d  to a t t e n d  t h e  h e a r i n g

27 p e r s o n a l l y  an d not t h r o u g h  c o un se l u n l e s s  the court, for g o o d  cause,

28 pro vi de s o t h e r w i s e [, O R  U N L E S S  A  SPOUSE H A S  C O M P L I E D  W I T H  AS  25.24.-

29 2Q0(c), IN W H I C H  CASE O N L Y  T H E  S P O U S E  FIL ING  TH E P E T I T I O N  IS  R E Q U I R E D
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1 T O  A T T E N D ] .  E i t h e r  spouse m a y  ha v e  c o uns el  at the hearing.

2 * Sec. 3. AS 2 5 . 2 4 . 2 2 0 ( d )  is a m e n d e d  to read:

3 (d) If the p e t i t i o n  is brought by  bo t h  spouses u n d e r  AS 25.24.-

4 200(a), the c o u r t  shall ex a m i n e  the p e t i t i o n e r s  or p e t i t i o n e r  pres en t

5 and c o n s i d e r  w h e t h e r

6 (1) th e spouses f u ll y u n d e r s t a n d  the nature and conse-

7 q u e n c e s  of t h e i r  action;

8 (2) the a g r e e m e n t s  b e t w e e n  the spou se s c on ce r n i n g  c h i l d

9 custody, c hi ld  support, and v i s i t a t i o n  are [FAIR,] just, [AND EQUITA-

10 BLE] as b e t w e e n  the s p o u s e s ^  and in the best interests of the c h i l d r e n

11 of the m a r r i a g e ;

12 (3) the ag ree m e n t s  b e t w e e n  the spouses r ela t i n g  to the

13 d i v i s i o n  of p r o p e r t y ,  s p ou sa l support, and the a l lo cat io n of obliga-

14 t io ns  are [FAIR,] just[, A N D  EQ UI TA BLE ];  and

15 (4) the c o n di ti ons  in AS 2 5 . 24 .2 00 (a ) have b e e n  met.

16 * Sec. 4. AS 2 5 . 2 4 . 2 2 0  is a m e n d e d  by a d d i n g  n e w  subsections to read:

17 (h) In  its e x a m i n a t i o n  of the p e t i t i o n e r  or p et iti on er s u n d e r

18 (d) o f  this s ec ti on , the court shall use a h e i g h t e n e d  level of scruti-

19 ny of  a g r e e m e n t s  if

20 (1) one p arty is r e p r e s e n t e d  by couns el  and the o t he r is

21 not;

22 (2) an  u n u s u a l l y  h i g h  or  low a mo u n t  of spousal support w i l l

23 be awarded;

24 (3) d o m e s t i c  v i o l e n c e  has o c c u r r e d  in the marriage;

25 (4) t her e are m i n o r  c h i l d r e n  in th e marriage; or

26 (5) o ne  party ha s not w o r k e d  for w a g e s  for a long time or

27 has a  l i m i t e d  future e a r n i n g  capability.

28 (i) If th e court finds that a h i g h e r  level of scr u t i n y  is re-

29 q u i r e d  by (h) of this section, the court s ha ll exami ne the a g r e e m e n t s
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be t we en  the spouses concerning child custody, child support, v i s i t a­

tion, spousal support and tax consequences, if any, d iv is ion  of p r o p­

erty, including retirement benefits and allocation of obligations to 

determine that they are just and are in the best interests of the 

children of the marriage, if any.

* Sec. 5. AS 25.24.230(a) is amended to read:

(a) If the petition is brought by one or both spouses under 

AS 25.24.200(a), the court may grant the spouses a final decree of 

dissolution and shall order [PROVIDE THE] other relief as provided in 

this section if the court, upon conside ra tio n of the information 

contained in the p etition and the testimony of the spouse or spouses

at the hearing, finds that

(1) the spouses understand fully the nature and conse­

quences of their action;

(2) the agreements between the spouses concerning child 

custody, child support, visitation, spousal support and tax conse­

quences, if any, d iv ision of property, including retirement benefits. 

and allocation of obligations are not grossly [UNFAIR,] unjust[, OR 

INEQUITABLE] and are in the best interests of the children of the

marriage, if any; and

(3) the conditions in AS 25.24.200(a) have bee n  met.

* Sec. 6. AS 25.24.200(c) is repealed.

* Sec. 7. This Act takes effect immediately in accordance wit h  AS 01.-

10.070(c).
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