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IN T H E  HOUSE BY S Z Y M AN SK I

HOUSE BI L L  NO. 490 

IN THE L E G I SL AT UR E O F  T H E  STATE O F  A L A S K A  

FOURT EEN TH  L E G I S L A T U R E  - SE C O N D  SESSION 

A  BILL

For a n  Act entitled: "An A c t  r el ating to j u d gme nt s a g a i n s t  the sta te  and

pol it ic al subdivisionsi an d p r o v i d i n g  for an e f f e c­

tive date."

BE IT ENACTED BY  THE  LE G I S L A T U R E  OF TH E S TA TE  OF  ALASKA:

* Section 1. STATEMENT O F  PURPOSE. It is the intent o f  the l e g i sla tu re

in enacting AS 09.50.255 to authorize the e n t r y  of j u d g m e n t s  in p e r s o n a l

injury actions against the state or po l i t i c a l  subdi vi si on s that p r o v i d e  for 

the payment of damages throu gh  p e r i o d i c  pay ments r a t h e r  than l u m p - s u m  

payments. By authorizing p er i o d i c  p a y m e n t  judgments, it is the furt he r 

Intent of the legislature that the c o ur t w i l l  u t i li ze t h e s e  j u d g m e n t s  to 

prov id e com pe nsa ti on  sufficient to m e e t  the n e ed s of a n  i n ju re d p l a i n t i f f  

and those persons who are dep en de nt  on  the p l a i n t i f f  for w h a t e v e r  p e r i o d  is 

necessary w h i l e  eliminating the p ot e n t i a l  w i n d f a l l  f rom a l u m p - s u m  r e c o v e r y  

that was in tended to p r o vi de  for the care o f  an in j u r e d  p l a i n t i f f  o ve r  an 

extended period. It is a lso the int en t o f  the l e g i s l a t u r e  that b y  r e q u i r­

ing damages to be  structured in this manner, the state w i l l  a c h i e v e  b o t h  

adequate an d secure c om pensation to the p l a i n t i f f  a n d  d e pe nd en ts o f  the 

plaintiff, as we l l  as a s ignificant r e d u c t i o n  in the a mo u n t  of  p e r s o n a l  

injury judgments awarded against the state.

* Sec. 2. AS 09.50 is amend ed  b y  a d d i n g  a n e w  s e cti on  to read:

Sec. 09.50.255. ST RU C T U R E D  JUDGMENTS, (a) E xc e p t  for action s 

seeking co mp ensation for d i s a b i l i t y  or death of  a n  em pl o y e e  u n d e r  

AS 23.30, in a suit for damages for pe rs o n a l  i n j u r y  a g ai ns t the state 

or a political subdivision of the state, in w h i c h  the fa c t  finder
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decides a n  a w a r d  o f  damag es e q u a l  to or e x c e e d i n g  $ 5 0 ,00 0 is to be 

m a d e  in favor of  the p l a i n t i f f  a g a i n s t  the state or a p o l i t i c a l  s u b d i­

vi s i o n  of the state, the court s ha ll  r e n d e r  a f inal j u d g m e n t  o r d e r i n g  

that the d a m a g e s  be  p a i d  in w h o l e  or in part b y  p e r i o d i c  p a y m e n t s  

r a t h e r  than b y  lum p sum payment.

(b) A  j u d g m e n t  o r d e r i n g  the p a y m e n t  of d a ma ge s b y  p e r i o d i c  

payment s shall spec if y the r e c i p i e n t  of  the p ayments, the d o l l a r  

amount o f  the p a y m en ts , the i n t e r v a l  b e t w e e n  pa yments, a n d  the n u m b e r  

of p aym en ts  or the  p e r i o d  of t ime ov e r  w h i c h  p ay m e n t s  shall b e  made.

(c) W h e n  a j ud gm ent  r e n d e r e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

of this s e c t i o n  has b e c o m e  final, the j u d g m e n t  shall b e  s u b m i t t e d  b y  

the state to the off ice  of r i s k  m a n a g e m e n t  w i t h i n  the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  to o b t a i n  a p e r i o d i c  pa y m e n t  plan. A  p o l i t i c a l  

s u b d ivi si on  o f  the state m a y  su b m i t  a final j u d g m e n t  r e n d e r e d  in 

ac co r d a n c e  w i t h  the p r o v i s i o n s  o f  this s e c t i o n  to the o f f i c e  of  r i s k  

m a n a g e m e n t  w i t h i n  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  to o b t a i n  a 

p e r i o d i c  p a y m e n t  plan.

(d) T h e  c o m m i s s i o n e r  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  s h al l 

a dopt r e g u l a t i o n s  sett in g ou t t he  p r o c e d u r e s  and  m e t h o d s  of s o u r c e  

selection, award, co ntract forma ti on , a n d  all o t h e r  r e q u i r e m e n t s  a n d  

q u a l i f i c a t i o n s  for a c q u i s i t i o n  of  p e r i o d i c  pa y m e n t  p la ns  b y  the state. 

T he  r e g u l a t i o n s  shall b e  d e s i g n e d  to

(1) o b t a i n  the lo w e s t  a v a i l a b l e  p a y m e n t  p r i c e  w h i l e  a c h i e v­

ing the h i g h e s t  security, stabil it y,  a n d  d e p e n d a b i l i t y  in the p e r i o d i c  

p a ym en t plan;

(2) e s t a b l i s h  q u a l i f y i n g  c r i t e r i a  for a c c e p t a b l e  p l a n

p r o vi de rs  j

(3) a l l o w  for a s t a t e - c o n t r a c t e d  fi r m  or c o m p a n y  to a c q u i r e  

a p l a n  for t h e  state f r o m  a p r o v i d e r  i n  w h i c h  th e f i r m  o r  c o m p a n y  h a s
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no p r o p r i e t a r y  interests

(A) p r o v i d e  that al l quotes for p l a n s  sol ic it ed  by  or 

o f f e r e d  to the state shall be  r e t a i n e d  as a p u b l i c  record;

(5) a l l o w  the p ur c h a s e  of re i n s u r a n c e  to insure the payment 

o b l i g a t i o n s  o f  the p e r i o d i c  p a y me nt  plan, p r o v i d e d  that the plans 

shall b e  a cq u i r e d  so as to a v o i d  c o n s tr uc tiv e r e c e i p t  of the corpus of 

the p l a n  b y  the p e r s o n  en ti t l e d  to be ne fit s of  the plan.

(e) Source s e l e c t i o n  m e t h o d s  and  con t r a c t  p ro ced ur es  sp ecified 

by r e g u l a t i o n s  a d o p t e d  u n der  this s e cti on  are in lieu of an d not in 

a d d i t i o n  to any ot he r law g o v e r n i n g  state p r ocu re me nt .

(f) In this section, "p er io di c p a y m e n t  p l an"  means a p lan in 

w h i c h  on e adj ud ge d liable for damages for p e r s o n a l  injury, or one w h o  

c o m p r o m i s e s  a p e r s o n a l  in ju ry action ma ke s p a y m e n t  for damages b y  

s t r u c t u r e d  p er io di c p ay me n t s  rat he r than b y  lump sum.

* Sec. 3. AS 09.50.270. is a m e n d e d  to read:

Sec. 09.50.270. P A Y M E N T  O F  J U D G M E N T  A G A I N S T  T H E  STATE. A n  [NO] 

a t t a c h m e n t  or e x e c u t i o n  ma y n ot  [SHALL] issue a g ain st  the state. W h e n  

a fin al  j ud gm e n t  is r e n d e r e d  a g a in st the state in an action, the clerk 

of the court shall i m m e dia te ly  transm it  a c e r t i f i e d  co p y  of the 

j u d g m e n t  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  w h i c h  shall either 

a r r a n g e  p a yme nt  o f  the j udg me nt  b y  p e r i o d i c  payment p l a n  un de r 

AS 09 .50.255. o r  a p p r o v e  p a y m e n t  of the j u d g m e n t  against the state if 

the a m o u n t  of the judgment is less th a n  $50.000. If an Insufficient 

[A SUFFICIENT] a p p r o p r i a t i o n  exists for pa yment, the d epartment shall 

[OR] audit the am o u n t  and tr ans mi t a copy to the legislature w i t h  the 

r e c o m m e n d a t i o n  that a n  app r o p r i a t i o n  b e  m a d e  for its payment.

* Sec. 4. Th i s  A c t  takes e ff e c t  J a nu ary  1, 1987.
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