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1 IN T H E  HOUSE BY T H E  R E S O U R C E S  CO M M I T T E E

2 CS F O R  H O U S E  BI L L  NO. 4 70  (Resources)

3 IN T H E  LEG I S L A T U R E  O F  T H E  S TA TE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SS IO N

5 A  B I L L

6 For an Act entitled: " A n  Act r el ating to the rele ase  o f  oil a n d  haz ard ou s

7 substances; and p r o v i d i n g  for an  e f f ec ti ve  d a t e . "

8 BE IT ENACTED BY  T H E  L E G I S L A T U R E  OF T H E  S TA TE O F  ALASKA:

9 * Section 1. AS 46 is amended by a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  08. O I L  AND  H A Z A R D O U S  S U B ST ANC E RELEASES.

11 Sec. 46.08 .00 5.  PURPOSE. T h e  legisla tu re  finds a n d  de cl are s

12 that the r e l e a s e  of oil or h a z a r d o u s  subs tan ce s into the e n v i r on me nt

13 presents a real  an d substantial t hr e a t  to the p u b l i c  h e a l t h  and wel-

14 fare, to the env iro nm en t,  and to the e c o no my of th e state. Th e legis-

15 lature th e r e f o r e  concludes that it is in the b e s t  in terest of the

16 state and its c it ize ns  to p r o vi de a r e ad il y av a i l a b l e  f u n d  for the

17 payment of the e xpe ns es  incurr ed  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l

18 C o n se rv ati on  in the p r o t e c t i o n  of the e n v i ro nme nt  of the state from

19 the release of oil or haz ar do us substances.

20 Sec. 46.08 .0 10.  FUN D E S T AB LI SHE D.  (a) T h e r e  is e s t a b l i s h e d  in

21 the state g e n e r a l  fund the oil a n d  h a z a r d o u s  sub st an ce  r e le as e re-

22 sponse fund. T h e  fund shall b e  a d m i n i s t e r e d  by  the c o m m i s s i o n e r  of

23 environmental conservation, but the  c o m m i s s i o n e r  of r e v e n u e  shall be

24 the c u s t odi an  of the fund.

25 (b) M o n e y  fr o m  a n  a p p r o p r i a t i o n  m a d e  to the fund r e m a i n i n g  in

26 the fund at th e e n d  of a fiscal y e a r  remains a v a il ab le  f o r  e x p e ndi tu re

27 in su ccessive fiscal years.

28 (c) Th e f und shall be u s e d  f o r  ac t u a l  exp e n s e s  i n c u r r e d  u n d e r

29 AS 46.08.040. The  fund may not b e  u s e d  for c a p it al iaprovesuntts.
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1 Sec. 46.08.020. F I N A N C I N G  O F  T H E  FUND. Th e l egi sl at ur e m a y

2 a p p r o p r i a t e  from the f o l l o w i n g  sources to the fund:

3 (1) m o n e y  r e c e i v e d  from federal, state, or o t h e r  sources or

4 fr o m  a p r i v a t e  donor;

5 (2) m o n e y  r e c o v e r e d  or ot h e r w i s e  r e c e i v e d  from  p a r t i e s

6 r e s p o n s i b l e  for the c o n t a in men t and clean up  of oil or a h a z a r d o u s

7 s u b s t a n c e  at a s p e c i f i c  site, but e xc l u d i n g  funds from  p e r f o r m a n c e

8 b on ds and o ther forms of fi nancial r e s p o n s i b i l i t y  h e l d  in e s c r o w

9 p e n d i n g  s a t i s f a c t o r y  p e r f o r m a n c e  of a p r i v a t e l y  fi na n c e d  r e s p o n s e

10 action;

11 (3) fines, p enalties, or d am ag es re c o v e r e d  u n d e r  this

12 c h a p t e r  or other law for costs i nc urred by the s t at e as a result of

13 the releas e or t h r e a t e n e d  r e le as e of oil or a h a z a r d o u s  substance.

14 Sec. 4 6.08.030. F I N A N C I N G  THE A B A T E M E N T  O F  O I L  O R  H A Z A R D O U S

15 S U B S T A N C E  RELEASES. It is the intent of the l e g i s l a t u r e  and d e c l a r e d

16 to be the pu bl ic  p o l i c y  of the state that funds for the a batement of a

17 r e l eas e of oil or a h a z a r d o u s  su bs ta nce  will  a lwa y s  be  available.

18 Sec. 4 6.08.040. PUR P O S E S  OF THE  FUND. Subj ec t to the a p p r o v a l

19 of the governor, the c o m m i s s i o n e r  ma y use m o n e y  from the fund to

20 (1) c o n t a i n  and c lea n up release s o r  t h r e a t e n e d  r el ea ses  of

21 oil or a h a z a rd ou s substance;

22 (2) u n d e r t a k e  plans, inspections, sampling, tests, inves-

23 tigations, p u b l i c  n o t i f i c at ion , dam age  as s e s s m e n t ,  surveys, analyses,

24 engineering, c o ns tr uc tio n,  operations, and m a i n t e n a n c e  n e c e s s a r y  or

25 a p p r o p r i a t e  to c o n t a i n  and c le an  up  releases o r  t h r e a t e n e d  r el ea ses  of

26 oil o r  h a z ar do us substances;

27 (3) h e l p  the De par t m e n t  of L a b o r  to ass is t e m e r g e n c y

28 r e s p o n s e  em ployers in d e v e l o p i n g  safety e d u c a t i o n  p r o g r a m s  u n d e r  A S

29 18.60 for e m p l o y e e s  wh o m a y  be called u p o n  to r e s p o n d  to a re l e a s e  of
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(4) provide matching funds for par ticipation in federal oil 

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre­

hensive Environmental Response, Compensation and L iability Act of 

1980); and

(5) recover the cost to the state or to a municipality of a 

containment and cleanup resulting from the release or the threatened 

release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS O F  THE FUND. (a) The department shall 

maintain accounting records showing the income and expenses of the 

fund.

(b) By July 1 of each year, the department shall determine the 

projected cost for the following fiscal y ea r  of monitoring, operating, 

and maintaining sites where response has b e e n  completed or is expected 

to be continued dur i n g  the fiscal year.

(c) The commissioner shall consult w i t h  the commissioner of 

revenue and the go vernor before adopting regulations governing fund 

accounting. The department shall develop procedures and adopt rules 

governing the expenditure of, and accounting for, money expended from 

the fund, and may not delay implementation of this chapter pending the 

effective date of the procedures and rules.

(d) The proper state officer shall p ay  disbursements from the 

fund on prese nta ti on  of vouchers signed by the governor or the gover­

nor's authorized representative.

Sec. 46.08.060. REPORT TO TH E LEGISLATURE. The  commissioner 

shall submit a report to the governor and to the legislature not later 

than the 10th day following the convening of each regular session of 

the legislature. Th e report m t y  include information considered s ig­

nificant by the commissioner but must include:

oil or a hazardous substance;
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(1) the amount of money expended u n d e r  AS 46.08.040 during 

the preceding fiscal year; and

(2) the amount and source of m one y received and money 

recovered during the p receding fiscal year as specified in AS 46.08.- 

020.

Sec. 46.08.070. R E I M B U RS EM EN T FOR C ONTAINMENT A N D  CLEANUP. (a) 

The commissioner shall seek reimbursement promptly u n d e r  this section, 

AS 46.03.760(e), or federal law for the cost incurred in the cleanup 

or containment of oil or a hazardous substance that has been released.

(b) The attorney general, at the request of the commissioner, 

may seek to recover money expended by the department under this c ha p­

ter or other law to contain and c l ean  up oil or a hazardous substance 

that has been released or to control the th reatened release of oil or 

a hazardous substance.

Sec. 46.08.080. REGULATIONS. The c om mi ssioner shall adopt 

regulations necessary to implement the provisions of this chapter.

Sec. 46.08.900. DEFINITIONS. In this chapter

(1) "capital improvement" includes construction, 

renovation, repair of, and improvement to, a building, but does not 

include other improvements to real property, such as construction of a 

dike or retaining wall;

(2) "commissioner" means the c omm issioner of environmental 

conservation;

(3) "containment and cleanup" includes the direct and 

indirect efforts a ssociated w i t h  the prevention, abatement, c o n t a i n­

ment, or  removal of a hazardous substance, the restoration of the 

environment to its former state, and incidental administrative costs;

(4) "department" m e a n s  the De partment of Environmental 

Conservation;
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1 (5) "employee" m e a n s  a p e r s o n  w h o  works f o r  a n  e m p l o y e r  in

2 a p l a c e  that is not u se d  p r i m a r i l y  as a p e r s o n a l  residence;

3 (6) "employer" means a person, i n c l udi ng  t h e  state an d a

4 p o l i t i c a l  s u b d i v i s i o n  of the state, w ho  ha s one o r  m o r e  e m p lo ye es

5 w o r k i n g  i n  a p l a c e  that is not u s e d  p r i m a r i l y  as a p e r s o n a l  residence;

6 (7) "fund" mea ns  the oil and ha z a r d o u s  s u b s t a n c e  re l e a s e

7 r e s p o n s e  fund;

8 (8) "hazardous subst an ce"  means

9 (A) an element or co mp ou nd that, w h e n  it en te rs into

10 o r  o n  the surface or s u bsu rf ac e land or w a t e r  of the state,

11 p r e s e n t s  an imminent and s u b s ta nt ial  d a n g e r  to th e p u b l i c  h e a l t h

12 o r  we lf a r e ,  or to fish, animals, veg et at ion , o r  a n y  part  of the

13 n a t u r a l  habitat in w h i c h  fish, animals, or w i l d l i f e  m a y  be found;

©  14 or

15 (B) a s ub stance d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r

16 s t at e o r  federal law or  by r e g u l a t i o n s  a d o pt ed  u n d e r  state or

17 feder al  law;

18 (9) "oil" m e a n s  p e t r o l e u m  p r o d u c t s  of any  k i n d  an d in any

19 form, w h e t h e r  crude, refined, or  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g

20 pe tr o l e u m ,  fuel oil, gasoline, lu b r i c a t i n g  oils, o i l y  sludge, oil y

21 refuse, oil m i x e d  w i t h  o t h e r  wastes, l i q u i f i e d  n a t u r a l  g a s ,  propane,

22 butane, and  o t h e r  liquid h yd ro c a r b o n s  re ga r d l e s s  of s p e c i f i c  gravity;

23 (10) "release" means a n  i n t e n tio na l or u n i n t e n t i o n a l  r e l e a s e

24 into the e nv iro nm en t of the state.

25 * Sec. 2. A S  46 is a m e n d e d  by  a d d i n g  a n e w  chapte r t o  read;

26 C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CONTROL.

27 Sec. 46.09.010. R E P O R T  OF HAZARDOUS SUBSTANCE RELEASES. (a)

28 Ex c e p t  as p r o v i d e d  in (b) of this section, a p e r s o n  i n  ch ar ge  of a

29 v eh ic l e ,  v e s s e l  or c o n t ain er  f r o m  which, or a p l a c e  at which, a
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haza rd ous  su bstance is r e l e a s e d  shall report the r e le as e to the 

depart me nt  and a p p r o p r i a t e  p ub l i c  s a f e t y  ag encies p r o m p t l y  a f t e r  

learning of the release.

(b) The c o m m i s s i o n e r  ma y e n ter  into an agre em en t w i t h  a p e r s o n  

for the p e r i o d i c  r e p o r t i n g  of a c o n t r o l l e d  rele as e of a h a z a r d o u s  

substance if the r e le as e is not into water.

Sec. 46.09.020. C O N T A I N M E N T  A N D  C L E A N U P  OF A  R E L E A S E D  H A Z A R D O U S  

SUBSTANCE. (a) A p e r s o n  who causes a r e l e a s e  of a h a z a rd ou s s u b­

stance shall make r e a s o n a b l e  efforts to c o nt ai n an d c le an  up  the 

haz ardous substance p r o m p t l y  after l ear n i n g  of the release, unl e s s  the 

co mm is s i o n e r  d ete r m i n e s

(1) a fter c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  o r  

app ro pr iat e pu bli c saf ety  agencies, that c on ta inment or clea nu p is 

te ch ni ca lly  infeasible;

(2) that c o n t a in men t or c l e a n u p  w o u l d  cause g r e a t e r  e n ­

vi r o n m e n t a l  damage t h a n  the release w o u l d  c ause if un abated; or

(3) that co nt ai nm ent  or c l e a n u p  w o u l d  pose  a g r e a t e r  th r e a t  

to h u m a n  life or h e a l t h  th a n  the releas e itself.

(b) The c o m m i s s i o n e r  shall d e v e l o p  g u id el in es p r e s c r i b i n g  

general p ro ce du res  and  metho ds to be u s e d  in the co nt ai nm ent  a n d  

cleanup of a h a z a rdo us  substance.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that the c on tai nm en t or 

cleanup of a h a z ar dou s sub st an ce u n d e r t a k e n  is inadequate, the c o m m i s­

sioner m a y  direct the p e r s o n  u n d e r t a k i n g  the contai nme nt  or cl e a n u p  to 

cease and  m a y  u n d e r t a k e  the contai nm ent  or clea nu p d i r e c t l y  or b y  

c o n t r a c t .

(d) If it a p p ea rs to the c o m m i s s i o n e r  that the cause or r e s p o n­

sibility for the r e l e a s e  of a h a z a rd ous  su b s t a n c e  is u n c l e a r  or u n e x­

plained, the c o m m i s s i o n e r  m ay  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t
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•

1 and cleanup of the release unless the commissioner determines

2 (1) after consulting the Environmental Prote ct ion  Agency or

3 appropriate public safety agencies, that containment or cleanup is

4 technically infeasible;

5 (2) that containment or cleanup w ou ld cause greater en-

6 vironmental damage than the release w o ul d cause if unabated; or

7 (3) that containment or cleanup would pose a greater threat

8 to human life or he al th than the release itself.

9 (e) The commissioner shall enter into agreement w it h  the En-

10 vironmental Protection Agency, and m a y  enter into agreements w i t h

11 other persons and municipalities, in order to

12 (1) facilitate a coordinated and effective hazardous sub-

13 stance release response in the state;

14 (2) provide for cooperative hazardous substance release

15 notification procedures; or

16 (3) provide for cooperative review of hazardous substance

17 release response contingency plans submitted to the department.

18 Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner ma y

19 request the governor to determine that an actual or imminent release

20 of a hazardous substance constitutes a disaster emergency u n d e r

21 AS 26.23. If the gover no r declares a disaster emergency under A S  2 6 . -

22 23, the commissioner may assist the adjutant general in the relief of

23 the emergency.

24 Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT A N D  CLEANUP.

25 The commissioner may contract with a person or a municipality for

26 personnel, equipment, or services that may be useful to carry out the

27 requirements of this chapter. If the commissioner determines that it

2 8  is infeasible to contract with a p e r s o n  or a municipality, the commis-

29 sioner may establish and maintain containment and cleanup personnel,
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equipment, and  supplies necessary to c arry out the r eq ui rements of 

this chapter.

Sec. 46.09.050. PEACE OFFICERS. Employees of the department 

designated by the commissioner as enforce me nt  officers in the i mple­

mentation of this chapter are peace o fficers of the state.

Sec. 46.09.060. COMPACTS AUTHORIZED. The govern or  m a y  enter 

into supplementary agreements, reciprocal arrangements, an d compacts 

wi t h  another state or country for the implementation of this chapter 

subject to the approval of the Congress of the U n i t e d  States, if 

required, u n d e r  the Constitution of the United States.

Sec. 46.09.070. MUNICIPALITIES. (a) If a p r o v i s i o n  of this 

chapter or of a regulation adopted by the commissioner u n d e r  this 

chapter conflicts with the charter, ordinance, or r e g u l a t i o n  of a 

municipality, the provision of this chapter or of the regula ti on  

adopted by the commissioner under this chapter prevails.

(b) Aut hority to contain, clean up, or prevent a release or 

threatened release of oil or of a haz ard ou s substance, and to exercise 

other powers necessary to implement AS  46.08 - AS 46.09, are granted 

to municipalities that do not ot herwise have that authority. Except 

as provided in (a) of this section, a municipality m a y  exercise its 

police po we r within the area of the municipality.

Sec. 46.09.080. REGULATIONS. The commissioner shall adopt 

regulations necessary to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of enviro nm en ta l 

conservation;

(2) "containment and cleanup" includes the direct and 

indirect efforts associated wi t h  the prevention, abatement, c o n t a i n­

ment, or removal of a hazardous substance, the r e s t o r a t i o n  of the
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e n v i r o n m e n t  to its f or m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C on se rv at ion ;

(4) "haza rdo us  s u b s t a n c e "  means

(A) an e l e m e n t  or c omp ou nd  that, w h e n  it e nt e r s  into 

or o n  the surface o r  s u b s u r f a c e  land o r  w a t e r  of the state, 

p r e s e n t s  an im minent an d su b s t a n t i a l  d a n g e r  to the p u b l i c  hea l t h  

or welfare, or  to fish, animals, veg et ati on , or  any  pa r t  of the 

n a tur al  habi ta t in w h i c h  fish, animals, o r  w i l d l i f e  m a y  be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  under 

s tate or federal l a w  o r  by r e g u l a t i o n s  a d o p t e d  u n d e r  state or 

federal law;

(5) " r e l e a s e” m e a n s  a n  intenti on al  or u n i n t e n t i o n a l  release 

into the environ me nt  of t h e  state.

Sec. 3. A S  2 6.2 3.050(b) is a m e n d e d  to read:

(b) Whenever, and to the ext e n t  that, m o n e y  is n e e d e d  to cope 

w i t h  a disaster, the f irst r e c o u r s e  shall b e  to funds r e g u l a r l y  a p p r o­

pri a t e d  to state and l oc al  agencies. The s e c o n d  r e c o u r s e  s ha ll  be to 

funds ava ila bl e in the d i s a s t e r  r el i e f  fund  o r  the oil  a n d  h azardous 

subs ta nce  release r e s p o n s e  fund, as a p p r o p r i a t e . If m o n e y  ava il abl e 

from these sources is i n s u f f i c i e n t ,  and if the g o v e r n o r  f i nd s that

other sources of m o n e y  t o  cope w i t h  the d i s a s t e r  are n ot  a v a i l a b l e  or

are insufficient, the g o v e r n o r  may, n o t w i t h s t a n d i n g  a n y  l i mi ta ti on 

impos ed by  AS 37.07. 08 0(e ),  t r a n s f e r  and s p e n d  m o n e y  a p p r o p r i a t e d  for 

ot he r pur po se s or, in s i t u a t i o n s  i n v o lvi ng  n a t u r a l  d i s a s t e r s ,  borr ow  

from the U n i t e d  States g o v e r n m e n t  o r  o t h e r  p u b l i c  o r  p r i v a t e  sources 

for a t e r m  not to e x c e e d  two years. ,

*  Sec. 4. AS 2 6 .2 3. 23 0( 1) is a m e n d e d  to read:
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1 (1) " d i s a s t e r "  m e a n s  the o c c u r r e n c e  or imminent th re at  of

2 w i d e s p r e a d  o r  severe damage, injury, or loss of life or propert y

3 r e s u l t i n g  f r o m  any n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  cause including,

A but not l i m it ed to, fire, flood, earthquake, landslide, mudslide,

5 avalanche, w i n d - d r i v e n  water, w e a t h e r  condition, tsunami, [OIL SPILL

6 O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A VE RT

7 D A N G E R  OR  D AM AGE], v o l c a n i c  activity, epidemic, air contamination,

8 blight, infe st at io n, explosion, riot, e q u ipm en t failure, or  shortage

9 of food, wa ter , fuel, or  c l o t h i n g , or the release of oil o r  a hasard-

10 ous subst an ce  r e q u i r i n g  prompt a c t i o n  to avert e nv ir onm en ta l da n g e r  or

11 damage;

12 * Sec. 5. A S  3 7 . 05 .1 59 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

13 (g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of this s e c t i o n  and

1A A S  37 .0 7.080(e), the g o v e r n o r  m a y  t r a n s f e r  $ 1,000,000 d u r i n g  a fiscal

15 y e a r  from the re s e r v e  for e m e r g e n c y  o p e r a t i n g  ex penses acco un t to the

16 o il  an d h a z a r d o u s  s u b s t a n c e  r e l e a s e  r es po n s e  fund (AS A6.08).

17 * Sec. 6. A S  A A . 19. 05 0 is a m e n d e d  to read:

18 Sec. A A . 19.050. DEFINITION. In  A S  A A.19.0A8 an d AA.19.0A9,

19 "di sa s t e r "  m e an s the o c c u r r e n c e  o r  imminent threat of w i d e s p r e a d  or

20 s ev e r e  damage, injury, or loss of  life o r  p ro p e r t y  r e s u l t i n g  fr o m  any

21 n a t u r a l  o r  m a n - m a d e  c ause including, but not limited to, fire, flood,

22 ea rt hq ua ke,  landslide, avalanche, w i n d - d r i v e n  water, w e a t h e r  c o n d i -

23 tion, tsunami, [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  REQ UIR IN G

2A E M E R G E N C Y  A C T I O N  T O  A V E R T  DA MAG E, ] v o l c a n i c  activity, epidemic, air

25 c o n t ami na ti on , b l i g h t ,  infestation, explosion, [ON] r i o t . o r  the
i

26 r e l e a s e  of  oil o r  a  h a z a rd ous  s u b s ta nc e r eq u i r i n g  pro mp t a c t i o n  to
r

27 a v er t e n v i r o n m e n t a l  d a n g e r  or d a m a g e .

28 *  Sec. 7. A S  A 6 . 0 3 . 29 0( a)  is a m e n d e d  to road: ’

2 9  (a) W h e n  th e d e p a r t m e n t  finds that a n  act ual  o r  imminent

O
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1 discharge of oil, a hazardous substance, or  low level radioactive

2 materials to the air, water, land or subsurface land of the state

3 poses an immediate threat to the public h e a l t h  or welfare, or the

4 environment of the state, it ma y issue an or de r declaring an emergency

5 and directing a pers on  or persons to take action the department

6 believes necessary to meet the emergency, and protect the public

7 health, welfare, or environment.

8 * Sec. 8. AS 46.03.760(a) is amended to read:

9 (a) A  p er s o n  who violates or causes or  permits to be vi olated a

10 prov is ion  of this chapter other than AS 46.03.250 - 46.03.314, or a

11 provision of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful order of

12 the department, or a permit, approval, or acceptance, or term or

13 condition of a permit, approval, or acceptance issued u n der  this

14 chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

15 state for a sum to be assessed by the court of not less than $500 nor

16 more than $100,000 for the initial violation, nor more than $5,000 for

17 each day after that on which the v i o la tio n continues, and that shall

18 reflect, when applicable,

19 (1) reasonable compensation in the nature of liquidated

20 damages for any adverse environmental effects caused by the violation,

21 that shall be determined by the court according to the toxicity,

22 degradability and dispersal characteristics of the substance dis-

23 charged, the sensitivity of the receiving environment, and the degree

24 to w hi ch  the discharge degrades existing environmental quality;

25 (2) reasonable costs incurred by the state in detection,

26 investigation, and attempted correction of the violation;

27 (3) the economic savings rea lized by the p er s o n  in not

28 complying w i t h  the requirement for w h i c h  a violation is charged.

29 * Sec. 9. AS 46.03.765 is amended to read:

- 1 1 - CSHB 470(Res)
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Sec. 46.03.765. INJUNCTIONS. The superior court has ju risdic­

tion to enjoin a v i o l a t i o n  of this chapter^ [OR] AS  46.04, or AS 46.09 

or of a regulation, a lawful o rd er  of the department, or permit, 

approval, or acceptance, or t e r m  or condition of a permit, approval, 

or acceptance issued under this chapter^ [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 . 

In actions brought u nder this section, temporary or  prel im in ar y relief 

may be obtained u p o n  a showing of an imminent threat of continued 

violation, and probable success on the merits, without the necessity 

of demonstrating physical irreparable harm. The b a lan ce  of equities 

in actions under this section m a y  affect the timing of compliance, but 

not the necessity of compliance with in  a reasonable p er i o d  of time.

* Sec. 10. AS 46.03.780(a) is amen de d to read:

(a) A  person who violates a p r o v isi on  of this chapter^ [OR] 

AS 46.04, or AS 46.09, or wh o fails to p e rf orm  a duty  imposed by this 

chapter^ [OR] AS 46.04, or AS 46.09, or violates or disregards an 

order, permit, or o ther d e t e r min at io n of the department made  under the 

provisions of this chapter^ [OR] AS 46.04, or AS 46.09, respectively, 

and thereby causes the d eath of fish, animals, or v e g e t a t i o n  or other­

wise injures or degrades the environment of the state is liable to the 

state for damages.

* Sec. 11. AS 46.03.790(a) is amende d to read:

(a) Except as p rovided in (d) - (f) of this section, a person 

who negligently violates a p ro v i s i o n  of this chapter^ [OR] A S  46.04, 

or AS 46.09, or of a regulation, lawful o rder of the department, or 

permit, approval, or acceptance, or te r m  or  con di ti on of a permit, 

approval, or acceptance issued under this chapter^ [OR] A S  4 6 . 0 4 . or 

AS 46.09 is guilty of a class fi misdemeanor.

* Sec. 12. AS 46.03.790(b) is a m en de d to read:

(b) Except as p ro vi ded  in (d) - (f) of this section, A  person

CSHB 470(Res) - 1 2 -
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1 w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] AS  46.04, or

2 AS  46.09, or of a regulation, lawful o r d e r  of t h e  de par tment, or

3 permit, approval, or acceptance, or term or  c o n d i t i o n  of a permit,

A approval, or a c ce pt anc e issued u n d e r  this c h a p t e r ^  [OR] A S  4 6 . 0 A . or

5 AS  A 6.09 is guilty of a class A  misdemeanor.

6 * Sec. 13. AS  46 .0 3. 7 9 0 ( d )  is a m en de d to read:

7 (d) N o t w i t h s t a n d i n g  (a) and (b) of this se ct i o n ,  a p e r s o n  wh o

8 fails to p r o vi de or falsely states i n f o r m a t i o n  r e q u i r e d  u n d e r  AS  46.-

9 03. 755A [OR] AS 4 6 . 0 4 , or AS 4 6 .09  is gu il t y  of a m i s d e m e a n o r  and,

10 u p o n  conviction, is p u n i s h a b l e  by a fine of not  m o r e  th a n  $25,000, or

11 by imprisonment for not more t ha n  one year, or by  both. E a c h  u n l a w f u l

12 act constitutes a s ep ar at e offense.

13 * Sec. 14. AS  4 6 . 0 4 . 0 1 0  is a m en de d to read:

^  14 Sec. 46.04.010. R E I M B U R S E M E N T  F O R  C L E A N U P  EX PENSES. T h e  de-

15 partment shall p r o m p t l y  seek re im bur se me nt  [, E I T H E R ]  u n d e r  A S  46.03.-

16 7 6 0 ( e ) , AS 46.08.070, o r  from a n  appli ca ble  f e d e r a l  fund, fo r the

17 expenses it incurs in cl eaning up or c o n t a i n i n g  a d i s c h a r g e  o f  oil.

18 If the de partment o b t ai ns reimbursement for a p o r t i o n  of its e xp e n s e s

19 from  a federal fund, the r e m a in de r of the e x p e n s e s  in cu r r e d  m a y  be

20 rec ove re d u n d e r  AS 4 6 .03 .7 60 (e ) or AS 4 6 . 0 8 . 0 7 0 . M o n e y  r e c e i v e d  by

21 the department u n d e r  this s e ct io n shall be d e p o s i t e d  in th e g e n e r a l

22 f u n d  a n d  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  o i l  a n d  h a z a r -

23 dous substance rele as e respo ns e fund (AS 4 6 . 0 8 ) .

24 * Sec. 15. Not l at er  than Janu ar y 1, 1987, t h e  c o m m i s s i o n e r  of

25 en vi ronmental c o n s e r v a t i o n  shall d e v e l o p  g u i d e l i n e s  u n d e r  A S  4 6. 09 .0 20 ,

26 added b y  sec. 2 of this Act.

27 * Sec. 16. Not later than  O c t ob er  1, 1987, t h e  c o m m i s s i o n e r  o f

28 e nv ironmental c o n s e r v a t i o n  shall adopt r e g u l a t i o n s  u n d e r  A S  46 .0 9 . 0 8 0 ,

29 a dded b y  sec. 2 of this Act.

©
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*  S e c .  17. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  W i t h  A S  0 1  

1 0 . 0 7 0 ( c ) .
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