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BY DAVIS.KOPONEN,HURLEY, 
S Z Y M A N S K I ,G O L L ,G R U E N B E R G , 
J E N K I N S ,N A V A R R E ,S U N D , 
M A R R O U ,G R U S S E N D O R F ,

1 IN THE HOUSE PIGNALBERI A N D  M . M . M I L L E R

2 H OU SE  BI L L  NO. 470

3 IN THE LEG IS LATURE OF THE STATE OF ALASKA

4 FOUR TE ENT H L EGISLATURE - SECOND SESSION

5 A  BI L L

6 For an Act entitled: "An Act relating to the release of oil and hazardous

7 substances; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 46 is amended by adding a n e w  chapter to read:

10 CHAPTER 08. O IL  A ND  HA ZARDOUS SUBSTANCE RELEASES.

11 Sec. 46.08.005. PURPOSE. The legislature finds and declares

12 that the release of oil or hazardous substances into the environment

13 presents a real and substantial threat to the public hea l t h  an d wel-

tjj) 14 fare, to the environment, and to the economy of the state. The legis-

15 lature therefore concludes that it is in the best interest of the

16 state and its citizens to provide a readily available fund for the

17 payment of the expenses incurred by the D epartment of Environmental

18 Conservation in the pr ot e c t i o n  of the environment of the state from

19 the release of oil or hazardous substances.

20 Sec. 46.08.010. FUND ESTABLISHED. (a) There is e st ab lished in

21 the state general fund the oil and hazardous substance release re-

22 sponse fund. The fund shall be administered by the commissioner of

23 environmental conservation, but the com mi ssioner of revenue shall be

24 the custodian of the fund.

25 (b) Money from an ap pr opriation made  to the fund r emaining in

26 the fund at the end of a fiscal y ea r  remains available for expenditure

27 in successive fiscal years.

28 Sec. 46.08.020. FINANCING O F  THE FUND. The legislature m a y

29 appropriate from the following sources to the fund:

m
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(1) m on ey  r e c e i v e d  f rom federal, state, or o t h e r  sourc es  or 

from a p r i v a t e  donor;

(2) m on ey  r e c o v e r e d  or o therwise r e c e i v e d  from p a r ti es  

r e s p on si bl e for the c on t a i n m e n t  a n d  cleanup of oil o r  a h az a r d o u s  

subs ta nce  at a specific site, but exc lud in g funds f r o m  p e r f o r m a n c e  

bonds an d other forms of  f i n anc ia l r e s p ons ib il it y h e l d  in e s c r o w  

pe n di ng  satisfactory p e r f o r m a n c e  of a p r i va te ly  f i n a n c e d  r es p o n s e  

action;

(3) fines, p en al t i e s ,  or damages r e c o v e r e d  u n d e r  this 

chapter o r  other law for costs in cu r r e d  by the state as a res ul t of 

the r e l e a s e  or th re a t e n e d  r e le ase  of oil or a h a z a r d o u s  substance.

Sec. 46.08.030. F I N A N C I N G  T H E  AB A T E M E N T  OF  O I L  OR  H A Z A R D O U S

S U B ST AN CE  RELEASES. (a) It is the intent of the l eg i s l a t u r e  and

de cl a r e d  to be the p ub l i c  p o l i c y  of the state that funds fo r the

abatement of a release of oil or a ha zardous s u b st an ce  wi l l  al w a y s  f>e 

a v a i l a b l e .

(b) Notw it hst an di ng  the e st ab li shm en t of the f un d  u n d e r  A S  46•- 

08.010, the co mm issioner shall, to the extent a vailable, p r e f e r  funds 

a p pr op ri at ed to the d e p a r t m e n t  in the abatement of a re l e a s e  of oil or 

a h a z ar dou s substance. If a p p r o p r i a t e d  funds are not a vailable, t h e n  

the c om mi ssioner may u se  m o n e y  from the fund or, if the g o v e r n o r

issues a pr oclamation of a d i s a s t e r  emergency u n d e r  A S  26.23, funds 

av a i la bl e for d is as ter  r el i e f  u n d e r  AS 2 6.23.050 m a y  b e  u s e d  i n  the 

ab atement of a release of oil or a hazardous substance.

Sec. 46.08.040. P U R P O S E S  OF  T H E  FUND. Subject to the ap pr o v a l  

of the governor, the c o m m i s s i o n e r  m a y  use m o n e y  f ro m  the  f und jto

(1) cont ai n a n d  c l e a n  u p  releases o r  t h r e a t e n e d  r el e a s e s  of 

oil or a hazardous substance;

(2) u n d e r t a k e  plans, inspections, sampling, tests,
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1 i n v est ig at io ns,  surveys, anal yse s,  e n gi ne eri ng , co ns t r u c t i o n ,  opera-

2 tions, an d m a i n t e n a n c e  n e c e s s a r y  or a p p r o p r i a t e  to c o n t a i n  a n d  c l e a n

3 u p  rel e a s e s  or t h r e a t e n e d  r e l e a s e s  of oil or h a z ar do us  substances;

4 (3) fa ci l i t a t e  the  e f fo rts  of the D epa r t m e n t  of L a b o r  u n d e r

5 A S  18.60 to as sis t employers to d e v e l o p  safety e d u c a t i o n  p r o g r a m s  fo r

6 emplo ye es  w h o  m a y  be called u p o n  to r e s p o n d  to a relea se  o f  o il  or  a

7 h a z ar do us s ub st an ce;

8 (4) p r o v i d e  m a t c h i n g  funds for  p a r t i c i p a t i o n  in  federal oi l

9 d i s cha rg e c l e a n u p  activities and  u n d e r  42 U.S.C. 9601 - 9657  (Compre-

10 h e n s i v e  E n v i r o n m e n t a l  R esponse, C o m p e n s a t i o n  and L i a b i l i t y  Act of

11 1980); and

12 (5) r e c o v e r  the cost to the state or to a m u n i c i p a l i t y  of a

13 containment a n d  cleanup r e s u l t i n g  from  the releas e or the t h r e a t e n e d

14 release of oil o r  a haz ar do us substance.

15 Sec. 4 6 .0 8.0 50 . R E C O R D S  OF T H E  FUND. (a) The d e p a r t m e n t  s h a l l

16 m a i n t a i n  a c c o u n t i n g  records show ing  the income and e x p e n s e s  of the

17 fund.

18 (b) By  J u l y  1 of e a c h  year, the de partment shall d e t e r m i n e  the

19 p r o j e c t e d  cost fo r the f o l l o w i n g  fiscal ye a r  of m o n i t o r i n g ,  opera ti ng ,

20 and m a i n t a i n i n g  sites w h e r e  res p o n s e  has b e e n  com ple te d o r  is e x p e c t e d

21 to be c o n t i n u e d  d u r i n g  the fiscal year.

22 (c) The c o m m i s s i o n e r  shall c on sul t w i t h  the c o m m i s s i o n e r  of

23 revenue an d t he  g ov e r n o r  b e f o r e  a d o p t i n g  regulati on s g o v e r n i n g  fun d

24 accounting. T h e  depart men t shall d e v e l o p  p r oce du re s and  adopt ru le s

25 g o v er ni ng  the e x p e nd itu re  of, and a c c o u n t i n g  for, m o n e y  e x p e n d e d  f r o m

26 the fund, and m a y  not d e l a y  i m p l e m e n t a t i o n  of this c h a p t e r  p e n d i n g  the

27 e f f ec tiv e d at e  of the p r o c e d u r e s  a n d  rules.

28 (d) The p r o p e r  state o f f i c e r  s hall pa y d i s b u r s e m e n t s  f ro m  the

29 fund o n  p r e s e n t a t i o n  of v o u c h e r s  si g n e d  by the g o v e r n o r  o r  the
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1 gover no r's  auth or ize d representative.

2 Sec. 46.08.060. R E P O R T  TO THE LEGISLATURE. The commissioner

3 shall submit a report to the g ov er no r and to the legislature not later

4 th a n  the 1 0 t h  day fol lo wi ng the convening of e ach regul ar  s e s si on  of

5 the legislature. The report may include i n f o rm at ion  considered sig-

6 nificant by the c o m mis si on er  but must include:

7 (1) the amount of money expended u n d e r  A S  4 6. 08.040 during

8 the p r e c e d i n g  fiscal year; and

9 (2) the amount and source of mo ne y r ec eived and money

10 recovered d ur i n g  the p r e c e d i n g  fiscal year as spec if ie d in AS 46.08.-

11 020.

12 Sec. 46.08.070. R EIM B U R S E M E N T  F OR  CONTAI NM EN T A N D  CLEANUP. (a)

13 The c o mm is si on er shall seek reimbursement pr omptly u n d e r  this section,

14 A S  46.03.760(e), or federal law for the cost incurred in the cleanup

15 o r  containment of oil o r  a hazardous substance that has been released.

16 (b) Th e attorney general, at the request of the commissioner,

17 m a y  seek to recover m o n e y  expended by the d epartment under this chap-

18 te r or o th er  law to c o n t a i n  and clean up oil or a hazardous substance

19 that has b e e n  released or  to control the t h re at en ed release of oil or

20 a hazardous substance.

21 Sec. 46.08.080. REGULATIONS. The c o mm iss io ne r shall adopt

22 regulations nec es sa ry  to implement the p rovisions of this chapter.

23 Sec. 46.08.900. DEFINITIONS. In this chapter

24 (1) "commissioner" m eans the com mi ssi on er  of environmental

25 conservation;

26 (2) "containment and cleanup" includes the direct and

27 indirect efforts a s s o c i a t e d  w i t h  the prevention, abatement, contain-

28 ment, or removal of a ha zardous substance, the r e s t or at io n of the

29 environment to its fo r m e r  state, and incidental adminis tr at ive  costs;
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1 (3) "department" means the Department of Environmental

2 Conservation;

3 (4) "employee" means a pe rso n w ho works for an employer in

4 a p la ce  that is not used primarily as a personal residence;

5 (5) "employer" means a person, including the state and a

6 po litical subdivision of the state, who has one or more employees

7 wo r k i n g  in a place that is not u s e d  p ri marily as a personal residence;

8 (6) "fund" means the oil and hazardous substance release

9 response fund;

10 (7) "hazardous substance" means

11 (A) an element or compound that, wh e n  it enters into

12 or on the surface or subsurface land or w a t e r  of the state,

13 presents an imminent and substantial da nge r to the pub li c health

14 or welfare, or to fish, animals, vegetation, or any part of the

15 natural habitat in which fish, animals, or wildlife may be found;

16 (B) a substance defin ed  as a hazardous substance under

17 state or federal law or by regulations adopted under state or

18 federal law;

19 (8) "oil" means p e t r ol eu m products of any kind and in any

20 form, whether crude, refined, or a petro le um  by-product, including

21 petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily

22 refuse, oil m i x e d  with other wastes, liquified natural gas, propane,

23 butane, and other liquid hydrocarbons regardless of specific gravity;

24 (9) "release" means an intentional or unintentional release

25 into the environment of the state.

26 * Sec. 2. AS 46 is amended by a dd i n g  a n e w  chapter to read:.,

27 CHAPTER 09. HAZARDOUS SUBSTANCE R EL EA SE  CONTROL.

28 Sec. 46.09.010. REPORT O F  HA ZARDOUS SUBSTANCE RELEASES. («)

29 Except as provided in ( b )  of this section, a pers on  in charge of a
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vehicle, ve ss el  or con tai ne r fr o m  which, o r  a place at which, a h a z­

ardous su bstance is relea se d shall rep ort  the release to the d e p a r t­

ment p r o m p t l y  after learning of the release.

(b) T he  c o m mi ss io ner  m a y  e n t e r  into an  agreement w i t h  a p e r s o n  

for the p e r i o d i c  re p o r t i n g  of a c o n t r o l l e d  release of a ha z a r d o u s  

substance if the release is not into the w a t e r  of the state.

Sec. 46.09.020. CO N T A I N M E N T  A N D  C L E A N U P  OF A  R E L E A S E D  H A Z A R D O U S  

SUBSTANCE. (a) A  p e r s o n  w h o  causes a r e l e a s e  of a h a z a rd ou s s u b­

stance shall m ake reaso na ble  efforts to contain a nd  c l ea n up  the 

haza rd ous  s ub stance p rom p t l y  after l e a r n i n g  of the release, unl ess  the 

com mi ssi on er  de termines

(1) after consul ti ng  the E n v i r o n m e n t a l  P r o t e c t i o n  Agency, 

that containment or cleanup is t e c h n i c a l l y  infeasible; or

(2) that containment or c l e a n u p  w o u l d  cause g r e a t e r  e n­

vir o n me nt al  damage tha n the rele as e w o u l d  cause if unabated.

(b) T h e  c o m mi ss io ner  shall adopt r e g u l ati on s p r e s c r i b i n g  p r o c e­

dures and meth od s to be used in the c on ta in men t an d c l ean up  of a 

hazardous su bstance and in the di sp o s a l  o f  was te  f r o m  the co nta in me nt  

or cleanup.

(c) If the c om mi s s i o n e r  d e t e r m i n e s  that the c o n t a inm en t or 

cleanup of a h az ardous substance u n d e r t a k e n  is inadequate, the c o m m i s­

sioner may  direct the p e r s o n  u n d e r t a k i n g  the co nt ainment or c l e a n u p  to 

cease and ma y un d e r t a k e  the c on ta inment or cleanup d i r e c t l y  o r  b y  

c o n t r a c t .

( d )  If i t  a p p e a r s  t o  t h e  c o m m is s io n e r  t h a t  t h e  c a u s e  o r  r e s p o n ­

s i b i l i t y  f o r  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  i s  u n c l e a r  o r  u n e x ­

p l a i n e d ,  t h e  c o m m is s io n e r  m ay im m e d i a t e l y  u n d e r t a k e  t h e  c o n t a i n m e n t 

a n d  c le a n u p  o f  t h e  r e l e a s e  u n l e s s  t h e  c o m m is s io n e r  d e t e r m in e s

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,
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1 tha t co nt ain me nt  or cl e a n u p  is t ec h n i c a l l y  i nfeasible; or

2 (2) that c o n t a i nm en t or clea nu p w o u l d  cause g r e a t e r  en-

3 v i r o n m e n t a l  d am a g e  t h a n  the rele as e w o u l d  cause if unabated.

4 (e) The c o m m i s s i o n e r  shall e n te r into a g r e e m e n t  w i t h  the En-

5 v i r o n m e n t a l  P r o t e c t i o n  Agency, and m a y  e nt er  into a g r e e m e n t s  w i t h

6 o t h e r  persons, in o r d e r  to

7 (1) f a c i l i t a t e  a c o o r d i n a t e d  and e f f e c t i v e  h a z a r d o u s  sub-

8 stance r es p o n s e  in the state; or

9 (2) p r o v i d e  for co o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e

10 n o t i f i c a t i o n  p ro ce dures.

11 Sec. 46 .09.030. D I S A S T E R  EMERGENCIES. The c o m m i s s i o n e r  m a y

12 request the g o v e r n o r  to d e t e r m i n e  that an act ua l or i mm i n e n t  r e l e a s e

13 of a ha z a r d o u s  s u b st an ce  c o n s ti tut es  a d i s a s t e r  e m e r g e n c y  u n d e r

14 AS 26.23. If the g o v e r n o r  dec lares a d i s a s t e r  e m e r g e n c y  u n d e r

15 AS 26.23, the c o m m i s s i o n e r  m a y  assist the ad ju tan t g e n e r a l  in  the

16 relief of the e mergency.

17 Sec. 46.09.040. H A Z A R D O U S  SUBSTA NC ES  C O N T A I N M E N T  A N D  CLEANUP.

18 Th e c o m m i s s i o n e r  m a y  contract w i t h  a p e r s o n  o r  a m u n i c i p a l i t y  of the

19 state for personnel, equipment, or services that ma y b e  u s e f u l  to

20 carry out the r e q u i r e m e n t s  of this chapter. If the c o m m i s s i o n e r

21 d ete rm in es  that it is i n fe as ib le  to contract w i t h  a p e r s o n  o r  a mu ni c-

22 ipality in the state, the c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n

23 c ontainment and c l e a n u p  p ersonnel, equipment, and  s upp l i e s  n e c e s s a r y

24 to carry out the r e q u i r e m e n t s  of this chapter.

25 Sec. 4 6.09.050. P E A C E  OFFICERS. E m p l o y e e s  of the d e p a r t m e n t

26 d e s i g n a t e d  by th e c o m m i s s i o n e r  as en for ce me nt  of fi ce rs  in  the imple-

27 m e n t a t i o n  of this c h a p t e r  are  p ea ce  offic er s of the state.

28 Sec. 46.09.060. C O M P A C T S  AUTHORIZED. T h e  g o v e r n o r  m a y  e n t e r

29 into s up p l e m e n t a r y  agreeme nt s, recipr oc al  a r r a n g eme nt s,  a n d  c o m p a c t s
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w i t h  a n o th er  state or country for the implementation of this chapter 

subject to the approval of the Congress of the U n i t e d  States, if 

required, under the C o n s t i t u t i o n  of the Un i t e d  States.

Sec. 46.09.070. M U N I C I P A L  POWERS. (a) If a p r o vi sio n of this 

chapter or of a r e g u l a t i o n  adopt ed  by the comm iss io ne r under this 

chapter conflicts w i t h  the charter, ordinance, or regulation of a 

m un ic i p a l i t y  of the state, the p r o v i s i o n  of this chapt er  or of the 

regul ati on  adopted by the c o mm is sio ne r under this c h a pt er  prevails.

(b) Except as p r o v i d e d  in (a) of this section, a municipality of 

the state may exercise its police power w ith i n  the area  of the m u n i c­

ipality.

Sec. 46.09.080. REGULATIONS. The comm is si on er shall adopt 

regulations nec es sar y to implement the provisions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) " commissioner" m eans the commissioner of environmental

conservation;

(2) "containment and cleanup" includes the direct and 

indirect efforts a s s oc ia te d w it h  the prevention, abatement, c o n t a i n­

ment, or removal of a hazardous substance, the restoration of the

environment to its fo rme r state, and incidental administrative costs;

(3) "department" m ea ns the Department of Environmental

Conservation;

(4) "hazardous substance" means

(A) a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h e n  it e n t e r s  i n t o

o r  o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,  

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h

o r  w e l f a r e ,  o r  t o  f i s h ,  a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  t h e

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f o u n d ;
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(B) a substance defined as a hazardous substance under 

state or  federal law or by regulations adopted u n de r state or 

federal law;
f

(6) "release" means an  intentional or unintent io na l release 

into the environment of the state.

* Sec. 3. AS 26.23.230(1) is a m en ded  to read:

(1) "disaster" means the occurrence or imminent threat of
4

widespread or severe damage, injury, or loss of life or property 

resulting fr o m  any natural or nonm il it ar y man-made cause including, 

but not limit ed  to, fire, flood, earthquake, landslide, mudslide, 

avalanche, w i n d - dri ve n water, w e a t h e r  condition, tsunami, [OIL SPILL 

O R  OTHER W A T E R  CONTAMINATION REQU IRI NG  EMERGENCY AC T I O N  TO  AVERT 

DANGER OR DAMAGE], volcanic activity, epidemic, air contamination, 

blight, infestation, explosion, riot, equipment failure, or  shortage 

of food, water, fuel, or c l o t h i n g , or the release of oil o r  a h a z a r d­

ous substance requiring prompt action to avert environmental danger or 

d a m a g e ;

* Sec. 4. A S  37.05.159 is amended by ad di ng a new s ub se ct ion  to read:

(g) No twithstanding the provis io ns  of (b) of this section and 

A S  37.07.080(e), the governor m a y  t ra ns fe r a m ax imu m of $10,000,000 

during a fiscal year from the reserve for emergency ope ra tin g expenses 

account to the oil and hazardous substance release response fund 

(AS 46.08).

* Sec. 5. A S  44.19.050 is amended to read:
4

Sec. 44.19.050. DEFINITION. I n  AS 44.19.048 an d 44.19.049, 

"disaster" means the occurrence or imminent threat of wid es p r e a d  or 

severe damage, injury, or loss of life o r  property re sulting from any 

natural o r  man-made cause including, bu t not limited to, fire, flood, 

earthquake, landslide, avalanche, wind-d ri ve n water, we a t h e r
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condition, tsunami, [OIL S P I L L  O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D AM AGE,] v o l c a n i c  activity, epidemic, air 

contamination, blight, in fes tation, explosion, [OR] r i o t , o r  the 

release of oil o r  a ha z a r d o u s  sub sta nc e r e q u i r i n g  e me rgency a c t i o n  to 

avert e n v i r o n m e n t a l  d a n g e r  or d a m a g e .

Sec. 6. AS 4 6 . 0 3 . 2 9 0 ( a )  is am e n d e d  to read:

(a) W h e n  the d ep ar t m e n t  finds that an  actual or imminent d i s­

charge of oil, a ha z a r d o u s  substance, or low level r a d i o ac ti ve  m a t e­

rials to the air, water, land o r  subsu rf ac e land of the state p o s e s  an 

immediate threat to the p u b l i c  h e a l t h  or welfare, or the en v i r o n m e n t  

of the state, it m a y  issue a n  o rd er  d e c l a r i n g  an  e m e r gen cy  and d i r e c t­

ing a p e r s o n  or p er so ns  to take  act i o n  the d e pa rtm en t be li ev es n e c e s­

sary to meet the emergency, and prote ct the p ub l i c  health, we lf a r e ,  or 

e n v i r o n m e n t .

Sec. 7. AS 4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  wh o v i o l a t e s  or causes or permits to be v i o l a t e d  a 

p r o v i s i o n  of t his c h apt er  o t h e r  tha n AS 46 . 0 3 . 2 5 0  - 46.03.314, or a

p r o v i s i o n  of AS 46 .0 4 or AS 4 6 . 0 9 , or a r egulation, a lawful o r d e r  of 

the department, or a permit, approval, or acceptance, or  t e r m  or 

c o n dit io n of a permit, approval, or a c ce pta nc e issued u n d e r  this 

chap te r or AS 4 6 . 0 4  or AS  4 6 .0 9 is liable, in a civil action, to the 

state for a sum  to be a s s e s s e d  by the court of not less tha n $5 0 0  nor 

more t h a n  $ 100 , 0 0 0  for the initial violation, n o r  mo r e  than $ 5 , 0 0 0  for 

each d a y  after that on  w h i c h  the v i o l a t i o n  continues, and that shall 

reflect, w h e n  ap pl icable,

(1) r ea so n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i qui da te d 

damag es for any adver se  e n v i r o n m e n t a l  effects caused b y  the v i ol at io n, 

that shall be d e t e r m i n e d  by the court a c c o r d i n g  to the toxicity, 

d e g r a da bi li ty  a n d  d i s p e r s a l  c h a ra cte ri st ic s of the s u b st anc e



d i s c h a r g e d ,  the s e n s i t i v i t y  of the r e c e i v i n g  e nv iro n m e n t ,  and  the 

d e g r e e  to w h i c h  the d i s c h a r g e  d eg ra des  e x i s t i n g  e n v i r o n m e n t a l  qu ali ty ;

(2) r e a s o n a b l e  costs i n c u r r e d  by the state i n  detec ti on , 

inv es ti gat io n,  a n d  at t e m p t e d  c o r r e c t i o n  of the vi ola t i o n ;

(3) the e c o n o m i c  savings r e a l i z e d  by the p e r s o n  in not 

c o m p l y i n g  w it h  the r equ ir em en t for w h i c h  a v i o l a t i o n  is charged.

* Sec. 8. A S  4 6 . 0 3 . 7 6 5  is am e n d e d  to read:

Sec. 46.03.765. INJUNCTIONS. T h e  s u p e r i o r  court h a s  j u r i s d i c­

tio n  to en jo in  a v i o l a t i o n  of this c h a p t e r ^  [OR] AS  46. 04,  or A S  4 6.0 9 

or of a regulation, a lawful order of the d ep a r t m e n t ,  o r  permit, 

approval, or ac ce pt anc e,  or ter m or c o n d i t i o n  of a p e rm it , approval, 

or a c ce pt anc e i s s u e d  u n de r this c h a p t e r ^  [OR] A S  4 6 . 0 4 . or A S  4 6 . 0 9 . 

In action s broug ht u n d e r  this section, t e m p o r a r y  or p r e l i m i n a r y  re l i e f  

m a y  be ob tai ne d u p o n  a show in g of a n  imminent threat of c o n t i n u e d  

v io la t i o n ,  and p r o b a b l e  success on th e merits, w i t h o u t  the n e c e s s i t y  

of d e m o n s t r a t i n g  p hys i c a l  i r r e p a r a b l e  harm. The  b a l a n c e  of e q u i t i e s  

in a cti on s u n d e r  thi s s e c ti on  m a y  a f f e c t  the t i m i n g  of com pl ia nc e, but 

not the n e c e s s i t y  of compliance w i t h i n  a r e a s o n a b l e  p e r i o d  of time.

* Sec. 9. AS 4 6 . 0 3 . 7 8 0 ( a )  is amend ed  to read:

(a) A  p e r s o n  wh o v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] 

A S  46.04, or AS  46.09. or w h o  fails to p e r f o r m  a duty im p o s e d  b y  this 

chapter,. [OR] A S  46.04, or A S  46.09, or v i o l a t e s  or d i s r e g a r d s  an 

order, permit, or o th er  d e t e r m i n a t i o n  of the d e p a r t m e n t  ma d e  u n d e r  the 

p r o v i s i o n s  of thi s chapterx  [OR] A S  46.04, or A S  46.09, r es pectively, 

and thereb y ca u s e s  the d e a t h  of fish, animals, or v e g e t a t i o n  o r  o t h e r­

wi s e  injures o r  de gr a d e s  the e n v i r o n m e n t  of t he state is liable to the 

state for damages.
i

* Sec. 10. AS  46 .0 3. 7 9 0 ( a )  4.9 a m e n d e d  to read:

(a) Ex ce pt  as p r o v i d f 4  in (d) - (f) of this section, a p e r s o n



who  negligently violat es  a p r o v i s i o n  of this chapter^ [OR] AS 46.04, 

or AS  46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term or condition of a permit, 

approval, or acceptance issued u n d e r  this chapter^ [OR] AS 4 6 . 0 4 , or 

AS 46.09 is guilty of a class B misdemeanor.

Sec. 11. AS 46.03.790(b) is a m e nd ed  to read:

(b) Except as p r o v i d e d  in (d) - (f) of this section, a person 

who knowingly vi olates a p r o v i s i o n  of this chapter^ [OR] AS 46.04, or 

AS 46.09, or of a regulation, lawful o rder of the department, or 

permit, approval, or acceptance, or term or condition of a permit, 

approval, or acceptance issued u n d e r  this chapter^ [OR] AS 4 6 . 0 4 , or 

AS  46.09 is guilty of a class A  misdemeanor.

Sec. 12. AS 46.03.790(d) is a m e nd ed to read:

(d) N o t w i t h s ta ndi ng  (a) and (b) of this section, a per so n who 

fails to provide or falsely states information required under AS 46.- 

0 3 . 7 5 5 x [OR] AS 4 6 . 0 4 , or  AS 46.09 is guilty of a m isdemeanor and, 

u p o n  conviction, is pu ni s h a b l e  by a fine of not more than $25,000, or 

by imprisonment for not more  t ha n  one year, or by both. Each unlawful 

act constitutes a separate offense.

Sec. 13. AS 46 .04.010 is amend ed to read:

Sec. 46.04.010. R E I M B U R S E M E N T  FOR  CLEANUP EXPENSES. The d e­

partment  shall pro mptly seek reimbursement [, EITHER] under AS 46.03.- 

7 6 0 ( e ) . AS 46.08.070, o r  from a n  applicable federal fund, for the 

expenses it incurs in cle a n i n g  up or containing a discharge of oil. 

If the department obtai ns  reimbursement for a porti on  of its expenses 

fr o m  a federal fund, the re m a i n d e r  of the expenses incurred may be 

r ecovered un de r AS 46.0 3.7 60 (e ) or AS 4 6 . 0 8 . 0 7 0 . Money received by 

the department u nd er  this s e c ti on shall be deposited in the general 

fun d and may be a pp rop r i a t e d  by the legislature to the oil and



1 hazardous substance release response fund (AS 4 6 . 0 8 ) .

2 * Sec. 14. AS 46.03.758(k) is repealed.

3 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

4 10.070(c).
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