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1 IN TH E H O U S E  BY TH E F I N A N C E  CO MM ITT EE

2 CS F O R  S P O N S O R  SU BS T I T U T E  FOR H O U S E  BILL NO. 466 (Finance)

3 IN T H E  L E G I S L A T U R E  OF TH E STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A BI L L

6 For an Act entitled: "A n Act re la tin g to A l a s k a n  resident employment

7 p ref erence; and p r o v i d i n g  for a n  eff ec tiv e date."

8 BE IT E N ACT ED  BY THE  L E G I S L A T U R E  OF TH E STATE OF ALASKA:

9 * Secti on  1. PURPOSE. The l egislature recognizes that the s tate has a

10 significant u n e m p l o y m e n t  problem. This Act is intended to b e t t e r  fulfill

11 the state's d u t y  of loyalty to its citizens, reduce un em pl o y m e n t  among

12 residents of the state, remedy social h a rm s re sulting from c h ron ic  unem-

13 ployment, and assist ec ono m i c a l l y  and s oc ial ly  d i s a d v an ta ge d residents. If

14 the courts find that a p o r t i o n  of AS 36.10 is unconstitutional, the public

15 interest requires that the re maining p o r t i o n s  be i mpl emented as fully as

16 possible.

17 * Sec. 2. AS 36.1 0. 00 5 is amended by ad di ng  ne w subsections to read:

18 (c) The l eg is lature finds that the f ollowing factors are reason-

19 able but not e x c lu si ve  indicators of the ratio of no n r e s i d e n t  to

20 resident empl oy ees  in the state:

21 (1) the ratio of appli ca nts  for u n e mp lo ym ent  i n s u ran ce  who

22 list o u t - o f - s t a t e  resid en ce s to applica nt s who  list r es id en ces  in the

23 state;

24 (2) the ratio of em ployees who are subject to u n e mp lo ym ent

25 insu ra nce  c ov erage and w h o  did not  apply for or were d e n i e d  a  perma-

26 nent fund d i v i d e n d  to employees w h o  w e r e  found eli gi bl e for a  divi-

27 dend.

28 (d) The le gi slature finds that

29 (1) the n u m b e r  of state residents w h o  are u n a b l e  to find
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wor k  is considerably higher than is reflected by unemployment rates 

based on nationally accepted measures;

(2) many rural state residents who w i s h  to work do not seek 

employment as frequently as necessary to meet federal definitions of 

unemployment because of continuing lack of employment opportunities in 

rural areas of the state.

* Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. UNAVAIL AB ILI TY  OF PREFERRED WORKERS. (a) An 

employer subject to hiring requirements under this chapter may request 

the Department of Labor to assist in locating qualified, eligible 

employees. After receiving a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the employer's hiring needs. The employer shall cooperate 

with the department.

(b) If the department is unable to refer a sufficient number of 

qualified, eligible, available residents able to perform the work, the 

commissioner of labor may approve the hiring of residents who are not 

eligible for preference and nonresidents for the balance of the r e­

quest .

* Sec. 4. AS 36.10.075 is amended by adding a ne w subsection to read:

(b) The commissioner of labor shall adopt regulations to encour­

age and require the hiring of residents to the maximum extent permit­

ted by law.

* Sec. 5. AS 36.10 is amended by adding n e w  sections to read:

Sec. 36 .ID.130. RE SIDENT HIRE REPORT. The attorney general and 

the commissioner of labor shall report annually to the legislature and 

the governor an the status of employment in the state, the effect of 

nonresident employment on the employment of residents in the state, 

and methods to increase resident hire. The report shall be submitted
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1 by January 31 of e ach year.

2 Sec. 36.10.140. ELIGIBIL IT Y FOR PREFERENCE. (a) A  person is

3 eligible for an e mployment preference under this chapter if the person

4 certifies eligibility as required by the Department of Labor, is a

5 resident, and

6 (1) is rec ei vin g unemployment benefits under AS 23.20 or

7 w o ul d be eligible to receive benefits but has exhausted them;

8 (2) is not w o r k i n g  and has registered to find w or k  w i t h  a

9 public or private employment agency or a local h ir i n g  hall;

10 (3) is u n d e r e mp loy ed  or marginally emp loyed as defined by

11 the department; or

12 (4) has co mpleted a job-training p r og ra m approved by the

13 department and is e it h e r  not employed or is engaged in employment that

14 does not use the skills acquired in the job-training program.

15 (b) In a pproving job-training programs under (a) of this sec-

16 tion, the department shall use information and findings from other

17 state and federal agencies as m u c h  as possible.

18 (c) An employ er  subject to a resident hiri ng  requirement under

19 this chapter shall certify that persons employed as residents under

20 the preference are eligible for the preference.

21 Sec. 36.10.150. DETERMINATION OF ZONE OF UNDEREMPLOYMENT. (a)

22 Immediately fo llowing a determination by the commissioner of labor

23 that a zone of unde re mp loy me nt  exists, and for the next two fiscal

24 years after the determination, qua lified residents of the zone who are

25 eligible under A S  36.10.140 shall be g iv en  preference for wor k  on each

26 project under AS 36.10.180 that is wholly or partially sited wit hi n

27 the zone.

28 (b) The c o m mi ssi on er  of labor shall determine the amount of w or k

29 that must be p e r f o r m e d  under this section by eligible qualified
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residents. I n  m a k i n g  this determina ti on , the c o m m i s s i o n e r  shall 

consider the n at u r e  of the work, the c l a s s i f i c a t i o n  of w o r k e r s ,  a v a i l­

ability of e lig ib le  residents, and the wi l l i n g n e s s  of e l i g i b l e  r e s i­

dents to p e r f o r m  the work.

(c) The c o m m i s s i o n e r  shall d e t e r m i n e  that a zone of u n d e r e m p l o y­

ment exists if the c o m m i s s i o n e r  finds that

(1) the rate of u n e m p l o y m e n t  w i t h i n  the zone is 

substantially h ig h e r  th a n  the n at i o n a l  rate of unempl oy me nt;

(2) a su bs ta nt ial  nu m b e r  of res id en ts in the zone have 

experience or tra ining in o ccu pations that w o u l d  be e m p l o y e d  o n  a 

public w or ks  project;

(3) the lac k of em ployment op po rtu ni ti es  in the zone has 

substantially c o n t r i b u t e d  to serious social or ec on omi c pr obl em s in 

the zone; and

(4) e mpl oy me nt  of worke rs  who are not res id en ts is a p e c u­

liar source of the u ne mp l o y m e n t  of residents of the zone.

Sec. 36.10.160. P R E F E R E N C E  F O R  R E S I D E N T S  OF E C O N O M I C A L L Y  D I S­

TRESSED ZONES. (a) I m m e d ia te ly fo l l o w i n g  a d e t e r m i n a t i o n  by the

comm is sio ne r that an e c o no mic al ly  d i s t r e s s e d  zone exists, and for the

next two fiscal years a ft er  the d e t e r m i n a t i o n ,  q u a l i f i e d  resi de nts  of 

the zone w h o  are e l i g i b l e  u nd er AS 3 6 . 1 0. 140  shall be g i v e n  pr efe r e n c e  

for at least 50 p e r cen t of emplo ym en t on e a c h  project u n d e r  A S  36.10.- 

180 that is wholly or p a r tia ll y s i t e d  w i t h i n  the zone.

(b) Th e c o m m i s s i o n e r  shall d e t e r m i n e  that an e c o n o m i c a l l y  d i s­

tressed zone exists if the co mmi s s i o n e r  finds that

(1) the p e r  capita income of resid en ts  of th e zone is less

than 90 perce nt  of the p e r  capita income of the U n i t e d  States as a 

whole, or the u n e m p l o y m e n t  rate in the zone  exceeds the na ti o n a l  rate 

of u n e m p l o y m e n t  by at least five p e r c e n t a g e  points;
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1 (2) the lack of employment opportunities in the zone has

2 sub st an ti all y co nt rib ut ed  to serious social or economic pr obl em s in

3 the zone; and

4 (3) employment of w o rk ers  wh o are not residents is a pecu-

5 liar source of u n em pl oy me nt of r esidents of the zone.

6 Sec. 36.10.170. PREFERENCE F O R  ECO NO MI CA LLY  DI SA DVA NT AG ED  MINOR-

7 ITY RESIDENTS. (a) Immediately f ollowing a determination by the

8 comm is sio ne r that the minority re sidents of a zone are economically

9 disadvantaged, a n d  for the next two fiscal years after the determina-

10 tion, q u a l ifi ed  mi no r i t y  residents of the zone who are el igible under

11 AS  36.10.140 shall be g ive n pref ere nc e for at least 25 perce nt  of

12 employment on e a c h  project under AS  36.10.180 that is wholly or par-

13 tially sited w i t h i n  the zone.

14 (b) The c o mm iss io ne r shall d e t e rmi ne  that the minority residents

15 of a zone are eco no mic al ly  di sa d v a n t a g e d  if the commissioner finds

16 that

17 (1) the percentage of c iv il i a n  m inority residents in the

18 zone exceeds the pe rcentage of c iv il ia n mi nority residents in the

19 state;

20 (2) ei th er  the percent of unemployment of civilian minority

21 residents of the zone is at least two times the percent of unemploy-

22 ment of no n m i n o r i t y  residents of the zone or the civilian mi nority

23 p op ul a t i o n  of the zone has suffered past economic discrimination;

24 (3) the economic di sa d v a n t a g e  of civilian m i n o r i t y  resi-

25 dents of the zone  has substa nt ia lly  contri bu te d to serious social or

26 economic p r o b l e m s  in the zone; and

27 (4) employment of wo r k e r s  who  are not residents is a pecu-

28 liar source of unemployment of c ivi l i a n  m in or ity  residents of the

29 zone.
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1 (c) In this section, a person is considered to be a mem b e r  of a

2 minority if the p er s o n  is Hispanic, Asian or Pacific Islander,

3 American Indian or A l a s k a n  Native, or Black as those terms are defined

4 by the Equal Employment Opportunity Commission.

5 Sec. 36.10.175. PREFERENCE FOR ECONOMICALLY DISADVANTAGED FEMALE

6 RESIDENTS. (a) Immediately following a determination by the commis-

7 sioner that the female residents of a zone are economically disadvan-

8 taged, and for the next two fiscal years after the determination,

9 qualified female residents of the zone who are eligible u n d e r  AS 36.-

10 10.140 shall be given preference for at least 25 percent of employment

11 on each project under AS 36.10.180 that is wholly or partially sited

12 within the zone.

13 (b) The commissioner shall determine that the female residents

14 of a zone are economically disadvantaged if the commissioner finds

15 that

16 (1) either the percent of unemployment of female residents

17 of the zone is at least two times the percent of unemployment of m al e

18 residents of the zone or the female population of the zone has suf-

19 fered past economic discrimination;

20 (2) the economic disadvantage of female residents of the

21 zone has substantially contributed to serious social or economic prob-

22 lews in the zone; and

23 (3) employment of workers who are not residents is a pecu-

24 liar source of unemployment of female residents of the zone.

25 Sec. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) The pref-

26 erences established in AS 36.10.150 - 36.10.175 apply to

27 (1) the performance of contracts let by a muni ci pa lit y for

28 construction, repair, preliminary surveys, engineering studies, con-

29 suiting, maintenance work, or any other retention of services



necessary to complete a gi ve n project;

(2) a construction project that is partly or wholly funded 

by state m o ne y if the state or an agency of the state, a department, 

office, agency, state board, commission, regional school board with 

respect to an educational facility under AS 14.11.020, public c o rpo­

ration, or other organizational unit of or created under the e x e c u­

tive, legislative or judicial branch of state government, including 

the Univer si ty  of Alaska and the Alaska Ra ilroad Corporation, is a 

signatory to the construction contract;

(3) wor k per fo rme d on a public works project under a grant 

to a mun ic ip al ity  under A S  37.05.315;

(4) work  perf orm ed  on a public works project under a grant 

to a named recipient u n d e r  AS 37.05.316; and

(5) work perfo rm ed  on a public works project under a grant 

to an un incorporated community under AS 37.05.317.

(b) If the go vernor has declared an area to be an area impacted 

by an economic disaster under AS 44.33.285, then the preference for 

residents of the area established under AS 44.33.285 - 44.33.310 

supersedes the preference under AS 36.10.150 - 36.10.175 for contracts 

awarded by the state.

(c) The commissioner shall define the boundaries of a zone 

w it h i n  w h i c h  a p reference applies.

Sec. 36.10.190. REPORTING PROVISIONS. A n  employer obligated to 

meet resident hire requirements under this chapter shall comply w i t h  

the reporting provisions that the commissioner of labor determines are 

reasonably necessary to carry out this chapter. Except for st a t i s­

tical data, all information regarding specific employees is con f i d e n­

tial and may not be released by the Department of Labor. However, 

confidential employee information may be shared betwe en  departments
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Sec. 36.10.200. C R I M I N A L  PENALTIES. (a) A  p e r s o n  who m akes a 

false sworn statement in c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l­

ity for an employment p r e f e r e n c e  u n d e r  this chapte r is subject to 

criminal p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in AS 11.56.200.

(b) A p e r s o n  who m a k e s  an  u n s w o r n  falsification, wit h the intent 

to mislead a p ub l i c  s e r v a n t  in the p e r f o r m a n c e  of a duty, in c o n n e c­

tion w i t h  a c e r t i f i c a t i o n  of e l i g i b ili ty  for an employ me nt pre fe r e n c e  

u nd er  this chapter, is s u b j e c t  to criminal p r o s e c u t i o n  as p r o v i d e d  in 

AS 11.56.210.

(c) In additi on  to c ri mi nal  pen alt ie s imposed by state law, if a 

per so n is c onvicted of a crime in c o n n e c t i o n  w it h  a false statement 

made in a cer t i f i c a t i o n  r e q u i r e d  u n der  A S  36.10.140, and the c o n v i c­

tion is not reversed, t ha t  p e r s o n  shall forfeit all future rights to 

eligibility for an e m p l o y m e n t  p re fe r e n c e  u n d e r  this chapter.

Sec. 36.10.210. C I V I L  PENALTIES. (a) In a dd i t i o n  to any c r i m i­

nal penalties imposed, a f t e r  a h e a r i n g  the d ep ar tm ent  m a y  impose a 

civil penal ty on a p e r s o n  who, in  c o n n e c t i o n  w i t h  ce rt i f i c a t i o n  of 

eligibility for an e m p l o y m e n t  p re fe r e n c e  u n d e r  this chapter,

(1) made a f a l s e  s wor n statement; or

(2) made an u n s w o r n  f a l s i f i c a t i o n  wi t h  intent to m i s l e a d  a

public servant in the p e r f o r m a n c e  of a duty.

(b) T he  amount o f  the civil p e na lty  u n d e r  (a) of this s ec ti on
t

for a per s o n  who fa l s e l y  certifies that the p er s o n  is el ig ibl e for a n  

employment prefe ren ce  u n d e r  this c h ap te r is not m o r e  than  $400 for 

each false ce rt if ic ati on . The p ers o n  a ls o  forfeits all future rights 

to e ligibility for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

(c) Th e amount o f  the civil p e n a l t y  un der  (a) of this s e c t i o n

for an e m p l o y e r  who f a l s e l y  certifies that empl oy ee s are re sidents

for purposes of this chapter.
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1 eli gible for a p re fe re nce  u n d e r  this chapter is not m o r e  than $2,000

2 for e a c h  of the first five false certifications. The penalty for the

3 sixth false ce rt i f i c a t i o n  made by an  employer and for each false

4 c e r t i f i c a t i o n  t h ere af te r is at least $2,000 and not mo r e  than $4,000.

5 Sec. 36.10.900. EFFECT OF J U D I C I A L  DECISIONS. If a provision of

6 this chapter, or the app li cation of a p rovision to a p ers o n  or circum-

7 stance, is held  invalid, the r e m a i n d e r  of this chapter and the appli-

8 cat io n to other pers ons  or circu ms ta nc es shall not be affected by the

9 holding. The rema in de r shall be enforced to the greatest extent

10 c o n s t i tut io na ll y p e r m is sib le  u n d e r  the constitutions of the United

11 States and the State of Alaska.

12 Sec. 36.10.990. DEFINITIONS. In this chapter

13 (1) "available" means phys ic all y present at the place of

14 hire at the time re quested by the employer;

15 (2) "qualified" m ea ns  possesses the requisite education,

16 training, skills, or experience to perf or m the work;

17 (3) "zone" includes a census area in the state, an economic

18 regi on  of the state, and the state as a whole.

19 * Sec. 6. AS 3 6.95.010 is amen de d by adding a n ew  p a r a gr aph  to read:

20 (9) "resident" means a per son  w ho establishes residency

21 u n d e r  AS 01.10.055.

22 * Sec. 7. AS 37.05.315 is a m en de d b y  adding a new  subsec ti on to read:

23 (e) The D epartment of L a b o r  shall require a muni ci pal it y awarded

24 a grant for a p ub l i c  works p r oj ect  under (a) of this section to comply

25 w i t h  the hir in g p ref er en ce s u n d e r  A S  36.10.150 - 36.10.175 for employ-

26 ment gen er at ed by  the g r a n t .

27 * Sec. 8. AS  37.05.316 is am e n d e d  by  adding a n e w  subsection to read:

28 (b) The Department of L a b o r  shall require a recipient awarded a

29 grant for a pub li c works proj ec t u n der  (a) of this section to comply
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1 with the hiring preferences under AS 36.10.150 - 36.10.175 for employ-

2 ment generated by the g r a n t .

3 * Sec. 9. AS 37.05.317 is amended by adding a new subsection to read:

4 (b) The Department of Labor shall require the qualified incor-

5 porated entity awarded a grant or agents or contractors with  whom  the

6 Department of Community and Regional Affairs contracts under (a) of

7 this section to comply with  the requirements of A S  36.10.150 - 36.10.-

8 175 for employment generated by the grant or contract if the grant or

9 contract is for a public works project.

10 * Sec. 10. The provisions of this Act do not apply to a contract en-

11 tered into before the effective date of this Act unless the contract in-

12 eludes a provision requiring compliance with laws regarding the hiring of

13 Alaska residents that take effect during the term of the contract.

14 * Sec. 11. AS 36.95.010(4) and (5) are repealed. (

15 * Sec. 12. AS 36.10.010 is repealed.

16 * Sec. 13. Section 12 of this Act takes effect April 17, 1986, or

17 immediately, in accordance with AS 01.10.070(c), w hichever is later, if the

18 final decision of the Al ask a Supreme Court in Robison v. Francis, File No.

19 S - 4 9 3 , Opinion No. 3011, January 17, 1986, is not submitted for review to

20 the United States Supreme Court. If the decision is submitted for review

21 but the United States Supreme Court declines to accept review, then sec. 12

22 of this Act takes effect on  the date of the order of the United States

23 Supreme Court declining to accept review. If the United States Supreme

24 Court accepts review, then sec. 12 of this Act takes effect on the date of

25 a final decision of the Uni ted  States Supreme Court affirming the decision

26 of the Alaska Supreme Court.

27 * Sec. 14. Sections 1 - 11 of this Act take effect immediately in

1 .
28 accordance with AS 01.10.070(c).
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