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BY B O U C H E R ,S Z Y M A N S K I ,G R U E N B E R G , 
P I G N A L B E R I , H U R L E Y , M A R R O U , S U N D , 
G R U S S E N D O R F ,TAYLOR . K O P O N E N .D A V I S .

1 IN THE HOUSE P O U R C H O T , THOMPSON A N D  N A V AR RE

2 SPONSOR SUBSTITUTE FOR H O U S E  BIL L NO. 466

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION
i

5 A  BILL

6 For an Act entitled: "An Act relating to Alaskan resident employment

7 preference; and p roviding for an e f f e ct ive  date."

8 BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. The legislature recognizes that the state has a

10 significant unemployment problem. This Act is intended to b et t e r  fulfill

11 the state's duty of loyalty to its citizens, reduce unemployment among

12 residents of the state, remedy social harms resulting from chronic unem-

13 ployment, and assist economically and socially disadvantaged residents. If

14 the courts find that a portion of AS 36.10 is unconstitutional, the public

15 interest requires that the remaining portions be implemented a s  fully as

16 possible.

17 * Sec. 2. AS 36.10.005 is amended by adding n e w  s ubsections to read:

18 (c) The legislature further finds that the ratio between the

19 employees on a certified payroll who  did not apply for o r  were refused

20 a permanent fund dividend under AS 43.23 to those em ployees who were

21 found eligible to receive a dividend is an adequate but not exclusive

22 indicator of the ratio on a project of nonresident to resident em-

23 ployees.

24 (d) T h e  c o m m i s s i o n e r  m a y  c o n s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  s i t e

25 s u r v e y s  o f  c o n s t r u c t i o n  p r o j e c t s  i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,

26 q u e s t i o n n a i r e s ,  c o m p a r i s o n  o f  t h e  s t a t e  i n  w h i c h  v e h i c l e s  o w n e d  o r

27 o p e r a t e d  b y  e m p l o y e e s  a r e  r e g i s t e r e d ,  a n d  o t h e r  i n f o r m a t i o n  a c q u i r e d

2 8  f r o m  i n s p e c t i o n  o f  c e r t i f i e d  p a y r o l l s  w h e n  d e t e r m i n i n g  t h e  r a t i o  o f

2 9  n o n r e s i d e n t  t o  r e s i d e n t  e m p l o y e e s  w o r k i n g  o n  a  p u b l i c  w o r k s  p r o j e c t .
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1 (e) The legislature finds that the f o l l o w i n g  factors may be

2 reasonable but are not e x c lu si ve  indicators of the ratio of nonresi-

3 dent to resident employees in the state:

4 (1) the ratio b e t w e e n  a pplicants f o r  u n e mpl oy me nt  insurance

5 claims who list an o u t- of -st at e residence and  those applicants who

6 list residences in the state;

7 (2) the ratio b e t w e e n  e mployees w h o  are subject to unem-

8 ployment insurance coverage and who did  not a pp ly  for or we r e  denied a

9 permanent fund divid en d a n d  those e m p lo ye es w h o  were  found eligible

10 for a dividend.

11 (f) The legislature finds that

12 (1) the nu m b e r  of state r esidents w h o  are una bl e to find

13 wo r k  is considerably h i g h e r  than is re f l e c t e d  by u n e m p l o y m e n t  rates

14 based on nationally a cce p t e d  measures;

15 (2) many rural state re sidents w h o  w is h  to w o r k  do not seek

16 employment as frequently as ne cessary to m e e t  federal de fi nitions of

17 une mp loyment because of c ontinuing lack of emp lo y m e n t  opportunities in

18 rural areas of the state.

19 * Sec. 3. AS 36.10.070 is repealed an d r e e n a c t e d  to read:

20 Sec. 36.10.070. U N A V A I L A B I L I T Y  OF P R E F E R R E D  WORKERS. (a) An

21 em ployer subject to h i r i n g  requirements u n d e r  this chap te r may request

22 the Department of Labor to assist in l o c a t i n g  qualified, eligible

23 employees. Af te r r e c ei vin g a request for as sis tance, the department

24 shall refer qualified, eligible, a v a i l a b l e  r es idents to the employer

25 to fill the employer's h ir i n g  needs. Th e em pl o y e r  shall cooperate

26 w i t h  the department. •

27 (b) If the d ep ar tm en t is u n a b l e  to r e f e r  a su fficient n um b e r  of

28 qualified, eligible, available r e s i de nt s a b l e  to p e r f o r m  the work, the

29 c om missioner of labor m a y  approve the h i r i n g  of r es idents wh o are not
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e l i g i b l e  for p r e f e r e n c e  a nd  n o n r e s i d e n t s  for  the b a l a n c e  of the  re­

quest .

Sec. 4. A S  3 6 . 1 0. 07 5 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The c o m m i s s i o n e r  of labor shall a do pt  r eg u l a t i o n s  to e n c o u r­

age a n d  requir e the  hi ri ng  of res idents to the  m a x i m u m  extent p e r m i t­

ted by  law.

Sec. 5. A S  36.10 is a m e n d e d  by a d d i n g  n e w  se ct io ns  t o  read:

Sec. 36.10.130. R E S I D E N T  H I R E  REPORT. Th e a t t o r n e y  g e n e r a l  and 

the c o m m i s s i o n e r  of labor s h al l report b i e n n i a l l y  to the l eg islature 

and the g o v e r n o r  on the sta tu s of em pl o y m e n t  in the state, th e effect 

of no n r e s i d e n t  employ me nt  o n  the em pl o y m e n t  of re s i d e n t s  in t h e  state, 

and m e t h o d s  to increase r e s i d e n t  hire. T h e  report s ha ll  be su bm itt ed  

by J a n u a r y  31 of the first s e s s i o n  of a legislature.

Sec. 36.10.140. E L I G I B I L I T Y  FOR  PREFER ENC E.  (a) To b e  eligible 

for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter, a p a r s o n  m u s t  r e g i s­

ter as a resid en t as r e q u i r e d  by the D e p a r t m e n t  of Labor. T h e  d e p a r t­

men t  ma y permit r e g i s t r a t i o n  t h r o u g h  a local h i r i n g  hall.

(b) Th e D ep ar tm en t of L a b o r  shall c e r t i f y  a p e r s o n  as eligible 

for a h i r i n g  p r e f e r e n c e  u n d e r  this c h a p t e r  if the  persoti registers 

u n d e r  (a) of this  section, is a resident, and

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  23.20 or 

w o u l d  be e l i g i b l e  to r e c e i v e  be ne f i t s  but h ai e x h a u s t e d  then;

(2) is not e m p l o y e d  a n d  has r e g i s t e r e d  to  find w o r k  W i t h  a 

p u b l i c  or p r i v a t e  e mp lo y m e n t  age nc y or a local h i r i n g  hall;

(3) is u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  is d e t e r m i n e d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the d e p a rt me nt ; Or
>■ £ •'

(4) hai c o m p l e t e d  i  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by th e 

d e p a r t m e n t  a n d  is e i t h e r  n o t  e m p l o y e d  o r  is e n g a g e d  in  empl oy men t that 

d o e s  not u s e  tha skills a c q u i r e d  in th e job-ttainirig program.
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1 Sec. 36.10.150. D E T E R M I N A T I O N  OF U N D E R E M P L O Y E D  AREA. (a)

2 During the two fiscal years following a d e t e r m i n a t i o n  by the commis-

3 sioner of labor that an ec onomic r eg i o n  of the state is an underem-

4 ployed area or that the state as a wh ol e is a n  u nd er em plo ye d area,

5 qualified residents of the area who are e l i g i b l e  under AS 36.10.140

6 shall be given prefe re nce  for w o r k  on each p r o jec t u nder AS 36.10.180

7 that is wholly or partially sited w i t h i n  the area.

8 (b) The comm is sio ne r shall d etermine that an economic region of

9 the state or the state as a whole is an un de r e m p l o y e d  area if the

10 commissioner finds that

11 (1) the rate of u ne mp loyment w i t h i n  the area is substan-

12 tially higher t ha n  the national rate of unemployment;

13 (2) a substantial n u m b e r  of r esidents in the area desire

14 work in o cc up ati on s that w o u l d  be employed on  a public works project;

15 (3) the lack of employment opportunities in the area has

16 contributed to social or economic problems in the area; and

17 (4) employment of work er s who are not residents of the area

18 is a peculi ar  source of the u ne mp loyment of residents of the area.

19 Sec. 36.10.160. PREFERE NC E F O R  RE S I D E N T S  OF EC ON OMICALLY DIS-

20 TRESSED AREAS. (a) Dur in g the two fiscal years following a deter-

21 mination by the commissioner that an eco n o m i c  region of the state is

22 an economically distressed area, qu a l i f i e d  residents of the area who

23 are eligible u n d e r  AS 36.10.140 shall be g i v e n  pref er en ce  for at least

24 50 percent of employment on ea c h  project u n d e r  AS 36.10.180 that is

25 wholly or p a r t ia lly  sited w i t h i n  the e con om i c a l l y  d i str es se d area.

26 The preference applies to w o r k e r  hours o n  a craft-by-craft basis.

27 (b) Th e c omm issioner shall de t e r m i n e  that a n  area is an econom-

28 ically d ist r e s s e d  area if the c o m m i s s i o n e r  finds that

29 (1) the average annual family income of residents of the

c
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area is below the adjusted poverty guidelines of the federal De p a r t­

ment of He a l t h  and H um an  Services or that the une mp lo ym ent  rate in the 

area exceeds the national rate of unemployment by at least five p e r­

centage points;

(2) the lack of employment opportunities in the area has 

contributed to social or economic problems in the area; and

(3) employment of workers who are not residents of the area 

is a peculiar source of unemployment of residents of the area.

Sec. 36.10.170. PREFERENCE FOR ECONOMICALLY DISADVANTAGED M I N O R­

ITY RESIDENTS. (a) During the two fiscal years following a d et er­

mination by the commissioner that the minority residents of an eco­

nomic region are economically disadvantaged, qua li fi ed minority resi­

dents of the area who are eligible under AS 36.10.140 shall be given 

preference for at least 25 percent of employment on each project under 

AS 36.10.180 that is who ll y or partially sited w it h i n  the area. The 

preference applies to wo r k e r  hours on a craft-by-craft basis.

(b) The  commissioner shall determine that m in ority residents of 

an area are economically d is advantaged if the commissioner finds that

(1) the civilian m in ority population of the area exceeds 

the average civilian m inority population for the state;

(2) either the percent of unemployment of civilian minority 

residents of the area is at least two times the percent of un employ­

ment of nonminority residents of the area or the civilian minority 

population of the area has suffered past economic discrimination;

(3) the economic disadvantage of civilian minority resi­

dents of the area has contributed to social or economic problems in 

the area;

(4) employment of workers who are not residents of the area 

is a peculiar source of unemployment of c iv ilian min or it y residents of
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1 the area.

2 (c) I n  this section, a p e r s o n  is c on si d e r e d  a member of a minor-

3 ity if the p e r s o n  is a me m b e r  of a racial or  ethnic m i n o r i t y  group

4 r ecognized by the federal Bu re a u  of the Census.

5 Sec. 36.10.180. PROJECTS SUBJE CT TO PREFERENCE. (a) T h e  pref-
I

6 erences es t a b l i s h e d  in AS 36. 10 .1 50  - 36.10.170 apply to

7 (1) the performance of contracts let by a m u n i c i p a l i t y  for

8 construction, repair, p r e l i mi nar y surveys, e n g i n ee rin g studies, con-

9 suiting, m ai n t e n a n c e  work, or any other r e t e nt io n of services neces-
)

10 sary to comple te a given project;

11 (2) a co ns truction proj ec t that is p ar t l y  or w h o l l y  funded

12 by state m o n e y  and to w h i c h  the state or an agency of the state, a

13 department, office, agency, state board, commission, region al  school

14 board w i t h  respect to an e du c a t i o n a l  facility under AS 14.11.020,

15 pub li c corporation, or other o r g a ni za ti ona l unit of or c r e a t e d  u n de r

16 the executive, legislative or j ud ic ia l b r a n c h  of state government,

17 including the University of A l a s k a  and the A l a s k a  R a i l r o a d  Corpo-

18 ration, is a signatory to the c on st r u c t i o n  contract;

19 (3) wo r k  p e r fo rm ed  o n  a pu bl ic w ork s project u n d e r  a grant

20 to a m u n i c i p a l i t y  under AS 37.05.315;

21 (4) wor k perf or me d o n  a publ ic  w o r k s  project u n d e r  a grant

22 to a n a m e d  recipient under A S  37.05.316; and

23 (5) wo r k  pe r f o r m e d  o n  a pub li c w or ks  project u n d e r  a grant

24 to an u n i n c o r p o r a t e d  community u n d e r  AS 37.05.317.

25 (b) If the governor has d e c l a r e d  an area  to be an a r e a  impacted

26 by an e co n o m i c  disaster u n d e r  A S  44.33.285, the n the p r e f e r e n c e  for

27 residents of the area e st a b l i s h e d  u n d e r  A S  44.33.285 - 44 .33.310

28 supercedes the prefe re nce  u n d e r  AS 3 6. 10.150 an d 36 .10.160 for 'con-

29 tracts a w a r d e d  by the state.
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1 (c) The c o m m i s s i o n e r  shall define t h e  b ou nd ari es  of an e c o n o m i c

2 re g i o n  or an ar e a  w i t h i n  w h i c h  a p r e f e r e n c e  applies.

3 Sec. 36.10.900. E F F E C T  OF  J U D I C I A L  DECISIONS. If a p r o v i s i o n  of

4 this chapter, or  the a p p l i c a t i o n  of a p r o v i s i o n  to a pe r s o n  or  circum-

5 stance, is h el d  invalid, the r e m a i n d e r  o f  this c ha pt er and the  appli-

6 ca ti on to other p e r s o n s  or circu mst an ce s shall not b e  af fe ct ed  b y  the

7 holding. The r e m a i n d e r  shall be e n f o r c e d  to the greatest extent

8 co nst it ut io nal ly  p e r m i s s i b l e  u n d e r  the c o n s t i t ut io ns of the U n i t e d

9 States and the S t at e of Alaska.

10 Sec. 36.10.990. DEFINITION. In this chapter "qualif ie d"  m e an s

11 possesses the r e q u i s i t e  education, training, skills, or e x p e r i e n c e  to

12 p e r f o r m  the work.

13 * Sec. 6. AS 3 6 . 9 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

14 (9) " c r af t"  means a r e c o g n i z e d  c o n s t r u c t i o n  trade;

15 * Sec. 7. AS 3 7 . 0 5 . 3 1 5  is am e n d e d  by a d d i n g  a n e w  su bse c t i o n  to read:

16 (e) The D e p a r t m e n t  of L a b o r  may re q u i r e  a m u n i c i p a l i t y  a w a r d e d  a

17 grant under (a) of this s e c t i o n  to com pl y w i t h  the hi ri ng p r e f e r e n c e s

18 under AS 36. 10 .1 50 - 36.1 0. 17 0 for e m pl oy men t g e n era te d by the grant.

19 * Sec. 8. AS 3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a new sub se c t i o n  to read:

20 (b) The D e p a r t m e n t  of L a b o r  ma y r e q ui re  a grant r ec ipient u n d e r

21 (a) of this s e c t i o n  to comply w it h  the hi r i n g  pre f e r e n c e s  u n d e r

22 AS 36.10.150 - 36 . 1 0 . 1 7 0  in employment ge n e r a t e d  b y  the grant.

23 * Sec. 9. AS 3 7 . 0 5 . 3 1 7  is a m e n d e d  by a d d i n g  a n e w  su bs e c t i o n  t o  read:

24 (b) The D e p a r t m e n t  of L a b o r  m a y  require the q u a l i f i e d  incor-

25 p o r at ed entity a w a r d e d  a g rant or agen ts  or contractors w i t h  w h o m  the

26 Department of C o m m u n i t y  and R eg ional A f f a i r s  contracts u n d e r  (a) of

27 this sect ion  to c o m p l y  w i t h  the r e qu ir em ent s of A S  36 .10.150 - 36.10.-

28 170 for employ me nt  g e n e r a t e d  by the grant.

29 * Sec. 10. Th e p r o v i s i o n s  of this Act do  not a p pl y to a  co nt rac t
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1 e n t e r e d  into b ef o r e  the effective d a t e  of this Act.

2 * Sec. 11. AS 36.95.010(4) is repealed.

3 * Sec. 12. AS 36.10.010 is repealed.

4 * Sec. 13. Section 12 of this Ac t takes effect February 16, 1986, or

5 immediately, in accordance wi t h  AS 01.10.070(c), w h i c h e v e r  is later, if the

6 final d e c i s i o n  of the Ala s k a  Supreme Court in R o bi so n v. Francis, File No.

7 S - 4 9 3 , O p i n i o n  No. 3011, January 17, 1986, is not su bmitted for review to

8 the Unites States Supreme Court. If the decision is submitted for review

9 but the U n i t e d  State Supreme Court dec l i n e s  to accept review, then sec. 12

10 of this Act takes effect on the date of the order of the Uni te d States

11 Supreme Court de clining to accept review. If the Un i t e d  States Supreme

12 Court accepts review, then sec. 12 of this Act takes effect on the date of

13 a final d e c i s i o n  of the United States Supreme Court affirming the d ec ision

14 of the A l a s k a  Supreme Court.

15 * Sec. 14. Sections 1 - 11 of this Act take effect immediately in

16 accor dan ce  w i t h  AS 01.10.070(c).
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