
Introduced: 1 / 1 3 / 8 6
Referred: L a b o r  & C o m m e r c e , J u d i c i a r y
and Finan ce

BY BOUCHER, SZYMANSKI,GRUENBERG, PIGNALBERI,HURLEY,MARROU, SUND1 IN THE HOUSE AND GRUSSENDORF
2 HOUSE BILL NO. 466
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act e n tit le d : "An Act re la tin g  to Alaskan resident employment
7 preference; and providing for an e ffe c t iv e  d ate."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. PURPOSE. The le g is la tu re  recognizes that the s ta te  has a

10 sig n ifican t unemployment problem. This Act is  intended to b e tte r  f u l f i l l
11 the s ta te 's  duty of loyalty  to i t s  c it iz e n s , reduce unemployment among
12 residents of the s ta te , and a s s is t  economically and so c ia lly  disadvantaged
13 residents. I f  the courts find that a portion of AS 36.10 is  unconstitu-
14 tio n a l, the public in terest requires that the remaining portions be imple-
15 mented as fu lly  as possib le.
16 * Sec. 2. AS 36.10.005 is  amended by adding new subsections to read:
17 (c) The le g is la tu re  further finds that the following facto rs are
18 adequate but not exclusive in dicators of the ra tio  on a public works
19 project o f nonresident to resident employe-**’
20 (1) the ratio  between the employees on a c e r t if ie d  payroll
21 who did not apply for or were refused a permanent fund dividend under
22 AS 43.23 to those employees who were found e l ig ib le  to receive a
23 dividend;
24 (2) the ratio  between employees on a c e r t if ie d  payroll who
25 are reg istered  to vote in a> s ta te  other than Alaska to those who are
26 reg istered  to vote in Alaska;
27 (d) The commissioner may consider information gathered from s i t e
28 surveys of construction p ro jects including individual interview s,
29 cosq>arison of the sta te  in which veh icles owned or operated by
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e m p l o y e e s  are registered, a n d  other i n f o r m a t i o n  acquired from i n s p e c­

ti o n  of c e r ti fie d payrolls w h e n  det e r m i n i n g  the ratio of nonresident 

to re si de nt employees w o r k i n g  on  a pu bl i c  works project.

(e) Th e legislature f i n d s  that the following factors are r e a s o n­

able i nd ic at ors  of the ratio of nonresi de nt to resident employees in 

the state:

(1) the ratio b e t w e e n  appli ca nt s for unem pl oy men t insurance

claims w h o  list an o u t - o f - s t a t e  re sidence compared to those applicants

w h o  list residences in the state;

(2) the ratio b e t w e e n  appli ca nts  for unemployment c o m p e n­

sat i o n  w h o  di d not apply fo r or  were d e n i e d  a permanent fund d ivi de nd

to t hose ap plicants wh o w e r e  found e l i g i b l e  for a dividend.

(f) T h e  legislature f i n d s  that

(1) the actual r a t e  of unemp lo ym en t among residents of the 

state is c o n si der ab ly  h i g h e r  than is r e f l ec te d by unemployment rates 

based o n  n at io na ll y a cc e p t e d  measures;

(2) rural areas i n  the s tate have prop or tio na te ly  more 

re si de nt  w o rk ers  w h o  are u n e m p l o y e d  but wh o are not r eflected in the 

un e m p l o y m e n t  rates based o n  nation all y accepted measures t ha n  do 

n o n r u r a l  areas of the state;

(3) ma n y  u n e m p l o y e d  rural state residents do not seek 

em pl oy me nt as frequently as ne cessary to fit federal de fi ni tio ns  of 

u n e m p l o y m e n t  b e c au se  of c o n t i n u i n g  l a c k  of employment opp ortunities in 

rural a re as of the state.

(g) The legislature furt he r finds that g i v e n  the expe ns e and 

d i f f i c u l t y  of gath er in g a n d  prep ar ing  i nf o r m a t i o n  on u n e mp lo yme nt  for 

the state, it is reasonab le , absent substantial evidence to the con­

trary, for the c o m m i s s i o n e r  of labor to rely o n  informat io n a n d  pro-; 

j e c t i o n s  to indicate tre nd s and to im plement remedies to unemployment
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problems based on those trends.

* Sec. 3. AS 36.10 is a m e nd ed by adding n e w  sections to read:

Sec. 36.10.130. RE SI D E N T  HIRE  REPORT. The a ttorney general an d 

the commissioner of labor shall report annually to the legislature and 

the governor on the status of unemployment in the state, the effect of 

nonresident employment o n  unemployment in the state, and methods to 

increase resident hire. The report shall be subm it te d at least 30 

days before the first d a y  of the legislative session.

Sec. 36.10.140. REGISTRATION REQUIRED. To be eligible for an 

employment preference u n d e r  this chapter, a p e r s o n  must register w i t h  

the Department of Labor or with a local hiring hall.

Sec. 36.10.150. DETERMINATION OF U N D E R E M P L O Y E D  AREA. (a) 

During the three fiscal years following a ca le nd ar  year in w hi ch  the 

commissioner of labor determines that an econom ic  region of the state 

is an underemployed area or that the state as a w h o l e  is an u n d e r e m­

ployed area, at least 95 percent of the worker h ours on  a craft-by- 

craft basis shall be perf or me d by residents of the area on each pu b l i c

works project under AS 36.10.180 that is w h o l l y  or partially sited

within the area.

(b) The commissioner shall determine that an  economic region of 

the state or the state as a whole is an u n d e r e m p l o y e d  area if the 

commissioner finds that

(1) the rate of unemployment w i t h i n  the area is higher than 

the national rate of unemployment;

(2) there is substantial unemployment in the area a mong

persons seeking wo r k  in occupations that w o u l d  be employed on a  p ub l i c

works project; and

(3) employment of workers who are n o t  residents of th e a rea 

is a contributing cause of the unemployment o f  residents of the area.



Sec. 36.10.160. P RE FE R E N C E  F O R  R E S I D E N T S  OF E C O N O M I C A L L Y  D I S­

TRESSED AREAS. (a) D u r i n g  the three fiscal y ea rs f o l l o w i n g  a c a l e n­

dar year in w h i c h  the c o m mi ss io ner  d e t e r m i n e s  that a census area, 

census subarea, or an e conomic r e g i o n  of the state is a n  e con om i c a l l y  

distressed area, at least 50 percen t of e mp lo yme nt  o n  ea c h  project 

under AS 36.10.180 that is wh o l l y  or p a r t i a l l y  s i t e d  w i t h i n  the 

economically distressed area shall consist of r e s i d e n t s  of the area. 

The 50 perc en t preference applies to w o r k e r  hours on  a cra ft -b y- cra ft  

basis.

(b) The commissioner shall d e t e r m i n e  that a n  a r e a  is an  e c o n o m­

ically d i st re sse d area if the c o m m i s s i o n e r  finds that

(1) the average annual family income of r e s i de nts  of the 

area is b e l o w  the adjusted pover ty  guide li ne s of the federa l D e p a r t­

ment of H e a l t h  and H u m a n  Services o r  that the u n e m p l o y m e n t  r at e  in the 

area exceeds the national rate of u n e m p l o y m e n t  by at least five p e r­

centage points; and

(2) employment of w o r k e r s  w h o  are not r e s ide nt s of the area 

is a con tr ib ut ing  cause of u n e m p l o y m e n t  of r e s id en ts  of the area.

Sec. 36.10.170. PREFERE NC E F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS, (a) Dur in g the three fiscal y ea rs f o l l o w i n g  a c al en­

dar y e a r  in which the c om mi ssioner d ete rm in es  that the m i n o r i t y  r e s i­

dents of a census area or census s u b a r e a  are e c o n o m i c a l l y  d i s a d v a n­

taged, at least 25 percent of e m pl oym en t on e a c h  p r o j e c t  u n d e r  AS  36.- 

10.180 that is wh ol ly or p a r t i a l l y  s i t e d  w i t h i n  the census area or 

census subare a shall consist of m i n o r i t y  r e s id ent s of the area. The 

25 percent p reference applies to w o r k e r  ho urs  o n  a cra ft -by -c ra ft  

b a s i s .

(b) The commissioner shall d e t e r m i n e  that m i n o r i t y  r e s id en ts of 

a census area are e co nomically d i s a d v a n t a g e d  if the c o m m i s s i o n e r  finds



(1) t h e  m i n o r i t y  p o p u l a t i o n  o f  t h e  c e n s u s  a r e a  e x c e e d s  t h e  

a v e r a g e  m i n o r i t y  p o p u l a t i o n  f o r  t h e  s t a t e ;

(2) t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  m i n o r i t y  r e s i d e n t s  o f  

t h e  a r e a  i s  a t  l e a s t  t w o  t i m e s  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  n o n ­

m i n o r i t y  r e s i d e n t s  o f  t h e  a r e a ;  a n d

(3) e m p l o y m e n t  q f  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  o f  t h e  a r e a  

i s  a  c o n t r i b u t i n g  c a u s e  o f  u n e m p l o y m e n t  o f  m i n o r i t y  r e s i d e n t s  o f  t h e  

a r e a .

(c) I n  t h i s  s e c t i o n ,  a  p e r s o n  i s  c o n s i d e r e d  a  m e m b e r  o f  a  m i n o r ­

i t y  i f  t h e  p e r s o n  i s  a  m e m b e r  o f  a  r a c i a l  o r  e t h n i c  m i n o r i t y  g r o u p  

r e c o g n i z e d  b y  t h e  f e d e r a l  B u r e a u  o f  t h e  C e n s u s .

S e c .  3 6 . 1 0 . 1 8 0 .  S C O P E  O F  P R E F E R E N C E .  (a) T h e  p r e f e r e n c e s  

e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  t o

(1) t h e  p e r f o r m a n c e  o f  c o n t r a c t s  l e t  b y  a  m u n i c i p a l i t y  f o r  

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i p i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n ­

s u l t i n g ,  m a i n t e n a n c e  w o r k ,  q r  a n y  o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s ­

s a r y  t o  c o m p l e t e  a  g i v e n  p r o j e c t ;  a n d

(2) a  c o n s t r u c t i o n  p r o j e c t  t h a t  i s  p a r t l y  o r  w h o l l y  f u n d e d  

b y  s t a t e  m o n e y  a n d  t o  w h i c h  t h e  s t q t e  o r  a n  a g e n c y  o f  t h e  s t a t e ,  a  

d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  

b o a r d  w i t h  r e s p e c t  t o  a n  e d u c a t i o n a l  f a c i l i t y  u n 4 e r  A S  1 4 . 1 1 . 0 2 0 ,  

p u b l i c  c o r p o r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  o f  o r  c r e a t e d  u n d e r  

t h e  e x e c u t i v e ,  l e g i s l a t i v e  p r  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  

i n c l u d i n g  t h e  U n i v e r s i t y  q f  A l a s k a ,  i s  a  s i g n a t o r y  t o  t h e  c o n s t r u c t i o n  

c o n t r a c t .

(b) I f  t h e  g o v e r n o r  h f f  d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  e f f e c t e d  

b y  a n  e c o n o m i c  d i s a s t e r  u n ^ f r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r  

r e s i d e n t s  o f  t h e  a r e a  s i j i ^ l i s h e d  u n d e r  A S  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0



1 su percedes the p re fe r e n c e  u n d e r  AS 36.10.150 and 36.10.160 for

2 contracts award ed  by the state.

3 Sec. 36.10.900. E F F E C T  O F  J U D I C I A L  DECISIONS. If a provision of

4 this c hapter, or the a p p l i c a t i o n  of a p r o v isi on  to a p e r s o n  or circum-

5 stance, is h eld invalid, the r e m a ind er  of this chapter a n d  the appli*

6 cation to other persons or circu mst an ce s shall not be a ff ected by the

7 holding. Th e remainder shall be en forced to the greatest extent

8 con st it u t i o n a l l y  per m i s s i b l e  u n d e r  the constitutions of the United

9 States a n d  the State of Alaska.

10 * Sec. 4. T h e  provisions of this Act do not apply to a contract entered

11 into before the  effective date of this Act.

12 * Sec. 5. A S  36.10.010 is repealed.

13 * Sec. 6. This Act takes ef f e c t  on the date of the final judgment of a

14 court of c o m p et ent  jur is d i c t i o n  that AS 36.10.010 is unconstitutional, or

15 if that d e c i s i o n  is a ccepted fo r rev ie w by a n  appellate court, on the date

16 of a final d e c i s i o n  of the h i g h e s t  ap pellate court reviewing that decision

17 that AS  3 6 . 1 0 . 0 1 0  is u nco ns titutional.
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