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Offered: 4/15/86
For Today's Calendar

Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE B Y  THE RULES CO MMITTEE

; CS FOR HOUSE BILL NO. 463 (Rules) am

IN THE LEGISLATURE OF T H E  STATE O F  ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A  B I L L

For an Act entitled: "An Act relating to the authority to compromise

certain misdemeanors and to the payment of r e st it u­

tion."

BE IT ENACTED BY THE LEGISLATURE OF T HE  STATE OF ALASKA:

* Section 1. AS 12.45.120 is amended to'read:
t

Sec. 12.45.120. AUTHORITY T O  COMPROMISE MISDEMEANORS F O R  W H I C H  

VICTIM HAS CIVIL ACTION. When a defendant is held to a ns w e r  on a 

charge of misdemeanor for which the person injured by the act c on s t i­

tuting the crime has a remedy by a civil action, the crime may b e  

compromised except wh e n  it was committed

(1) by or u pon a peace officer, j udgex  or m a g i s t r a t e  w h i l e  

in the execution of the duties of that office;

18 (2) riotously;

19
i

(3) with an  intent to commit a felony;

20 (4) larcenouslyi

21 (5) by assault against

22 (A) a spouse or a former spouse of the defendant;

23 (B) a parent, grandparent. child, or a r a ndc hi ld  of t h e

24 def en da nt;

25 (C) a member of the social unit c om prised of t hos e
§§sg

w k 26 living together in the same dwelling as the defendant: or
!

27 (D) a person w h o  is not a spouse or for me r spouse of

28

29

the defendant but who p reviously lived in a spousal r el at i o n s h i p  

with the d e f e nd an t.
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* Sec. 2. AS  12.55.045(a) is a m e n d e d  to read:

(a) The court m a y  o rder a defendant con vi ct ed of an offe ns e to 

ma k e  res ti tu ti on as p rov id ed  i n  this s e c t i o n . in cludinR r e s t i t u t i o n  to 

a public or p r iv at e no np ro fi t o r g a n i z a t i o n  that has p r o v i d e d  c o u n s e l­

ing, medical, or shelter services to the victim, or as o t h e r w i s e  a u­

thorized by law. Before an o r d e r  of r e s t i t u t i o n  is e nt ere d the d e f e n­

dant may  have  an opport un ity  to e s t ab lis h by a p r e p o n d e r a n c e  of the 

evidence the inability to pay r es t i t u t i o n  during the t e r m  of the 

sentence [IN D ETE RM IN IN G T HE A M O U N T  A N D  M E T H O D  OF P A YME NT  OF  R E S T I T U­

TION, THE COURT S HALL TAKE I NT O  A C C O U N T  THE FINA NC IA L R E S O U R C E S  OF THE  

DEFE ND ANT  A N D  THE NATURE OF T H E  BUR DE N ITS P AYM EN T WILL  IMPOSE].

* Sec. 3. AS 12.55.051(a) is a m en ded  to read:

(a) If the defendant d efaults in the payment of a fine or any 

installment or of restitu ti on  or any installment, the court m a y  order 

the defendant to sho w cause w h y  the def en da nt should not be se ntenced 

to imprisonment for nonpayment. If the d ef endant fails to est ab li sh  

[COURT FINDS] by a p r e p o nd er an ce of the evidence that the defendant 

did not i nte ntionally refuse or fail [DEFAULT WAS A T T R I B U T A B L E  TO AN 

IN TE NTIONAL R E F U S A L  OR FAILURE] to m ak e  a good faith effort to pay the 

fine or restitution, the court may o r d e r  the defendant im prisoned 

until the order of the court is satisfied. A  term of imprisonment 

imposed u n d e r  this section m a y  not e x c e e d  one day for e a c h  $50 of the 

unp ai d p o r t i o n  of the fine or re s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. Credit shall be g i v e n  toward sa tis f a c t i o n  of the order of 

the court for every day a p e r s o n  is i n car ce ra te d for n o n p a y m e n t  of a 

fine or restitution.
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