
I

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29
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Original sponsors: Shultz and M a r r o u

BY  THE HEALTH, E D U C A T I O N  A N D  
IN THE HOUSE SOCIAL SERVICES C O M M IT TE E

CS FOR  H O U S E  B I L L  NO. 423 (HESS)

IN THE L E G I SL AT UR E OF T H E  STATE OF A L A S K A  

FOURTEENTH L E G I S L A T U R E  - SECOND SESSION 

A  B I L L

For an Act entitled: "An Act r el at in g to certain m en ta l l y  ill per sons."

BE IT ENACTED BY  THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.47.090 is amend ed  by adding a new  su bs e c t i o n  to 

read:

(k) If the court finds that a defendant c ommitted u n d e r  (b) or 

(c) of this section can be adequ ate ly  controlled and t r e a t e d  in the 

community w i t h  proper supervision, the court may  order the  defendant 

conditionally released f ro m  confinement u n d e r  AS 12.4 7. 09 2 for a 

period of time not to exce ed  the m a x i m u m  term of impr is on men t for the 

crime for w h i c h  the d efendant was acquitted u n d e r  A S  12.47.010 or 

12.47.020(b) or until the m en t a l  illness is c ured or co rr ect ed  as 

determined at a hearing u n d e r  (c) of this section.

* Sec. 2. A S  12.47 is amende d by adding a ne w sectio n to read:

Sec. 12.47.092. P R O CE DU RE  FOR CONDITIONAL RELEASE. (a) A  

defendant committed to the custody of the comm is si one r of health and 

social services under AS 12.47.090(b) or (c) m a y  be conditionally 

released from confinement subject to the conditions a nd  requirements 

for treatment that the court m a y  impose, and p l a c e d  u n d e r  the s u p e r­

vision of the Department of H e a l t h  and Social Services, a  local g o v­

ernment agency, a private agency, or an adult, who  agrees to assume 

supervision of the defendant.

(b) Th e commissioner of h e a l t h  and social services o r  the c o m­

missioner's authorized re pre se nt at ive  shall submit, at a minimum, 

quarterly written reports to the court d e s cr ibi ng  t h e  defendant's
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p ro g r e s s  in treatment, compliance w i t h  conditions of release, and 

ot he r inf or mat io n required by the court for defen dan ts  c o n d i t i o n a l l y  

re le as ed  u n d e r  this section.

(c) A  p e r s o n  or agency r e s p o n s i b l e  for s u p e r v i s i o n  or t r e a tm en t 

u n d e r  an o rd er for conditional r e l e a s e  shall i mmediately n o t i f y  the
I

c o m mi ss io ne r of he al th  and social services u p o n  the d e f e n d a n t ' s  f a i l­

ure to appear for required m e d i c a t i o n  or treatment, or for failu re  to 

comply w i t h  other conditions i m p os ed  by the court.

(d) If the court after p e t i t i o n  or on its own m o t i o n  r e a s o n a b l y  

believes that a conditionally r e l e a s e d  defendant is fail in g to adhere 

to the terms and conditions of the c o n d i ti on al  release, the court may 

o rd er  that the conditionally r e l e a s e d  defendant be a p p r e h e n d e d  and 

h e l d  by the Department of He a l t h  and Social Services until a h e a r i n g  

can be scheduled w i t h  the court to de t e r m i n e  the facts and w h e t h e r  or 

not the d efendant's conditional r e l eas e should be revoked or m odified. 

No t h i n g  in this su bsection is i n t e n d e d  to limit p ro ced ur es  a v a ila bl e 

for emergency situations including e m e rg en cy  d e t e n t i o n  u n d e r  AS 47.- 

30.705.

(e) The commissioner of h e a l t h  and social services or  the  c o n d i­

tionally releas ed  defendant may p e t i t i o n  the court for m o d i f i c a t i o n  of 

an order of conditional release. A  p e t i t i o n  by the de f e n d a n t  for 

m o d i f i c a t i o n  of conditional r e l ea se may  not be filed mo r e  o f t e n  t h a n  

once every six months.
I

(f) A  defendant c on ditionally r el ea se d u n d e r  A S  1 2 . 4 7 . 0 9 0 (k) m a y  

pe t i t i o n  the court for discharge in a cc or da nc e w i t h  A S  12.47.090(e).

* Sec. 3. This Act applies to a d ef endant c o m m it te d u n d e r  form er  

AS 12.45.090 or A S  12.47.090 who is u n d e r  the custody of the D e p a r t m e n t  of
i

H e a l t h  and Social Services on the e f f e c t i v e  date of this Act.
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