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IN T H E  H OUSE EY  RI NGS T A D

H O U S E  B IL L  N O . 419 

IN TH E L E G I S L A T U R E  OF T H E  STATE OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F IR ST  S E SS IO N 

A  BIL L

Fo r an  A c t  entitled: "An A c t  r e l a t i n g  to p o s t s e c o n d a r y  e d u c a t i o n . "

BE IT E N AC TE D BY  THE  L E G I S L A T U R E  O F  T HE  S T A T E  OF ALASKA:

I * Sectio n 1. FINDIN GS  A N D  P URP OS E.  (a) The p u r p o s e  of this  A c t  is to

(1) m a k e  a va ilable to the p e o p l e  of the state a s y s t e m  of pu bl ic  

p o s t s e c o n d a r y  e d u c at io n that w i l l  p u r s u e  the goals of q ua l i t y ,  access, 

dive rsi ty , efficiency, and a c c o u n t a b i l i t y ;

(?) p r ov id e a str on g s t a t e - w i d e  policy leade rs hi p in pos tse co nd - 

I ary education;

(3) t erminate the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  Education;

(4) tra nsfer the c o m m i s s i o n ' s  p ower to a dm in is te r the student 

loan pr og ra ms  to the D e p a r t m e n t  o f  Rev e n u e ;  and

(5) trans fe r the c o m m i s s i o n ' s  p o w e r  to re gu lat e p r i v a t e  p o s t s e c­

on d a r y  e d u cat io n in the state to the B o a r d  of Education.

(b) It is the intent of the l e g i s l a t u r e  that o pe r a t i o n a l  r e v i e w  o f  

the U n i v e r s i t y  of A l a s k a  be p e r f o r m e d  b y  the legislature, the Board o f  

R e g e n t s  of the Un ive rsity, and the go vernor.

* Sec. 2. A S  14.43.095(a) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) Th e c o m m i s s i o n e r  o f  the D e p a r t m e n t  of  R e v enu e s h a l l  a p po in t

a student financial aid c o m m i t t e e  to ad mi n i s t e r  the loan  a n d  s c h o l a r­

ship pro gr am s es t a b l i s h e d  u n d e r  this chapter.

* Sec. 3. A S  14.43.120(b) is a m e n d e d  to read:

(b) T h e  loans m a y  o n l y  be u s e d  to a t t e n d  a c a r e e r  e d u c a t i o n  

p r o g r a m  or a colle ge or u n i v e r s i t y  ap proved b y  the s t a t e  b o a r d  of 

e d u ca ti on  [COMMISSION], and, if the  loans are  f e d e r a l l y  Insured, b y
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the U n i t e d  S t a t e s  C o m m is si on er o f  Educat io n.

* Sec. 4. A S  14.43.120(c) is a m e n d e d  to read:

(c) T o  m a i n t a i n  a loan t h e  s t ud en t must c o n t i n u e  to be e n r o l l e d  

as a f u l l - t i m e  student in good  s t a n d i n g  in a c a r e e r  e d u c a t i o n  program, 

college or u n i v e r s i t y  d e s i g n a t e d  u n d e r  (b) o f  this section. The 

co mm i s s i o n e r  [COMMISSION] s ha ll a d o p t  r e g u l a t i o n s  de fin in g " g o o d  

sta nding" fo r p u r p o s e s  of this su bs ection.

* Sec. 5. A S  1 4 . 4 3 . 120(i) is a m e n d e d  to read:

(i) If a loan is in default, the c o m m i s s i o n e r  [COMMISSION] s hall 

no t i f y  the b o r r o w e r  that r e p a y m e n t  of  th e r e m a i n i n g  b a l a n c e  is a c c e l­

erated and d u e  by sending the b o r r o w e r  a n o t i c e  b y  r eg is t e r e d  or 

ce r t i f i e d  mail.

* Sec. 6. A S  14.43.160 is r e p e a l e d  an d r e e n a c t e d  to read:

Sec. 14.43.160. DEFINITIONS. In A S  14.43.090 - 14.43.160

(1) "car eer  educ at io n" m e a n s  a c o u r s e  or p r o g r a m  in v o c a­

tio n a l - t e c h n i c a l  training or e d u c a t i o n  a p p r o v e d  by  the state b o a r d  of 

education;

(2) "c ommissioner" m e a n s  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  

of Revenue;

(3) "commit te e"  m e a n s  the stude nt  f i n a n c i a l  aid  committee;

(4) " f ed er all y in su red " m e a n s  a loan c o ve re d b y  the p r o v i­

sions of  th e G u a r a n t e e d  Studen t L o a n  P r o g r a m  of T i t l e  IV, Part B, of 

the H i g h e r  E d u c a t i o n  A ct  of >965 (P.L. 89-329), as amended;

(5) "ful l-t im e stu de nt " m e a n s  a n  u n d e r g r a d u a t e  or c a r e e r  

ed u c a t i o n  s t u d e n t  w h o  is e n r o l l e d  a n d  is in r e g u l a r  at te n d a n c e  at 

classes f o r  at least 12 s e m e s t e r  h o u r s  o f  cre d i t  o r  the e q u i v a l e n t  

du ri ng  the s e m e s t e r  or a g r a d u a t e  s t u d e n t  w h o  is e n r o l l e d  and is in 

regu lar  a t t e n d a n c e  at classes for at least n i n e  s em e s t e r  h o u r s  of  

credit, or  the equivalent; a n y  c o m b i n a t i o n  of s em es te r h o u r s  of
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credit, or the equivalent, aggregating to the requi si te  n um b e r  of 

semester ho ur s and u ndertaken during a semester at two or mor e public 

or private institutions of hig he r education operating u n d e r  a c o n s o r­

tium constitutes full-time student status;

(6) "school year" means the period from September 1 of one

yea r through August 31 of the following year.

* Sec. 7. AS 1 4.44.035 is amended to read:

Sec. 14.44.035. ADMINISTRATION. The state b o a r d  of e ducation 

[ALASKA COMMIS SI ON ON  POSTSECONDARY EDUCATION] shall admi nis te r the

state's partic ip ati on  in the Weste rn Regional Higher E d u c a t i o n  C o m­

pact.

* Sec. 8. AS 14.48.010(a) is amended to read:

(a) It is the purpose of this chapter to p r ov id e for the p r o­

tection, education, and w e l far e of the citizens of the state, its 

postsecondary educational institutions, and its students, by

(1) establishing m i n imu m standards concerning qu a l i t y  of 

education, ethical and business practices, health and  safety, and 

fiscal responsibility, to protect against substandard, transient, 

unethical, deceptive, or fraudulent institutions and practices;

(2) prohibiting the granting of false or mi sle a d i n g  e d u c a­

tional credentials;

(3) regulating the use of academic terminology in d e s i g n a t­

ing educational institutions;

(4) prohibiting misle ad in g literature, advertising, s ol ic­

itation, o r  representation by  educational institutions or their 

agents;

(5) providing for the pr ese rvation o f  ess ential academic 

records; a nd

(6) providing certain rights and remedies to the p u b l i c  and
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the b o a r d  [COMMISSION] n e c es sa ry  to carry out the p u r p o s e s  of this 

chapter.

Sec. 9. AS 14.48.020 is a m end ed  to read:

Sec. 14.48.020. A U T H O RI ZAT IO N A N D  PERMITS RE QUIRED. No person

may

(1) opera te  a p ost se co nd ary  educational in s t i t u t i o n  in the 

state unless the institution has a v a l i d  a u t h o r i z a t i o n  to operate 

issued under this chapte r or is exempt from the p r o v i s i o n s  of this 

c h a p t e r ;

(2) offer itself or through an agent e n r o l l m e n t  or i n s t r u c­

tion in, or the g ra nt ing  of educati ona l credentials from, a p o s t s e c­

ondary educational institution, w h et he r the i n s t i t u t i o n  is in or 

outside the state, unless the agent is a natural p e r s o n  and has a 

currently valid agent 's  permit issued u nder this c h a p t e r  or is exempt 

from the provisions of this chapter;

(3) accept contracts or enrollment ap pli c a t i o n s  of p r o s p e c­

tive students from an  agent who  does not hav e a c u r r e n t  permit as 

re quired by this chapter; however, the bo ar d [COMMISSION] m ay  p r o m u l­

gate regulations to permit the rendering of legitimate public i n f o r m a­

tion services w i t h o u t  the permit;

(4) instruct or educate, or offer to i n s t r u c t  or educate, 

enroll or offer to enroll, contract or offer to c o n t r a c t  or a wa rd  an 

educational credential, or contract w i t h  an i n s t i t u t i o n  or p e r s o n  to 

do so, in or o u ts id e the state, unless that per s o n  is in co mpliance 

wi t h  the m i n i m u m  standards set out in AS 14.48.060, the criteria 

established by the b o ard  [COMMISSION] u n d e r  AS 14.48.050(1), an d the 

regulations adop ted  [PROMULGATED] by the c om missioner u n d e r  AS  14.48.- 

050(7);

(5) us e the t e r m  "university" or " c o lle ge " w i t h o u t



a u t h o r i z a t i o n  to do so fr o m  t h e  b o a r d  [COMMISSION]s

(6) grant, or o f f e r  to grant, e d u c a t i o n a l  cred en ti als ,

w i t h o u t  a u t h o r i z a t i o n  to do so f r o m  the b o a r d  [COMMISSION].

* Sec. 10. A S  14.4 8. 030(b) is a m e n d e d  to read:

(b) T h e  foll ow in g e d u c a t i o n a l  p ro g r a m s  o r  se rv i c e s  a n d  e d u c a­

tional ins ti t u t i o n s  are e x e m p t  f r o m  the p r o v i s i o n s  o f  this c h a p t e r  or 

p o r t i o n s  of them, as d e t e r m i n e d  by  the b o a r d  [ C O M M I S S I O N ] :

(1) ed u c a t i o n  s p o n s o r e d  b y  a b o n a  fide trade, busi nes s,

labor, profe ssi on al , or f r a t e r n a l  a s s o c i a t i o n  or o r g a n i z a t i o n ,  r e c o g­

n i z e d  b y  the b o a r d  [COMMISSION] an d c o n d u c t e d  s o l e l y  for th a t  a s s o­

cia t i o n ' s  or o r g a n i z a t i o n ' s  m e m b e r s h i p ,  or o f f e r e d  o n  a n o - f e e  basis;

(2) e d u c a t i o n  s o l e l y  a v o c a t i o n a l  o r  r e c r e a t i o n a l  in n a t u r e

and i ns ti t u t i o n s  o ffe r i n g  a v o c a t i o n a l  or r e c r e a t i o n a l  e d u c a t i o n  e x c l u­

sively;

(3) e d u c a t i o n  o f f e r e d  b y  c h a r i t a b l e  o r g a n i z a t i o n s ,  r e c o g­

ni z e d  b y  the b o a r d  [COMMISSION], if the e d u c a t i o n  is n o t  a d v e r t i s e d  or 

p r o m o t e d  as l e a di ng  to wa rd  e d u c a t i o n a l  credentials;

(4) no n p r o f i t  p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s  o f f e r­

ing u n d e r g r a d u a t e  or g r a d u a t e  e du c a t i o n a l  p r o g r a m s  c o n d u c t e d  in the 

state, b u t  not b y  c o r r e s p o n d e n c e ,  w h i c h  are a c c e p t a b l e  fo r credit 

t o w a r d  an associate, b a c h e l o r’s or gr ad u a t e  degree;

(5) p o s t s e c o n d a r y  e du c a t i o n a l  i n s t i t u t i o n s  est abl is he d,  

operated, an d g o v e r n e d  b y  t h e  U n i t e d  States, a s t a t e  or its p o l i t i c a l  

s u b d i v i s i o n s .

* Sec. 11. AS  14.48.040 is a m e n d e d  to read:

Sec. 14.48.040. B O A R D  [COMMISSION] T O  A D M I N I S T E R  C HA PT ER.  Th e 

sta te  b o a r d  of e d u c a t i o n  [A L A S K A  C O M M I S S I O N  O N  P O S T S E C O N D A R Y  E D U C A­

TION] shall a d m i n i s t e r  this  c h a p t e r  a n d  m a y  h i r e  n e c e s s a r y  p er so n n e l .  

T h e  b o a r d  [COMMISSION] m a y  o b t a i n  f r o m  d e p ar tm en ts , c o m m i s s i o n s  a nd
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other s t a t e  a g e n c i e s  i n f o r m a t i o n  a n d  a s s i s t a n c e  n e e d e d  to c arry out 

the p r o v i s i o n s  o f  this chapter.

* Sec. 12. A S  14.48.050 is a m e n d e d  to reads

Sec. 14.48.050. PO WE R S  A N D  D U T I E S  OF  B O A R D  [COMMISSION]. The

b o a r d  [COMMISSION] shall

(1) e s t a b l i s h  m i n i m u m  c r i t e r i a  c o n s i s t e n t  w i t h  AS 14.48.060 

i n c l u d i n g  q u a l i t y  of education, e t h i c a l  an d b u s i n e s s  practices, h ea l t h  

and s a f e t y  and fiscal r e s p o n s i b i l i t y  w h i c h  a p p l i c a n t s  for a u t h o r i z a­

tion to operate, or for an  agen t' s permit, m u s t  m e e t  b e f o r e  the a u­

th o r i z a t i o n  or p e r m i t  is issued;

(2) receive, i n v e s t i g a t e  a n d  act u p o n  ap pl ications for 

a u t h o r i z a t i o n  t o  operate p o s t s e c o n d a r y  e d u c a t i o n a l  institutions and 

a p p l i c a t i o n s  f o r  agent's permits;

(3) m a i n t a i n  a list o f  p o s t s e c o n d a r y  e d u c at io na l i n s t i­

tutions and age n t s  a uth o r i z e d  to o p e r a t e  in the state u n d e r  this 

chapter;

(4) k e e p  current and m a k e  a v a i l a b l e  as public in f o r m a t i o n  

the l i s t  of in sti tutions a n d  agents;

(5) enter into i n t e r s t a t e  r e c i p r o c i t y  a greements w i t h  

s i m i l a r  a g e n c i e s  in other states, if in the j u d g m e n t  of the b o a r d  

[COMMISSION) t h e  agreements w i l l  b e  h e l p f u l  in c a r r y i n g  out the p u r­

poses of  this chapter;

(6) receive a n d  m a i n t a i n  as a p e r m a n e n t  file, copies of 

a c a d e m i c  r e c o r d s  m a i n t a i n e d  in a c c o r d a n c e  w i t h  AS  14.48.060(b)(6);

(7) promu lg ate  r e g u l a t i o n s  and  p r o c e d u r e s  n e c e s s a r y  or 

a p p r o p r i a t e  f o r  the conduct of  its w o r k  and  the i m p l e m e n t a t i o n  of this 

c h a p t e r  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62);

(8) invest ig at e o n  its o w n  i n i t i a t i v e  o r  in r e s p o n s e  to a 

c o m p l a i n t  l o d g e d  w ith it, p e r s o n s  s u b j e c t  to, or  r e a s o n a b l y  b e l i e v e d

r
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b y  the b oa rd [COMMISSION] to be subject to, the j ur is diction of this 

chapterj and in connection w i t h  the investigation subpoena persons, 

books, records, or documents related to the investigation; require 

answers in w r iti ng  under oath to que stions pr opounded by  the b oard 

[COMMISSION] and administer oaths or affirmations to persons in c o n­

nection  w i t h  the investigation; and, for the purpose of e x a m i n a t i o n  at 

all reasonable times, shall have access to, and the right to copy, 

documentary evidence of a corporation that is under i nv e s t i g a t i o n  or 

being p roceeded against;

(9) exercise other necessary powers and duties in c o n f o r m­

ity with the provisions of this chapter which, in the ju dgment of the 

board [COMMISSION], are n ec essary to c arry out the provisions of this 

chapter.

* Sec. 13. AS 14.48.060 is amended to read:

Sec. 14.48.060. M I N I M U M  STANDARDS. (a) In e s t a bl is hin g the 

criteria r equired by AS 14.48.050(1), the board [COMMISSION] shall 

require compliance wit h the minimum standards set out in (b) o f  this 

section.

(b) A  postsecondary educational institution must be  maint ai ne d 

and operated, or, in the case of a n e w  institution m ust demonstrate 

that it can be maintained and operated so that

(1) the quality and content of each course o r  p r o g r a m  of 

instruction, training, or study are such as m a y  re asonably a n d  a d e­

quately achie ve  the stated objective for w h i c h  the course or p ro gr am  

is offered;

(2) the institution has or ha s access to adequate space, 

equipment, instructional materials, and  personnel where a pp li cab le  to 

achieve the stated objective of the course or prog ra m of st ud y an d to 

provide ed ucation of good quality;

HB 419
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(3) the education or experience qu ali fi c a t i o n s  of d i r e c­

tors, administrators, supervisors, and instruc to rs  are such as m a y  

reasona bl y ensure [INSURE] that the students w i l l  receive e ducation 

consistent w i t h  the objectives of the course or p r o g r a m  of study;

(4) the institution provides a c a t a l o g  or b r o c h u r e  co n t a i n­

ing information describing the programs offered, p r o g r a m  objectives, 

length of program, schedule of tuition, fees, a n d  all o t h e r  charges 

and  expenses necessary for c ompletion of the cou rs e of study, c a n c e l­

lation and refund policies, and  other m a t e r i a l  facts c o n c e r n i n g  the 

i nstitution an d the p r o gra m or course of ins tru ct io n w h i c h  are r e a­

sonably likely to affect the decision of the student to enroll, t o­

gether wit h any other disclosures specified b y  the b o a r d  [COMMISSION] 

by  regulation; and that this information is p r o v i d e d  to pr o s p e c t i v e  

students b e f o r e  enrollment;

(5) upon satisfactory co mpletion of training, the student 

is given appropriate educational credentials by  the institution,

indicating that the course of instruction or s t ud y has b e e n  s a t i s f a c­

torily compl et ed  by the student;

(6) adequate records are m a i n t a i n e d  by  the i n s t i t u t i o n  to 

show attendance, progress, or grades, and that s a t isf ac to ry  standards 

are enforced relating to attendance, progress a n d  performance;

(7) the institution is ma in t a i n e d  a n d  o per a t e d  i n  c o m p l i­

ance w i t h  all pertinent ordinances and laws r e l a t i n g  to th e safety a nd

he a l t h  of persons upon the premises of the institution;

 ̂ (8) the institution is fin an cia ll y sound a n d  capable of

fulfilling its commitments to students;

(9) neither the institution no r its agents e n g a g e  in a d­

vertising, sales, collection, credit, or o t h e r  p r a ct ic es  w h i c h  are 

false, deceptive, misleading, or unfair;

-8-
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(10) the c h i e f  e x e c u t i v e  officer, t ru stees, directors,

owners, a d m i n i s t r a t o r s ,  supervisors, staff, a n d  i n s t r u c t o r s  of the 

in s t i t u t i o n  are of  g o o d  r e p u t a t i o n  a n d  c h a r a c t e r  an d h a v e  n o t  b e e n  

c o n vi ct ed  of a v i o l a t i o n  of A S  14.48.020 or [AS] 1 4 . 4 8. 15 0 or A S  45.- 

50.471 - 45.50.551 or a c o m p a r a b l e  law in a n o t h e r  s t a t e  or province;

and r e f u n d  policy.

(c) A c c r e d i t a t i o n  by n a t i o n a l  or r e g i o n a l  a c c r e d i t i n g  a g e n c i e s  

r e c o g n i z e d  b y  the b o a r d  [COMMISSION] m ay b e  a c c e p t e d  b y  the b o a r d  

[COMMISSION] as e v i d e n c e  of c o m p l i a n c e  w i t h  the m i n i m u m  s t a nd ar ds  

es t a b l i s h e d  b y  this s e c t i o n  a n d  the cr it er ia  e s t a b l i s h e d  u n d e r  A S  14.- 

48.050(1). Ho wever, the  b o a r d  [COMMISSION] m a y  r e q u i r e  further e v i­

dence a n d  m a k e  f u r t h e r  i n v e s t i g a t i o n  as m a y  b e  n e c e s s a r y .  A c c r e d i t a­

tion by  a r e c o gn iz ed , s p e c i a l i z e d  a c c r e d i t i n g  a g e n c y  m a y  be a c c e p t e d  

as e v i d e n c e  of c o m p l i a n c e  o nl y  as to the p o r t i o n  o r  p r o g r a m  o f  an 

in s t i t u t i o n  a c c r e d i t e d  b y  the a c c r e d i t i n g  a g e n c y  if t h e  i n s t i t u t i o n  as 

a w h o l e  is n o t  a c c r e d it ed .

Sec. 14. A S  14.48 .0 70 (a ) is a m e n d e d  to read:

(a) E a c h  p o s t s e c o n d a r y  e d u c a ti on al  i n s t i t u t i o n  d es i r i n g  to 

o p er at e in this s t a t e  shall a p p l y  to the b o a r d  [COMMISSION], u p o n  

forms p r o v i d e d  b y  t h e  b o a r d  [ C O M M I S S I O N ] . T h e  a p p l i c a t i o n  s h a l l  be 

a c c o m p a n i e d  by  a c a t a l o g  or b r o c h u r e  publi sh ed , or p r o p o s e d  to be 

p u b l i s h e d  b y  the i n s ti tu tio n,  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in 

A S  1 4.48.060(b)(4). T h e  a p p l i c a t i o n  shall a l s o  b e  a c c o m p a n i e d  b y  

e v i d e n c e  of a s u r e t y  b o n d  or o t h e r  depo sit  a s  r e q u i r e d  b y  A S  14.48.- 

100, a n d  by  the r e q u i r e d  fees.

Sec. 15. A S  1 4 . 48 .0 70 (b ) is a m e n d e d  to read:

(11) the s t u d e n t  h o u s i n g  owned, m a i n t a i n e d ,  or a p p r o v e d  by 

the I n s t i t u t i o n  is app ro p r i a t e ,  safe, an d ad equate; an d

(12) the i n s t i t u t i o n  ha s a fair a n d  e q u i t a b l e  c a n c e l l a t i o n



(b) F o l l o w i n g  r e v i e w  of the a p p l ic at ion  a n d  a ft er n e c e s s a r y  

i n v e s t i g a t i o n  of the a p p lic an t the b o a r d  [COMMISSION] shall either 

g r a n t  or  de n y  a u t h o r i z a t i o n  to o p e r a t e  to the applicant. A  grant of 

a u t h o r i z a t i o n  to o p e rat e m a y  b e  o n  t hose terms and c on di t i o n s  the 

b o a r d  [COMMISSION] m a y  prescribe.

Sec. 16. A S  14.48.070(c) is a m e n d e d  to read:

(c) T h e  a u t h o r i z a t i o n  to o p e r a t e  shall be in a form a p p r o v e d  by 

the b o a r d  [COMMISSION] and  shall inclu de

c o n s i d e r e d  n e c e s s a r y  by the b o a r d  [COMMISSION],

Sec. 17. A S  14.48.070(f) is a m e n d e d  to read:

(f) A t  least 60 days b e f o r e  the e x p ir at io n of an a u t h o r i z a t i o n  

to op er at e,  the i n s t i t u t i o n  shall co mp le te and file w i t h  the bo ar d 

[COMMISSION] an a p p l i c a t i o n  f o r m  for r e ne wal  of its a u t h o r i z a t i o n  to 

op er at e.  The r e n ew al a p p l i c a t i o n  shall be re vi e w e d  and a c t e d  up o n  as 

p r o v i d e d  for an o ri gi nal  application.

Sec. 18. AS 14.48.070(g) is a m e n d e d  to read:

(g) A n  institution n o t  yet in o p e rat io n w h e n  its a p p l i c a t i o n  for

a u t h o r i z a t i o n  to opera te  is f i l e d  m a y  not b eg in  o p e r a t i o n  u n t i l  r e­

cei p t  of  authorization. A n  i n s t i t u t i o n  in o p e r at ion  w h e n  its a p p l i c a­

ti o n  for a ut h o r i z a t i o n  to o p e r a t e  is filed m a y  c on t i n u e  ope ra tio n

u n t i l  its a p p l i c a t i o n  is a c t e d  u p o n  b y  the b o a r d  [ C O M M I S S I O N ] . The

b o a r d  [COMMISSION] m a y  issue p r o v i s i o n a l  a u t h o r iz ati on  to operate, 

c o n t a i n i n g  limitations as to time, procedures, functions, or other 

c o n d i t i o n s  as the b o a r d  [COMMISSION] considers necessary.

419 -10-

(1) the date of issuance, effective date, a n d  te r m  of

ap proval:

(2) the name and addr es s of the institution*

(3) the a u t ho ri ty  for approval;

(4) any c o n d i t i o n  or l i m i t a t i o n  of the aut horization, as
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* Sec. 19. AS 14.48.080(a) is a m e nd ed  to read:

(a) A  person desiring to solicit or p e r f o r m  the services of an

agent, in this state, shall apply to the board [COMMISSION] upon forms

provided by the b o a r d  [COMMISSION]. The applic at ion  shall be ac com­

panied by evidence of the goo d r eputation and character of the appli­

cant and shall state the in st it uti on  w hi ch the applicant intends to 

represent. An agent re pr esenting more than on e institution must 

obtain a separate agent's pe rm it  for each institution represented. 

However, wh e n  an agent represents institutions having a co mm on  own er­

ship, only one agent's permit is required. If an institution which the 

applicant intends to represent does not have authorization to operate 

in this state, the application shall be acc omp an ie d by the information 

required of institutions m a k i n g  application for authorization. The 

application for an agent's per m i t  shall also be accompanied by e v i­

dence of a surety bond or other deposit as r eq ui r e d  by AS 14.48.100, 

and by payment of the required fees.

* Sec. 20. AS 14.48.080(c) is amen de d to read:

(c) Following review of the application and any further informa­

tion submitted by the applicant, and investigation of the applicant as 

the bo ar d [COMMISSION] considers necessary, the board [COMMISSION] 

shall either grant or deny an a g e n t’s permit to the applicant.

* Sec. 21. AS 14.48.080(d) is amen de d to read:

(d) The a g e n t '8 permit shall be in a form  approved b y  the b oard 

[COMMISSION] and shall include
/

(1) the date of issuance, effective date, and term;

(2) the correct name and  address of the agent;

(3) the institution or institutions which the agent is 

authorized to represent.

* Sec. 22. AS 14.48.080(f) is amen de d to read:

_ 1 1‘ H B  419
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(f) At least 60 days b e f o r e  the e x p i r a t i o n  of an a g e n t’s permit,
I ’

the agent shall complete an d file w i t h  the b oar d [COMMISSION] an 

a pp li ca ti on form for renewal. Th e renewal app li ca ti on shall b e  r e­

vi e w e d  and acted u p o n  as p r o v i d e d  for an o r i g i n a l  application.

* Sec. 23. AS 1 4 .48.090(a) is a m e n d e d  to read:

(a) The following fees shall a c c o m p a n y  an a p p l i c a t i o n  for an 

author iz at io n to operate or an ap pl ica ti on  for an agent's p e r m i t  and 

shall be collected b y  the b o a r d  [ C O M M I S S I O N ] :

(1) authorization to operate

(2) renewal for a u t h o r iz at io n to operate

(3) an agent's p er m i t

(4) renewal for a n  agent's per mit

* Sec. 24. AS 14.48.100 is a m e n d e d  to read:

Sec. 14.48.100. BONDS, (a) At the time ap pl ic ati on  is m a d e  for 

authorization to operate, or for renewal of an a u t h o r i z a t i o n  to o p e r­

ate the board [COMMISSION] m a y  require the po st s e c o n d a r y  edu ca tional 

institution to file a surety bo n d  in the amount d e t e r m i n e d  b y  the 

b oard [COMMISSION], The amo unt  shall b e  d e t e r m i n e d  by  the n u m b e r  of 

students the institution seeks to enroll. The  amount of  the surety 

bond shall be r eexamined b y  the b oard [COMMISSION] u p o n  e a c h  renewal 

of the authorization to o p e r a t e  to d e t e rm ine  if a larger or smaller 

bond wo ul d be appropriate to ensure a de q u a t e  pr ot e c t i o n  f o r  the stu­

dents or enrollees, or their pare nt s or guardians, or c l a s s e s  thereof. 

Th e bond  shall be executed b y  the a p p l i c a n t  as p r i n c i p a l  a n d  by a 

surety company qua lif ie d an d a u th or iz ed to do bu si ne ss  i n  this state 

and shall be conditioned to p r o v i d e  i nde m n i f i c a t i o n  to a n y  student or 

enrollee, or the student's or en rollee's p a r e n t  or g uardian, or class 

thereof, determined to h a v e  su ff er ed  loss or  damage as a r e a u l t  of an 

act or practice w h i c h  is a v i o l a t i o n  of this c h a p t e r  b y  the
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p o s t s e c o n d a r y  edu c a t i o n a l  i n s t i t u t i o n  and that the b o n d i n g  compa ny  

s ha ll  pay a final n o n a p p e a l a b l e  o r d e r  of the b o a r d  [COMMISSION] or 

j u d g m e n t  of a court o f  this s ta te  h a v i n g  jurisdiction, u p o n  r e ce ip t of 

w r i t t e n  n o t i f i c a t i o n  of the o r d e r  or judgment. The a g g r e g a t e  l i a b i l­

ity of  the su re t y  for the b o n d  of the i n s t i t u t i o n  or a g en t i n v o l v e d  in 

the order or j ud g m e n t  m a y  not, in a n y  event, e x c e e d  the a m o u n t  of the 

bond.

(b) A n  a p p l i c a t i o n  for a n  a g e n t ' s  permit shall be a c c o m p a n i e d  by  

a su r e t y  b o n d  in the a mo u n t  d e t e r m i n e d  b y  the b o a r d  [COMMISSION] to be 

n e c e s s a r y  for the p r o t e c t i o n  of the students or e nrollees, or their 

p a r e n t s  or guardians, or cl a s s e s  of  these, or to r e f l e c t  a n  i n s t i t u­

tion ' s  vo l u m e  of b u s i n e s s  in the state. The b o n d  shall b e  e x e c u t e d  by 

the  appl ic ant  as p r i n c i p a l  an d b y  a surety company q u a l i f i e d  a nd  

a u t h o r i z e d  to do b u s i n e s s  in  this state. T h e  b o n d  s h a l l  be  c o n d i­

ti o n e d  to p r o v i d e  i n d e m n i f i c a t i o n  to  any student or e n r o l l e e  or the 

stu de nt 's or enrol le e' s p a r e n t s  o r  guardian, or class o f  these, d e­

te r m i n e d  to h ave s u f f e r e d  loss or dam ag e as a result o f  an act or 

p r a c t i c e  w h i c h  is a v i o l a t i o n  of this chapter by  the agent.

(c) T h e  sur et y b o n d  to be f i l e d  under this s e c t i o n  shall c ov er  

the pe ri od  of the a u t h o r i z a t i o n  to o p e r a t e  o r  the a g e n t ' s  permit, a6 

appr op ria te , exc ep t w h e n  a s u r e t y  is r el e a s e d  as p r o v i d e d  in this 

subsection. A  sur et y o n  a b o n d  f i l e d  under this s e c t i o n  m a y  be r e­

lea s e d  f r o m  that b o n d  a f t e r  the s u r e t y  serves w r i t t e n  n o t i c e  of the 

r e l e a s e  to the b o a r d  [COMMISSION] a n d  to the b o n d e d  a g e n t  or i n s t i t u­

ti o n  45 days b efo r e  the r el ease. However, t he  r el ea se  d o e s  no t d i s­

cha r g e  or o t h e r w i s e  a f f e c t  a c l a i m  f i l e d  b y  a student o r  enrollee, or 

a p ar e n t  or  guardian, or  c la ss  thereo f,  b e f o r e  or a f t e r  th e r e le as e 

f o r  loss or damage r e s u l t i n g  f r o m  a n  act or pr act ic e w h i c h  is a v i o­

lat i o n  of this c h a p t e r  a l l e g e d  to h a v e  o c c u r r e d  w h i l e  th e b o n d  w a s  in
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effect or for an  Instit ut io n's  ceasin g o pe ra ti on s d ur i n g  the term for

w h i c h  t u i t i o n  h a s  b e e n  pa i d  w h i l e  the b o n d  was in force.

(d) A u t h o r i z a t i o n  for an  ins t i t u t i o n  to operate and an agent's 

permit shall b e  s u s p e n d e d  b y  o p e r a t i o n  o f  law w h e n  the institution or 

agent is no  lo nge r c o v e r e d  b y  a surety b o n d  as r e q u i r e d  by this s e c­

tion. Ho we ve r, the b o a r d  [COMMISSION] shall give the institution or 

agent, or b oth, at least 30 days  w r i t t e n  n o t i c e  befor e the release of 

the surety, to the ef fec t that the a u t h o r i z a t i o n  or permit shall be 

suspended b y  o p e r a t i o n  of la w until a n o t h e r  surety b o n d  is f i le d in

the same m a n n e r  as, an d in a like a mo u n t  to, the b o n d  being term-
r i

inated.

(e) In lieu of the sur et y bond r e q u i r e d  in (a) a n d  (b) of this

section, the ap p l i c a n t  m a y  file w i t h  the b o a r d  [COMMISSION] a cash

deposit or o t h e r  n e g o t i a b l e  security, ac ce p t a b l e  to the board [ C O MM IS­

SION] , in the amount s pe cified for bonds.

Sec. 25. A S  14.48.110 is a m e n d e d  to read:

Sec. 14.48.110. DENIAL. If the b o a r d  [COMMISSION], upon  r e v i e w

of an a p p l i c a t i o n  for a u t h o r iza ti on  to operate, or a n  a pplication for 

an agent's pe r m i t  d e ter mi ne s that the ap p l i c a t i o n  should be denied, 

the b o a r d  [COMMISSION] shall n o t i f y  the  applicant, setting ou t the 

reasons in writing. The A d m i n i s t r a t i v e  Pro ce dur e Act (AS 44.62) 

governs the r ev i e w  of a denial u nde r this section.

Sec. 26. A S  14.48.120 is a m e n d e d  to read:

Sec. 14.48.120. REVOCATION. A n  a uth o r i z a t i o n  to operate o r  an 

agent's p e r m i t  m a y  b e  r e v o k e d  or c o n d i t i o n e d  if the b o a r d  [COMMISSION]

has r e a s o n a b l e  c a us e to b e l i e v e  that the h o l d e r  of the a u t h o r iz ati on
r

or per mi t is v i o l a t i n g  or h a s  v i o l a t e d  this chapter o r  AS 45.50.471 or 

r eg ul at io ns a d op te d [PROMULGATED] tinder this chapte r or AS 45.50.491.
i .

The A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) governs the pr o c e d u r e  for
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a revocation, re v i e w  of a revocation, or other act io n under this s e c­

tion.

* Sec. 27. AS 14.A8.130 is amended to reed:

Sec. 14.48.130. COMPLAINTS. (a) A  pe r s o n  claiming damage or 

loss as a result of an act or practice b y  a po stsecondary educational 

institution or its agent, or both, w h i c h  is a v i o l a t i o n  of this c h a p­

ter or of the regulations adopted [PROMULGATED] u nde r this chapter m a y  

file w i t h  the b oa rd  [COMMISSION] a complaint against the institution 

or against its agent or both. The co mplaint shall set out the a l le ged  

violation and shall contain other i nformation as m a y  be required by 

the board [COMMISSION]. A  complaint m a y  also be filed b y  the b o a r d  

[COMMISSION] on its own motion or the attorney general. A  complainant 

may file with the board [COMMISSION] as A re presentative of a class of 

complainants.
t ’

(b) The b o a r d  [COMMISSION] shall investig at e the complaint and 

may attempt to effect a settlement b y  p er su a s i o n  and conciliation. 

The board [COMMISSION] may consider a complaint after 30 days w r i t t e n  

notice b y  registered mail to the i nstitution or agent, or both, giving 

notice of a time and place for h e a r i n g  on the complaint. The h e a r i n g  

shall b e  conducted in accordance w i t h  the Ad min is tr at ive  Pr ocedure Act 

(AS 44.62).
-1.

(c) If, u pon the evidence at at hearing, the board [COMMISSION] 

finds that a po st secondary e ducational institution or its a^ent, or 

both, has engaged in or is engaging in, an act or practice w h i c h  

violates this chapter or the regulations p r o m ulg at ed  u nd er  this chap- 

ter the board [COMMISSION] shall serve u po n  the institution or agent 

or both, an order requiring the i nstitution or agent or b o t h  to cease 

and desist fro m the act or practice. If the b o a r d  [COMMISSION] finds 

that the complainant, or class of cottplftitiints, has suffered loss or
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damage as a result of the act or practice, the board [COMMISSION] m a y  

also a w a r d  the complainant, or c lass of complainants, f u l l  or partia l 

r e s t i t u t i o n  for the da m a g e  or loss and m a y  impose the p e n a l t i e s  p r o­

v i d e d  for in AS 1 A.48.180. The b o a r d  [COMMISSION] m a y  also, b a s e d  on 

its ow n i nv es tig at io n a n d  the e vid e n c e  a d d uce d at the he aring, b e g i n  

an a c t i o n  to revoke an insti tut io n' s autho ri za ti on to o p e r a t e  or an 

a g e n t '8 permit.

Sec. 28. AS 14.48.140 is amended to read:

Sec. 14.48.140. J U D I C I A L  REVIEW. A  final a d m i n i s t r a t i v e  order 

issued by  the b o a r d  [COMMISSION] is subject to j u d i c i a l  r e v i e w  u n d e r  

the Ad mi ni s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 29. A S  14.48.150 is amended to read:

Sec. 14.48.150. P R E S E R V A T I O N  O F  RECORDS. (a) I f  a p o s t s e c o n d­

ary educational i ns t i t u t i o n  pr op os es to di sco ntinue its operation, the 

chief admi ni st ra tiv e o f f ice r of the institution shall file w i t h  the 

b o a r d  [COMMISSION] the original or legible true c opi e s  of academic 

r e co rd s of the in st it uti on  as specified b y  the b o a r d  [COMMISSION], 

T h e  recor ds  shall includ e that academic in for mation c u s t o m a r i l y  r e­

qu i r e d  b y  colleges w h e n  conside rin g students for t r a n s f e r  or a dva nc ed  

study and the ac ademic re cor d of  each former student.

(b) If it appears to the b o a r d  [COMMISSION] th a t  records of an 

i n s t it ut io n d i s c o n t i n u i n g  its op erations ar e in d a n g e r  of b e i n g  d e­

stroyed  or o t h e rwi se  m a d e  u n a v ai la bl e to the b oar d [ C O M M I S S I O N ] , the 

b o a r d  [COMMISSION] m a y  seize the records, u nde r an o r d e r  o f  the s u­

per i o r  court. The b o a r d  [COMMISSION] shall m ai n t a i n  a perma ne nt  file 

o f  recor ds  coming into its p o s s e s s i o n  u n d e r  this section.

Sec. 30. AS 14.48.180 is a m e nd ed  to read:

Sec. 14.48.180. ENFORCEMENT: INJUNCTION. (a) The a tt o r n e y

gener al at the requ es t o f  the b o a r d  [COMMISSION] or o n  m o t i o n  o f  the



m m

♦ h

a t t o r n e y  g e n e r a l ,  m a y  b r i n g  a n  a c t i o n  o r  p r o c e e d i n g  i n  a  c o u r t  o f

c o m p e t e n t  J u r i s d i c t i o n  f o r  t h e  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  o f  t h i s

(
c h a p t e r .

(b) W h e n  i t  a p p e a r s  t o  t h e  b o a r d  [ C O M M I S S I O N ]  t h a t  a  p e r s o n  is, 

i s  a b o u t  to, o r  h a s  v i o l a t e d  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u ­

l a t i o n  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r ,  t h e  b o a r d  [ C O M M I S S I O N ]  m a y ,  o n  

i t s  o w n  m o t i o n  o r  o n  t h e  w r i t t e n  c o m p l a i n t  o f  a n y  p e r s o n ,  f i l e  a 

p e t i t i o n  f o r  i n j u n c t i o n  i n  t h e  n a m e  o f  t h e  b o a r d  [ C O M M I S S I O N ]  i n  a  

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  t h e  p e r s o n  f o r  t h e  p u r p o s e  o f  

e n j o i n i n g  t h e  v i o l a t i o n  o r  f o r  a n  o r d e r  d i r e c t i n g  c o m p l i a n c e  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .  I t  i s  n o t  n e c e s s a r y  t h a t  t h e  b o a r d  [ C O M­

M I S S I O N ]  a l l e g e  o r  p r o v e  t h a t  i t  h a s  n o  a d e q u a t e  r e m e d y  a t  l a w .  T h e  

r i g h t  o f  i n j u n c t i o n  p r o v i d e d  i n  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  o t h e r  

l e g a l  r e m e d i e s  a v a i l a b l e  t o  t h e  b o a r d  [ C O M M I S S I O N ]  a n d  i s  i n  a d d i t i o n  

to t h e  r i g h t  o f  c r i m i n a l  p r o s e c u t i o n .  H o w e v e r ,  t h e  b o a r d  [ C O M M I S S I O N ]  

m a y  n o t  o b t a i n  a  t e m p o r a r y  r e s t r a i n i n g  o r d e r  w i t h o u t  n o t i c e  t o  t h e  

p e r s o n  a f f e c t e d .

S e c .  3 1.  A S  1 4 . 4 8 . 1 9 0  i s  a m e n d e d  t o  r e a d : 1
S e c .  1 4 . 4 8 . 1 9 0 .  V I O L A T I O N S :  C I V I L  P E N A L T Y .  A  p e r s o n  w h o  v i o ­

l a t e s  t h e  p r o v i s i o n s  o f  A S  1 4 . 4 8 . 0 2 0 ,  o r  w h o  f a i l s  o r  r e f u s e s  to 

d e p o s i t  w i t h  t h e  c o m m i s s i o n e r  t h e  r e c o r d s  r e q u i r e d  b y  A S  1 4 . 4 8 . 1 5 0  is 

s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0  f o r  e a c h  v i o l a t i o n .  

E a c h  d a y ' s  f a i l u r e  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  A S  1 4 . 4 8 . 0 2 0  a n d  

[AS] 1 4 . 4 8 . 1 5 0  c o n s t i t u t e s  a  s e p a r a t e  v i o l a t i o n .  T h e  f i n e  m a y  b e  

i m p o s e d  b y  t h e  b o a r d  [ C O M M I S S I O N ]  i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  o r  

b y  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

S e c .  3 2 .  A S  1 4 . 4 8 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 4 8 . 2 0 0 .  C R I M I N A L  V I O L A T I O N .  A  p e r s o n  w h o  w i l f u l l y  

v i o l a t e s  t h e  p r o v i s i o n s  o f  A S  1 4 . 4 8 . 0 2 0  o r  w h o  w i l f u l l y  f a i l s  o r
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refuses to d e p os it  w i t h  the b o a r d  [COMMISSION] the records r eq uir ed  by 

AS 14 .48.150 is g u i l t y  of a m i s d e me ano r and, up o n  conviction, is 

p u n i s h a b l e  by e f i n e  of n o t  mor e tha n $1,000 or by  imprisonment for 

not  m o r e  than six months, o r  by  both. E a c h  day's failure to com ply  is 

e s e p a r a t e  violat io n.

* Sec. 33. AS 14.48.210 is amende d to read:

Sec. 14.48.210. DEFINITIONS. In this chapter

(1) " a g e n t "  or "agents" m e a n  p e rs on s own in g an interest in, 

e m p l o y e d  by, or r e p r e s e n t i n g  for remuneration, a posts ec on dar y e d u c a­

tional i n s t i t u t i o n  in or o u t si de  the state who, b y  solicitation made 

in the state, e n r o l l  or seek  to enroll residents of the state for 

e d u c a t i o n  o f f e r e d  by the institution, or offer to award educational 

cre d e n t i a l s  for remuneration, on b e h a l f  of the institution, o r  who 

hold  t hemselves out  to res id en ts  of the state as rep re senting a p o s t­

sec o n d a r y  ed u c a t i o n a l  ins ti tu ti on for an y purpose*

(2) "a gent's permi t" m eans a n on tr an sferable w r i t t e n  a u­

th o r i z a t i o n  i s s u e d  to a n a t u r a l  p er s o n  b y  the board [COMMISSION] w hi ch  

allows that p e r s o n  to solicit or enr ol l a resident of the state for 

e d u c a t i o n  in a p o s t s e c o n d a r y  educational institution*

(3) " a u t h o r i z a t i o n  to operate " means approval of the b oa rd 

[COMMISSION] to operate or to co nt rac t to operate a postse con da ry  

e d u c a t i o n a l  i n s t i t u t i o n  in the state*

(4) "board" m e a n s  the s tate b o a r d  of education ["COMMIS­

SION" M E A N S  T H E  A L A S K A  C OM MI SS IO N O N  P OS T S E C O N D A R Y  E D U C A T I O N ] *

(5) " e d u c at ion " or "e du ca t i o n a l  p r o g r a m  or services" or 

like t e r m  inc l u d e s  any class, course, or p r o g r a m  of  training, i n s t r u c­

tion, or study*

(6) " e du cat io na l cr ed entials" means degrees, diplomas,

certificates, transcripts, reports, documents, or letters of
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designation, marks, appellations, series of letters, numbers, or words 

w h i c h  signify, purport, or are generally taken to signify enrollment, 

attendance, progress, or satisfactory c o mp le ti on of the requirements 

or prerequisites for edu cat io n at a p o s t s e c o n d a r y  educational institu­

tion;

(7) "owner" means

(A) a p er s o n  having at least a 10 percent interest in

the stock of a posts eco nd ar y e duc ational institution that is a

corporation;

(8) a p a r tn er of a po st s e c o n d a r y  educational institu­

tion that is a partnership; or

(C) a p e r s o n  having a direct financial interest in, or 

title to, at least 10 percent of the assets of a pos tsecondary 

educational institution w hic h is n e it he r a pa rt ne rs hip  nor a 

corporation; however,

(D) "owner" does not include a financial institution

holding a mortgage on some or all of the real p r o p e r t y  or a

security interest in some or all of the personal p r o p e r t y  of a 

postsecondary educational institution;

(8) "postsecondary educational institution" includes an 

academic, vocational, technical, h o m e  study, business, professional, 

or other school, college, or university, or other or ga nization or 

person, offering educational credentials, or  offering instruction or 

educational services p r i ma ri ly  to persons w h o  h a v e  c o m pl et ed  or te r­

minated their secondary education or w h o  are b ey o n d  the ag e o f  compul­

sory h i g h  school attendance for attai nme nt  of educational, profes­

sional, or vocational objectives;

(9) "to grant" Includes awarding, selling, conferring, or

giving;
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(10) "to offer" includes, in a dd i t i o n  to its u s ua l meanings,

advertising, publicizing, soliciting, or enc ou rag in g pers ons  d ire c t l y  

or i n dir ec tl y to p e r f o r m  the act d e s c r i b e d *

establish, or m a i n t a i n  a fa cil it y or lo ca t i o n  in the state w h e r e  

e d u c a t i o n  is offer ed  or given, or educational c redentials are o f f e r e d  

or granted, and includes c o n t r a c t i n g  w i t h  any person, group, or en tit y 

to o p e r a t e  a n  educational institution.

Sec. 34. AS 16.43.340(a) is a m e n d e d  to read:

(a) In ad di tio n to e nt ry  permi ts  a nd  inte ri m- us e permits, the 

c o m m i s s i o n  m a y  issue e d u c at io nal  entry permi ts  to public, p r i vat e or 

denomin at io nal  educati on al  institutions a cc re di ted  by  the De par t m e n t  

of E d u c a t i o n  or ac cr e d i t e d  institutions, career or v oc ati on al  p ro gr ams  

a p p r o v e d  by the state b o a r d  of e d u ca ti on [ALASKA COMM IS SIO N O N  POST- 

S E C O N D A R Y  E D U C A T I O N ] , or fu ll-time n o n p ro fi t residen ti al  c hi ld  care 

fa cilities li censed by  the D ep ar t m e n t  of  H e a l t h  and Social Services, 

d i v i s i o n  of social services, if

s on ab ly  nec ess ar y to the i nst ru ct io n of students under courses o f f e r e d  

b y  the applicant for the e du ca ti ona l e n tr y permit;

l o c a t e d  in the state and has  b e e n  in op e r a t i o n  for at least two years* 

and

spon de nce  institution.

Sec. 35. A S  44.27 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 44.27.030. F U N C T I O N S  O F  T H E  B O A R D  O F  EDUCATION. (a) The

(11) "to opera te  a p o s t s e c o n d a r y  institution" m e a n s  to

(1) the p r o g r a m  is of f e r e d  to students at the ju ni o r  h i g h  

sch oo l level or above;

(2) the issuance of an edu ca tio na l entry permit is rea-

(3) the p r o g r a m  is o f fe red  by  an  institu ti on  w h i c h  is

(4) the in sti tu ti on  o ffe ri ng  the p r o g r a m  is n ot  a corre-
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state b o a r d  of e d u c a t i o n  has the f o l l o w i n g  f u n c t i o n s ,  a d v i s o f y  to the 

g o v e r n i n g  boat ds  o f  i n s t i t u t i o n s  of p ub l i c  a n d  p r i v a t e  h i g h e r  e d u c a­

tion in Alaska, to th e governor, the l e g i s l a t u r e  and to o th er  a p p r o­

priate s ta te  and f e d e r a l  officials:

(1) c o o r d i n a t i n g  the d e v e l o p m e n t  o f  c o m p r e h e n s i v e  plans for 

the orderly, s y s t e m a t i c  g row t h  of pub l i c  a n d  p r i v a t e  p o s t s e c o n d a r y  

e d u c a t i o n  in the state, incl ud in g c o m m u n i t y  c o l l e g e s  a n d  o cc up a t i o n a l  

education, and s u b m i t t i n g  r e c o m m e n d a t i o n s  o n  t h e  n e e d  for, and l o c a­

tion of, n e w  fa cil i t i e s  and  programs;

(2) a d v i s i n g  as to the f u n cti on s a n d  p u r p o s e s  of the c o l­

leges a n d  u n i v e r s i t i e s  in the state, b o t h  p u b l i c  a n d  private, and 

c o u n s e l i n g  as to the p r o g r a m s  a p p r o p r i a t e  to each;

(3) r e v i e w i n g  the a nn u a l  b u d g e t s  a n d  c a p i t a l  outlay r e­

quests of the U n i v e r s i t y  of A l a s k a  an d of e a c h  o f  the p r i v a t e  colleges 

and u n i v e r s i t i e s  in th e state, and p r e s e n t i n g  c o m m e n t s  o n  the g e n e r a l  

level of support sought;

(4) r e v i e w i n g  and a d v i s i n g  as to t h e  w o r k i n g  of all c o n­

sortia a n d  other c o o p e r a t i v e  a gr ee m e n t s  b e t w e e n  the i ns tit u t i o n s  of

h i g h e r  ed u c a t i o n  in the  state that are p a r t i e s  to them;

(5) s u b m i t t i n g  to the g o v e r n o r  a n d  to the leg isl at ur e

w i t h i n  10 days a f t e r  the b e g i n n i n g  of e a c h  r e g u l a r  s e s s i o n  of the

l e g i s la tu re  a r e p o r t  that rec om m e n d s  n e c e s s a r y  or d e s i r a b l e  changes,

if any, in the f u n c t i o n s  and p r o g r a m s  of t h e  s e v e r a l  se gments o f  the 

total compl ex  of b o t h  pu b l i c  a n d  p r i v a t e  p o s t s e c o n d a r y  e d u c a t i o n  in 

the state.

(b) Th e b o a r d  s hal l

(1) d e v e l o p  a co mp r e h e n s i v e  s t a t e w i d e  p l a n  f o r  c o o r d i n a t e d  

p o s t s e c o n d a r y  e d u c a t i o n  in the state;

(2) e s t a b l i s h  a s t at e a d v i s o r y  c o u n c i l  o n  co m m u n i t y
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c o l l e g e s  a n d  d e v e l o p  a  c o m p r e h e n s i v e  s t a t e w i d e  p l a n  f o r  t h e  e x p a n s i o n  

a n d  i m p r o v e m e n t  o f  t h e  c o m m u n i t y  c o l l e g e s ;

s o r t i u m  o r  o t h e r  c o o p e r a t i v e  a g r e e m e n t  b e t w e e n  i n s t i t u t i o n s  o f  p u b l i c  

a n d  p r i v a t e  h i g h e r  e d u c a t i o n  i n  t h e  s t a t e .

(c) T h e  b o a r d  m a y  e s t a b l i s h  t a s k  f o r c e s ,  c o m m i t t e e s  o r  s u b c o m­

m i t t e e s ,  n o t  n e c e s s a r i l y  c o n s i s t i n g  o f  b o a r d  m e m b e r s ,  t o  a d v i s e  a n d  

a s s i s t  t h e  b o a r d  i n  c a r r y i n g  o u t  i t s  f u n c t i o n s  a s s i g n e d  b y  s t a t e  o r  

f e d e r a l  s t a t u t e .  T h e  b o a r d  m a y  c o n t r a c t  w i t h ,  o r  u s e ,  e x i s t i n g  i n s t i­

t u t i o n s  o f  h i g h e r  e d u c a t i o n  o r  o t h e r  i n d i v i d u a l s  o r  o r g a n i z a t i o n s  t o

m a k e  s t u d i e s ,  c o n d u c t  s u r v e y s ,  s u b m i t  r e c o m m e n d a t i o n s  o r  o t h e r w i s e  

c o n t r i b u t e  t o  t h e  w o r k  o f  t h e  b o a r d .

*  S e c .  3 6 .  T R A N S I T I O N .  A l l  l i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  

o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  r e p e a l e d  b y  t h i s  A c t ,  o r  i n  c o n n e c­

t i o n  w i t h  f u n c t i o n s  t r a n s f e r r e d  b y  t h i s  A c t ,  c o n t i n u e  i n  e f f e c t  a n d  m a y  b e  

c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a  t r a n s f e r  o r  r e p e a l  p r o v i d e d  f o r  

i n  t h i s  A c t .  C e r t i f i c a t e s ,  o r d e r s ,  a n d  r e g u l a t i o n s  i s s u e d  o r  a d o p t e d  u n d e r  

a u t h o r i t y  o f  a  l a w  r e p e a l e d  b y  t h i s  A c t  r e m a i n  i n  e f f e c t  f o r  t h e  t e r m  

i s s u e d ,  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r w i s e  m o d i f i e d  u n d e r  t h e  p r o ­

v i s i o n s  o f  t h i s  A c t .  A l l  c o n t r a c t s ,  r i g h t s ,  l i a b i l i t i e s ,  a n d  o b l i g a t i o n s  

c r e a t e d  b y  o r  u n d e r  a  l a w  r e p e a l e d  b y  t h i s  A c t ,  a n d  i n  e f f e c t  o n  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t ,  r e m a i n  i n  e f f e c t  n o t w i t h s t a n d i n g  t h i s  A c t ' s  t a k i n g  

e f f e c t .  R e c o r d s ,  e q u i p m e n t ,  a n d  o t h e r  p r o p e r t y  o f  t h e  o f f i c e  w h o s e  f u n c ­

t i o n s  a r e  t r a n s f e r r e d  u n d e r  t h i s  A c t  s h a l l  b e  t r a n s f e r r e d  c o m m e n s u r a t e  w i t h  

t h e  p r o v i s i o n s  o f  t h i s  A c t .

*  S e c .  3 7 .  A S  1 4 . 4 2 ,  A S  3 9 . 2 5 . 1 1 0 ( 1 1 ) ( F ) , A S  3 9 . 5 0 . 2 0 0 ( b ) (32 ),  a n d  

A S  4 4 . 6 2 . 3 3 0 ( a ) ( 4 3 )  a r e  r e p e a l e d .

(3) a d m i n i s t e r  t h e  p r o v i s i o n s  o f  A S  1 4 . 4 8  ( r e g u l a t i o n  o f  

p o s t s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n s ) ;

(4) r e s o l v e  a n y  d i s p u t e s  t h a t  e x i s t  o r  a r i s e  u n d e r  a c o n -
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