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Introduced: 4/29/85
Referred: Judiciary

BY  GRUENBERG, TAYLOR, CLOCKSIN,
1 IN THE HOUSE M . M. MI LLE R A N D  PETTYJOHN

2 H OUSE BILL NO. 408

3 IN THE LEGISLATURE OF T H E  STATE OF ALASKA

4 FOURTEENTH LE GIS LATURE - FIRST SESSION

5 A  B ILL

6 For an Act entitled: "An Act providing for  the adoption of the U n i f o r m

7 Simultaneous D e at h Act."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13 is amended by addi ng  a n e w  chapter to read:

10 CHAP TE R 43. UNIF ORM  SIMULTANEOUS D EA TH  ACT.

11 Sec. 13.43.010. NO SUFFICIENT EV IDENCE OF SURVIVORSHIP. Except

12 as otherwise provided in this chapter, w he n  the title to p roperty or

©  13 the devolution of property depends u p o n  priority of death and there is

14 no sufficient evidence that the persons have died other t ha n

15 simultaneously, the property of e a c h  pers on  shall be disposed of as if

16 that person had survived.

17 Sec. 13.43.020. SURVIVAL OF BENEFICIARIES. If property is so

18 disposed of that the right of a ben ef ici ar y to succeed to an interest

19 in the property is conditional u p o n  the beneficiary surviving a n o t h e r

20 person, and both persons die, and there is no sufficient evidence that

21 the two have died other than simultaneously, the beneficiary shall be

22 considered not to have survived. If there is no sufficient evidence

23 that two or more beneficiaries hav e died other than simultaneously and

24 property has been disposed of in suc h  a w a y  that at the time of t he ir

25 death each of the beneficiaries w o u l d  have b ee n  entitled to the prop-

26 erty if the beneficiary had survived the others, the property s hall be

27 divided into as many equal po rtions as there we r e  beneficiaries and

28 these portions shall be distributed respectively to those w h o  wotfld
t 1 . • v" •

29 have taken in the event that ea c h  of the beneficiaries had survived.
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Sec. 13.43.030. J O I N T  TENAN TS  O R  TENANTS BY T H E  ENTIRETY. (a) 

W h e n  there is no  sufficient ev idence that two joint tenants or tenants 

by the en ti r e t y  have d i e d  other t h a n  simultaneously the p r o p e r t y  h e l d  

in that m a n n e r  shall be di st ri bu ted  one-half as if one h a d  survived 

and o ne -half as if the other had survived.

(b) W h e n  p ro per ty  is held b y  more than two joint tenants a n d

there is no sufficient evidence that  all joint tenants have  died o t h e r  

than si mul ta ne ou sly  the joint pro p e r t y  di st ributed shall b e  in t he 

pr op or ti on that one b e ar s to the w h o l e  number of j oint tenants.

(c) I n  this section, "joint tenants" includes owners of p ro pe rty  

held u n d e r  ci rc umstances that e n ti tl e one or more to the w h o l e  of the

property o n  the d e a t h  of the o t h e r  or others.

Sec. 13.43.040. COMMUNITY PROPERTY. Wh e n  a h u s b a n d  and w i f e  

have died, leaving community property, and there is no  sufficient 

evidence that they h a v e  died o t h e r  than simultaneously, one-half of

all the commu ni ty  pro pe rt y shall pass as if the h u s b a n d  h a d  su rv iv ed  

and as if that one -half were the h usband's separate property, and the 

other o ne- h a l f  of all the community property shall pass as if the w i f e  

had su rv iv ed and as if that o ne- h a l f  we r e  the wi f e ' s  separate p r o p e r­

ty.

Sec. 13.43.050. INSURANCE POLICIES, (a) W h e n  the insured and

the b e n e f i c i a r y  in a policy of life or accident in surance that is not 

community proper ty  ha v e  died an d there is no sufficient evidence that 

they ha v e  d i e d  other than s i m u lt an eo usl y the p ro ce eds  of the p o l i c y  

shall be d i s t ri bu te d as if the insured had  su rvi ve d the beneficiary.

(b) W h e n  a p o l i c y  of life or accident insu ra nc e is c o m mu ni ty 

property of the i n s u r e d  and s po u s e  and there is no al te rnative b e n e f i­

ciary except the e st a t e  or p e r s o n a l  r epresentatives of the insured, 

the p r o c e e d s  shall be d is t r i b u t e d  as comm un it y pr op e r t y  u n d e r
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1 AS 13.43.040.

2 Sec. 13.43.060. I N A P P L I C A B L E  SEC TI ON S IF D E C E D E N T  P ROV ID ES

3 OTHERWISE. The pr ov i s i o n s  of this chapter do not ap ply  in the case of

4 wills, living trusts, deeds, contracts of insurance, or any other

5 situ ati on  w h e n  p r o v i s i o n  is made for d i s t r i b u t i o n  of pr ope rt y

6 different from the p r o v i s i o n s  of this chapter, or w h e n  p r o v i s i o n  is

7 made for a p r e s u m p t i o n  as to s u r vi vo rsh ip  that resu lt s in a

8 d i s t r i b u t i o n  of p r o p e r t y  d i f fe re nt  fr o m  that p r o v i d e d  for u n d e r

9 this chapter.

10 Sec. 13.43.070. U N I F O R M I T Y  OF I NT ER PRE TA TI ON . This  chapter

11 shall be applied and c o n s t r u e d  to achi ev e its g e n e r a l  p u r p o s e  to make

12 u n i f o r m  the law w i t h  respect to the subjec t of this c h a p t e r  among

13 those states that e nact it.

14 Sec. 13.43.080. S HO RT  TITLE. This chapt er  m a y  be cited as the

15 U n i f o r m  Simultaneous D e a t h  Act.

16 * Sec. 2. AP PLICABILITY. Th e p r ov is io ns of this A ct  do not apply to

17 the di st ri b u t i o n  of the p r o p e r t y  of a p e r s o n  w h o  d i e d  b e f o r e  the effective

18 date of this A c t .
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