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1 IN THE HOUSE BY  PIGNALBERI

2 H OUSE B IL L  NO. 394

3 IN THE LE GIS LA TU RE  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L EGISLATURE - FIRST SESSION

5 A  BILL

6 For  an Act entitled: "An Act relating to implied consent to preliminary

7 b r e a t h  test by aircraft and waterc ra ft operators."

8 B E  IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 28.35.031(b) is amended to read:

10 (b) A  person wh o operates or drives a m o t o r  vehicle in this

11 state or who operates an aircraft or watercraft shall be considered to

12 have given consent to a preliminary breath test for the purpose of

13 determining the a l c o ho lic  content of the p e r s o n’s blood or breath. A

14 law enforcement o f f i c e r  may a dminister a pr el iminary bre at h test at

15 the scene of the incident if the officer has re asonable grounds to

16 believe that a p e r s o n ' s  ability to operate a m o t o r  v e h i c l e , aircraft,

17 or watercraft is i mp ai red  by the ingestion of alco ho lic  beverages and

18 that the person

19 (1) was o perating or driv in g a m o t o r  v e h i c l e , aircraft, or

20 watercraft that is involved in an accident; or
i

21 (2) comm it te d a mov i n g  traffic v i o l a t i o n  or unlawfully

22 operated an aircraft or w a t e r c r a f t .

23 * Sec. 2. AS 28.35.031(d) is amended to read:
j

24 (d) The result of the test u n d e r  (b) of this section may be used

25 by the law enforcement officer to determine w h e t h e r  the driver or

26 operator should be arrested.

27 * Sec. 3. AS 28.35.031(f) is amended to read:
r

28 (f) If a d r i v e r  or operator is arrested, the provisions of (a)
I

29 of this section apply. The prelimi na ry bre at h test authorized in this
f
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section is in addition to any tests authorized under (a) of this 

section.
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