
BY T HE  RULES C O M M I T T E E  BY 
IN T H E  H O U S E  REQUEST OF  T H E  G O V E R N O R

H O U S E  B I L L  NO. 384 

IN T H E  L E G I S L A T U R E  O F  T H E  ST ATE  OF ALA S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

F o r  an Act entitled: "A n Act r e l a t i n g  to r el oc a t i o n  assistance and real

p r o p e r t y  a c q u i s i t i o n  practices; and p r o v i d i n g  for an 

e f f ec ti ve  da te ."

B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ct ion  1. AS 34. 60. 01 0 is a m e n d e d  to read:

Sec. 34.60.010. PURPOSE. The p u rp os e of this c h a p t e r  is to

e s t a b l i s h  a u n i f o r m  pol i c y  for the fair and equitable treatment of 

perso ns dis pl ac ed  as a result of p u b l i c [FEDERALLY ASSISTED] programs 

in o rd er  that the d i s p l a c e d  pe r s o n s  will not suffer d i s p r o p o r t i o n a t e  

injuries as a result of p r o g r a m s  d e s i g n e d  for the b e ne fi t of the 

pub li c as a whole.

* Sec. 2. AS 3 4. 60.020 is a m e n d e d  to re&d:

Sec. 34.60.020. S T A T E  A G E N C I E S  T O  E S T AB LI SH  PROGRAM. State

agencies shall e s t a b l i s h  a n d  p r o v i d e  the means for i m p l e m e n t i n g  a 

p r o g r a m  p r o vi din g fair a n d  re aso n a b l e  r e l o c a t i o n  and o t h e r  paym en t for 

pers ons  d i s pla ce d as a res ult  of  [FEDERALLY AS SISTED] activities

u n d e r t a k e n  by state agencies, to carry out re loc a t i o n  assistance 

pro gr am s for p e rs on s d i s pla ce d,  and to p r ov id e pa ym ent s to persons 

di s p l a c e d  as a result of a c q u i s i t i o n  of real pr operty for  activities 

of state agencies.

* Sec. 3. AS 34.60.040(a) is a m e n d e d  to read:

(a) W hen the a c q u i s i t i o n  of real pr op e r t y  for a [FEDERA LL Y A S­

SISTED] p r ogr am  or  p r o j e c t  u n d e r t a k e n  by a state agency w i l l  result in' 

the d is pl acement of a p e r s o n  o n  o r  a f te r the effective d a t e  of this
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1 Ac t [JANUARY 2, 1971], the state agency r e s p o ns ib le for the p r o g r a m  o r

2 p r o j e c t  shall m a k e  payme nt  to the d i s p l a c e d  person, u p o n  pr op er appli-

3 c a t i o n  as a p p r o v e d  by the state agency, for

4 (1) ac tu al  reasona bl e ex pe ns es in m o v i n g  the person, th e

5 perso n's  [HIMSELF, HIS] family, bu siness, farm operation, or o t h e r

6 p ers on al  p roperty;

7 (2) ac tu al direct losses of ta ng ib le  p er s o n a l  pr ope rt y as a

8 result of m o v i n g  or d i s c o n t i n u i n g  a b us i n e s s  or farm operation, b u t

9 not to e xc e e d  a n  amount equal to the re as o n a b l e  ex penses that w o u l d

10 ha v e  been  r e q u i r e d  to r elocate the p r o p e r t y  as d e t e r m i n e d  by the s t a t e

11 agency; and

12 (3) ac tu a l  reasonable ex pe ns es  in s e a r c h i n g  for a re pl ac e-

13 men t  business or farm.

14 * Sec. 4. AS 34.6 0. 090 (a ) is a m e nd ed to read:

15 (a) W h e n  the acq u i s i t i o n  of real p r o p e r t y  for a p r o g r a m  or p r o j -

16 ect u nde r t a k e n  by a state agency [FOR A F E D E R A L L Y  A S S I S T E D  P R O G R A M  O R

17 PROJECT U N D E R T A K E N  BY  TH E STATE AGENC Y]  w il l  result i n  the d i s p l a c e -

18 ment  of a p e r s o n  o n  or after the ef f e c t i v e  da t e  of this Act [J AN U A R Y

19 2, 1971], the s t at e agency shall p r o v i d e  a r e l o c a t i o n  a s s i s t a n c e

20 advisory p r o g r a m  for di s p l a c e d  p e r s o n s  w h i c h  offers the s e r v i c e s

21 desc ri be d in (c) of this section. If the state agen cy  d e te rmi ne s t ha t

22 a per so n o c c u p y i n g  p r o p e r t y  i m m e di at el y ad jacent to the real p r o p e r t y

23 acquired is ca u s e d  substa nt ial  eco n o m i c  in ju ry  b e c a u s e  of the a c q u i s i -

24 tion, it m a y  o f f e r  the occupant r e l o c a t i o n  a dv is or y services u n d e r

25 this program.

26 * Sec. 5. A S  3 4. 6 0 . 1 2 0  is amend ed to read:

2 7  S e c .  3 4 . 6 0 . 1 2 0 .  U N I F O R M  R E A L  P R O P E R T Y  A C Q U I S I T I O N  P O L I C Y .  A

28 state ag enc y o r  o t h e r  entity a c q u i r i n g  real p r o p e r t y  for any p r o j e c t

2 9  o r  p r o g r a m  [ I N  W H I C H  F E D E R A L  O R  F E D E R A L - A I D  F U N D S  A R E  U S E D ]  s h a l l  t o
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(1) Every reasonable effort shall be made to expeditiously 

acquire rea l property by negotiation.

(2) Real property shall be appraised before the initiation 

of negotiations, and the owner or the owner's [HIS] designated r epr e­

sentative shall be given an opportunity to accompany the appraiser 

during the appraiser's [HIS] inspection of the property.

(3) Before the initiation of n ego tiations for real pr o p e r­

ty, an amount shall be established which is reasonably be lieved to be 

just compensation for the real property and that amount shall be 

offered for the property. In  no event shall the amount be less than 

the approved appraisal of the fair market val ue  of the property. A 

decrease or increase in the fair market v al ue  of real property before 

the date of v a l u at io n caused by the public improvement for w h i c h  the 

property is acquired or by the likelihood that the property wo ul d be 

acquired for the improvement, other than that due to physical dete ri o­

ration w i t h i n  the reasonable control of the owner, will be disregarded 

in determining the compensation for the property. The owner of the 

real property to be acquired shall be p rov id ed  with  a w r i t t e n  state­

ment of, and a summary of the basis for, the amount established as 

just compensation.

(4) No owner may  be required to surrender posse ss io n of 

real property before the state agency co ncerned pays the agreed p u r­

chase p r i c e  or deposits w i t h  the court in accordance w i t h  applicable 

law, for the benefit of the owner, an amount not less than the a p­

proved appraisal of the fair market v al ue  of the property, or the 

amount of the award of compensation in the condemnation procee din g for 

the property.

(5) The construction or development of a public improvement

the greatest extent practicable comply w i t h  the following policies:
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1 shall be so scheduled that, to the greatest extent practicable, no

2 person lawfully occupying real property ma y be required to move from a

3 dwelling (assuming a replacement dwelling will be available) or to

4 move the person's [HIS] business or farm operation, without at least

5 90 days' written notice of the date by w h i c h  the move is required.

6 (6) If an owner or tenant is permitted to occupy the real

7 property acquired on a rental basis for a short term or for a period

8 subject to termination by the state agency on short notice, the amount

9 of rent required shall not exceed the fair rental value of the proper-

10 ty to a short-term occupier.

11 (7) In no event may the time of condemnation be advanced or

12 negotiations or' condemnation and the deposit of funds in court for the

13 use of the owner be  deferred, nor any other coercive action be taken

14 in order to compel an agreement on the price to be paid for the prop-

15 erty.

16 (8) If an interest in real property is to be acquired by

17 exercise of the p owe r of eminent domain, formal condemnation proceed-

18 ings shall be instituted. The acquiring state agency shall not inten-

19 tionally make it necessary for an owner to institute legal proceedings

20 to prove the fact of the taking of the owner's [HIS] real property.

21 (9) If the acquisition of only part of the property would

22 leave its owner w i t h  an uneconomic remnant, an offer to acquire the

23 entire property shall be made.

24 * Sec. 6. AS 34.60.135 is amended to read:

25 Sec. 34.60.135. PLANNING LOANS FOR ADDITIONAL HOUSING. In

26 addition to the other programs authorized by this chapter, a state

27 agency may make loans in order to encourage and facilitate the con-

28 struction or rehabilitation of housing to meet the needs of displaced

29 persons. These loans are a part of the [FEDERALLY ASSISTED] project
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cost and may be made to nonprofit, limited dividend, or c ooperative 

organizations or pu b l i c  bodies. Th e loans m a y  be m ade only for n e c e s­

sary and reasonable expenses, before construction, for p l a n n i n g  and 

ob taining federally insur ed  mortgage fin ancing for the r e h a b i l i t a t i o n  

or co ns t r u c t i o n  of h o u s i n g  for d i s pl ac ed  persons. The loans may not 

exceed 80 percen t of the reasonable costs e xp ect ed  to be incurred in 

planning, and in o b t ai ni ng financing for h o u s i n g  for d i s p l a c e d  p e r­

sons. Reaso nab le  costs include but are not limited to costs for 

preliminary surveys a n d  analysis of market needs, p r e l i mi na ry a r c h i­

tectural fees, site acquisition, a p p l i ca ti on and mo rt ga ge commitment 

fees, and c o n s t r u c t i o n  loan fees and discounts. Loans to an o r g a­

niza t i o n  establi she d for profit shall bear interest at a market rate 

est ab li she d by the state agency. Al l o th er  loans shall b e  w i t h o u t

interest. The state agency shall require repayment of loans m a d e

u nd er  this section, u n d e r  terms and conditions e s t a b lis he d by the  

state agency. R epayment shall be made u po n  completion of the p roj ec t

or sooner, and except in the case of a loan to an o rg an i z a t i o n  e s t a b­

lished for profit, the state agency may cancel any part or all of a 

loan following a determ in at io n by the state agency that a per ma ne nt  

loan to finance the re ha bilitation or co nst r u c t i o n  of the h o u s i n g  

cannot be obtained in  an amount adequate for repayment of the loan.

* Sec. 7. AS  34.60.137 is amended to read:

Sec. 34.60.137. HOUSING R E P L A CE MEN T A SS IS T A N C E  A S  LA S T  RESORT. 

If a [FEDERALLY AIDED] program or  project cannot p r o c e e d  to act u a l  

c o ns tr uc ti on b e ca us e comparable replacement sale or rental h o u si ng  is 

not available, and the state agency determ in es that this [HIS] h o u s i n g  

cannot otherwise be made available, the age nc y ma y take a ct i o n  n e c e s­

sary or ap pr op ri ate  to provide the h o us in g by use of funds a u t h o r i z e d  

for the project.
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1 * Sec. 8. A S  34.60.150(2) is a m e n d e d  to read:

2 (2) " d i sp la ced  pe r s o n "  means any p e r s o n  who[, ON  O R  A F T E R

3 J A N U A R Y  2, 1971] m ov es  from real property, or mo ve s the p e r s o n ' s  [HIS]

4 p e r s o n a l  p r o p e r t y  from real property, as a result of the a c q u i s i t i o n

5 of the real property, in w h o l e  or in part, or as a result of the

6 w r i t t e n  o r d e r  of the state a g e n c y  to v a c a t e  real pr operty, for a

7 p r o g r a m  o r  p ro jec t u n d e r t a k e n  by  the state agency, and solely f o r  the

8 p u r p o s e  of A S  34.60.040(a) a nd  34.60.090, as a result of the acquisi-

9 t i o n  of, o r  as a result of the w r i t t e n  o r d e r  of a state a g e n c y  to

10 v a c a t e  o t h e r  real p r o p e r t y  on  w h i c h  the p e r s o n  conducts a b u s i n e s s  or

11 fa r m  o p e r a t i o n  for the p r o g r a m  or project;

12 * Sec. 9. A S  34.60.150(6) is a m e n d e d  to read:

13 (6) "state agen cy " m ea ns  a depart men t,  agency, i nst rumental-

14 ity, c o r p o r a t e  a uthority of the state, or a p o l i t i c a l  s u b d i v i s i o n  of

15 the state, or a d epartment, agency, i n s t r u m e n t a l i t y  or a u t h o r i t y  of

16 two or m o r e  polit ic al  s u bd iv is ion s of the state p a r t i c i p a t i n g  i n  land

17 a c q u i s i t i o n  [FEDERALLY ASS IS TE D]  programs.

18 * Sec. 10. T his Act takes eff ect  July 1, 1986.
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