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1 IN THE H O U S E  B Y  T H E  STATE A F F A I R S  C O M M ITT EE

2 CS F O R  H O U S E  B I L L  NO. 345 (State Affair s)

3 IN TH E L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSI ON

5 A  B I L L

6 For an A c t  entitled: "An Act re lating to civil lia bi lit y of p e r s o n s  who

7 prov id e alc oh ol ic b e v e r a g e s ;  and p r o v i d i n g  for an

8 ef f e c t i v e  date."

9 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF  ALASKA:

10 * S e c t i o n  1. A S  0 4 . 2 1. 020  is amen ded  to read:

11 Sec. 04.21.020. C I V I L  L I A B I L I T Y  O F  P E R S O N S  P R O VI DIN G A L C O H O L I C

12 BEVER AG ES.  A  p e r s o n  who provides a l c o h o l i c  b e v er ag es to another

13 p e r s o n  may not be h e l d  civil ly  liable for i nju ri es  r e s u l t i n g  fr o m  the

14 i n t o x i c a t i o n  of that p e r s o n  unless t he p e r s o n  w h o  p rov id es  t h e  alco-

15 h o l i c  beverages holds a license a u t h o r i z e d  u n d e r  AS 0 4 . 1 1 . 0 8 0  - 04.-

16 11.220, or is an agent or employee o f  such  a l i c e n s e e , or is required

17 by A S  04.11.010 to hold a license o r  permi t,  and

18 (1) the a l c oh oli c b e v e ra ges  are p r o v i d e d  to a p e r s o n  u nde r

19 the age of 21 years in v i o l a t i o n  of A S  0 4.1 6. 05 1,  un le ss  the licensee,

20 a g e n t , or employee secures in good f a i t h  f r o m  the p e r s o n  a  signed

21 statement, liquor i d e n t i f i c a t i o n  card, or dr iv e r ' s  license m e e t i n g  the

22 r e q u ire me nt s of AS 04.21.050(a) a nd  0 4. 2 1 . 0 5 0 ( b ) ,  that i n d i ca tes  that

23 the p e r s o n  is 21 years of age or older; or

24 (2) the a l c o h o l i c  b e v e r a g e s  a r e  p r o v i d e d  to a  d r u n k e n

25 p e r s o n  [IN V I O L A T I O N  OF A S  04.16.030].

26 * Sec. 2. AS 0 4 . 2 1. 020  is amended b y  a d d i n g  n e w  su bse ctions to  read:

27 (b) In d e t e r m i n i n g  w h e t h e r  a licensee, agent, or e m p l o y e e  of a

28 li ce n s e e  has p r o v i d e d  a l c o ho li c b e v e r a g e s  to a d r u n k e n  p e r s o n  or a

29 m i n o r ,  competent e v i d e n c e  e s t a b l i s h i n g  that the licensee, agent, o r
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1 e mpl oy ee  of a licensee adher ed  to re sp on si ble  busin es s practices shall

2 be relevant to d e t e r min in g if the p e r s o n  served was a m i n o r  or drun ken

3 person.

4 (c) In  this section, "res pon si bl e bu siness pract ic es " are those

5 b usi ne ss  policies, proc edu re s and actions that a n  ordinarily prudent

6 p e r s o n  w o u l d  follow in like circumstances. The service of alcoholic

7 beve ra ges  to a pe r s o n  w i t h  actual or co ns t r u c t i v e  kno wl ed ge  that the

8 p e r s o n  is in tox ic at ed  or a m i n o r  constitutes an unreasonable business

9 practice. Evidence of responsible bus iness pr a c t i c e s  is relevant to

10 d e t e r m i n i n g  w h e t h e r  a pers on  w h o  does not have act ua l knowledge should

11 have kn ow n of the pe rson's in to xi cat ed  c o n d i t i o n  or age. Evidence of

12 re sp on si ble  business prac ti ces  ma y include compre hen si ve  training of

13 the licensee and licensee's em ployees and agents who  are present at

14 the time of service of alco ho li c beve ra ges  and r e s p o ns ib le  management

15 policies, p roc edures, and actions that are in effect at the time of

16 the service. For the purposes of service to intoxicated persons,

17 ev id enc e of c omp rehensive tra in in g includes the development of knowl-

18 edge and skills r eg arding the respons ibl e servi ce of alcoholic bever-

19 ages and the ha nd l i n g  of int ox ic at ed persons. This training must be

20 ap pr opr ia te  to the level, kind, and type of r e s po nsi bi li ty  for e ach

21 emplo ye e and  agent to be trained.

22 (d) For  the p ur pos es  of service to i n t o x i c a t e d  persons, evidence

23 of responsible m an age me nt  policies, procedures, an d actions ma y

24 include policies, procedures, and actions that are implemented at the

25 time of service that

26 (1) en courage pers ons  not to b ec o m e  intoxi ca te d if they

27 consume alco ho li c be verages o n  the licensee's premises;

28 (2) p r o m o t e  a v a ila bi li ty  of n on al c o h o l i c  beverages and

29 food;
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1 (3) promote safe transportation alternatives other than

2 d r ivi ng  while intoxicated;

3 (4) prohibit employees and agents of the licensee from

4 consuming alcoholic beverages while acting in their capacity as

5 employee or agent;

6 (5) establish promotions and ma r k e t i n g  efforts that publi-

7 cize responsible business practices to the licensee's customers and

8 community;

9 (6) implement comprehensive training procedures;

10 (7) ma in tai n an adequate, trained n u m b e r  of employees and

11 agents for the type and size of the licensee's business;

12 (8) are writ te n in a policy and procedures handbook or

13 similar format, and made available to employees;

14 (9) establish a standardized m et h o d  for hiring qualified

15 employees; and

16 (10) reprimand employees who violat e employer policies and

17 procedures.

18 (e) For the purposes of service to minors, evidence of

19 responsible business practices may include management policies that

20 are implemented at the time of service and that ensure the examination

21 of proof of identification for all persons seek in g service of alco-

22 holic beverages who may reasonably be sus pec te d to be minors and

23 comprehensive training of employees who are responsible for the

24 det ec ti on of false or altered identification.

25 (f) Proof of responsible business pra cti ce s shall be based on

26 the totality of the circumstances including the availability of

27 training programs and alternative public transportation; the licen-

28 see's type and size of business; and previous contacts wi t h  the intox-

29 icated person or m i n o r  who is served. P roo f of the existence or
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omission of one or m or e  elements of responsible business practices 

d oes not constitute the p roof or di sp r o o f  of the responsible business 

practices.

* Sec. 3. AS 04.21.080(b)(7) is a m end ed  to read:

(7) "drun ke n person" m ean s a person whose p hysical or 

mental conduct is substantially i mp ai re d as a result of the i nt r o d u c­

tio n  of an alcoholic beverage into the person's [HIS] b ody^ and who 

exhibits those observable or reasonably discoverable [PLAIN A N D  EASILY 

OBSERVED OR DISCOVERED] outward man if es ta tio ns  of be ha vio r commonly 

k n o w n  to be produced by the o v er co nsu mp ti on  of alcoholic beverages;

* Sec. 4. This Act takes effect immedia te ly  in accordance w i t h  AS 01.- 

10.070(c).
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