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1 IN THE  H O U S E  BY THOMPSON

2 H O U S E  BI L L  NO. 338

3 IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRST S E S S I O N

5 A  B I L L

6 For an Ac t entitled: "A n Act e s t a b l i s h i n g  a state lottery."

7 BE IT E N A C T E D  BY  THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

8 * S e c t i o n  1. AS 05 is a m e n d e d  by add in g a n e w  c h a p t e r  to read:

9 C H A P T E R  18. S T ATE  LOTTERY.

10 A R T I C L E  1. ADMIN IS TR AT ION .

11 Sec. 05.18.010. C R E A T I O N  OF  DI VI S I O N  A N D  COMMISSION. There is

12 c r e a t e d  in the D e p a r t m e n t  of R e v en ue the d i v i s i o n  of s t at e lottery and

13 the S t at e L o t t e r y  C o m m i s s i o n  w i t h i n  that division.

14 Sec. 05.18.020. M E M B E R S  OF COMMISSION. T h e  comm iss io n consists

15 of five me m b e r s  w h o  q u a l i f y  u n d e r  AS 39.05.100. The g ov er no r shall

16 appoi nt e a c h  m e m b e r  u n d e r  AS 39.05.080. No m o r e  than three of the

17 five m e m b e r s  s hall be m e m b e r s  of the same p o l i t i c a l  party. Th e mem-

18 bers shall a nn ually select one m e m b e r  to be c h a i r p e r s o n  of the commis-

19 sion.

20 Sec. 05.18.030. T E R M S  OF OFFICE; VA CANCY. Members serve stag-

21 g e r e d  terms of five years. A  v a c a n c y  on th e c ommission does not

22 im p a i r  the au t h o r i t y  o f  the commi ss io n to e x e r c i s e  all the powers and

23 p e r f o r m  all the d ut i e s  of the commission.

24 Sec. 05.18.040. CO MPE N S A T I O N  OF C O M M I S S I O N  MEMBERS. The members

25 of the c o m m i s s i o n  serve without co mpe n s a t i o n  but  are ent it le d to per

26 d i e m  an d travel a l l o w a n c e s  a ut hor iz ed  for m e m b e r s  of boar ds and  com-

27 m i s s i o n s  u n d e r  AS 39.20.180.

28 Sec. 05.18.050. MEETINGS. The c o m m i s s i o n  shall mee t at least

29 onc e a m o n t h  at the call  of the chairperson, at the request of a
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1 m aj ority of the commission members, or at a reg ul ar ly  scheduled time

2 set by the commission.

3 Sec. 05.18.060. Q U O R U M  F O R  COMMISSION ACTION. A n  action of the

4 commission is not b i n d i n g  unless taken at a m e e t i n g  where three or

5 more of the members are present and vote in favor of the action.

6 Sec. 05.18.070. DU TI ES OF COMMISSION. The c ommission shall

7 (1) after full and t ho rou gh  study, e s t a b l i s h  and operate a

8 state lottery;

9 (2) adopt regulations to implement this chapter and the

10 lottery;

11 (3) advise a n d  make recommendations to the director about

12 the operation and ad min i s t r a t i o n  of the lottery;

13 (4) report to the go ve rn or and the legislature as r eq uired f
14 under AS 05.18.100;

15 (5) monitor the oper at ion  of the lottery throughout the

16 state; and

17 (6) study an d investigate the o p e ra ti on and administration

18 of the lottery laws of other states and of federal laws that affect

19 the lottery.

20 Sec. 05.18.080. POWERS OF  COMMISSION. The co mmission ma y hold

21 informational and in ve stigatory hearings; and d o  all other things

22 necessary and appropriate to exercise the commission's duties and

23 powers un der  this chapter.

24 Sec. 05.18.090. R E G U L A TI ON S OF COMMISSION. T h e  regulations of

25 the commission may include the following:

26 (1) the type of lottery to be conducted, except that the

27 commission m a y  not u s e  an instant game;

28 (2) the p r i c e  of tickets or shares in  the lottery;

29 (3) the numb er s a nd sizes of the p r i z e s  for the wi n n i n g
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tickets or shares;

(4) the ma n n e r  of selecting the w i n ni ng  tickets or shares;

(5) the ma nn e r  of payment of prizes to the holders of the 

wi n n i n g  tickets or shares;

(6) the frequency of the d ra wings or selections of w i n n i n g  

tickets or shares;

(7) the type of location w h e r e  tickets o r  shares m a y  be

sold;

(8) the met hod  to be used in selling tickets or shares;

(9) the licensing of agents to sell tickets or shares;

(10) the ma nn er  and amount of compensation to be paid li­

censed sales agents;

(11) the apportionment of the total revenue accruing from 

the sale of lottery tickets or shares and £ rom all other sources among

(A) the payment of prizes to the holders of w i n n i n g  

tickets or shares;

(B) the payment of costs incurred i n  the ope ration and 

administration of the lottery, inc lu di ng the expenses of the 

division and the costs resulting from a contract entered into for 

promotional, advertising, or ope ra ti on al services or for the 

purchase or lease of lottery equipment and materials; and

(12) o ther matters necessary or desirable to carry out this 

chapter, to operate the lottery efficiently and economically, and to 

m a k e  the purchase of tickets or shares and the distribution of prizes 

c o n v e n i e n t .

Sec. 05.18.100. REPORTS BY COMMISSION. The commission shall 

m a k e  the following reports:

(1) a monthly report to the gover nor  and the legislature o n  

the total lottery revenue, prize di sb ursement and other expenses for
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1 the p r e c e d i n g  month;

2 (2) a n  annual report to the g o v e r n o r  and the l egislature

3 that includes a full and complete s t a t e m e n t  o f  lottery revenue, p r i z e

4 d i s b u r s e m e n t  and o t he r expenses, a n d  re co m m e n d a t i o n s  f or  changes in

5 this chapter;

6 (3) reports as f r e q u e n t l y  as th e c om mi s s i o n  de te r m i n e s

7 n e c e s s a r y  to the g ove r n o r  and  the l e g i s l a t u r e  o n  m a t te rs  that r e q ui re

8 changes in the l aw to prev en t v i o l a t i o n s  or ev asions of this c h a p t e r

9 or to correct u nd esi ra bl e c onditions in c o n n e c t i o n  w i t h  the adminis-

10 trati on  or o p e r at ion  of the lottery.

11 Sec. 05.18.110. P U RP OSE  O F  M O N I T O R I N G  LOTTERY. T h e  c o m m i s s i o n

12 shall m o n i t o r  the lottery in order

13 (1) to identify defects i n  this c h a p t e r  or  in the regu-

14 lations adopted u n d e r  this chapt er  tha t a l l o w  abuses to occur i n  the

15 adm in is tra ti on  a n d  oper at io n of th e lottery;

16 (2) to prevent the use o f  the l o t t e r y  by o r g a n i z e d  crime;

17 (3) to ensure that the c h a p t e r  is a d m i n i s t e r e d  to accom-

18 pl is h its purposes; and

19 (4) to dete rm in e the r e a c t i o n  o f  citizens of the state to

20 ex is t i n g  and p o t e nt ia l features o f  t he  lo t t e r y  in o r d e r  to r e c o m m e n d

21 or eff e c t  changes that w i l l  a c c o m p l i s h  the p urp os es  of this chapter.

22 Sec. 05.18.120. SUBPOENAS. (a) The c o m m i s s i o n  m a y  issue sub-

23 poenas to compel the attendance o f  w i t n e s s e s  and the p r o d u c t i o n  of

24 documents, papers, books, records a n d  o t h e r  evide nce  b e f o r e  it i n  a

25 m a t t e r  over w h i c h  it has j u r i s d i c t i o n ,  c o n t r o l  or supervision. The

26 c om mi s s i o n  may a d m i n i s t e r  oaths a n d  af fi rm a t i o n s  to p e r so ns w h o s e

27 t e s ti mon y is required.

28 (b) If a p e r s o n  su bp o e n a e d  t o  a t t e n d  a p r o c e e d i n g  or h e a r i n g

29 fails to obey th e su bpoena w i t h o u t  r e a s o n a b l e  cause, o r  if a p e r s o n  at
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the p r o c e e d i n g  or h e a r i n g  refuses, without lawful cause, to be e x­

amined o r  to answer a r e l e v a n t  q u e s t i o n  or to exhibit a book, account, 

rec or d or o t h e r  d o c u m e n t  w h e n  o r de re d to do so by the commission, the 

c o m m i s s i o n  m a y  apply t o  a J u d g e  of the superior court for an order 

d i r e c t i n g  th e p e r s o n  t o  show cause before the court w h y  the p e r s o n  

shou ld  not comply w i t h  the su bp o e n a  or the order. If the court d e t e r­

min e s  that the p e r s o n  r e f u s e d  w i tho ut  legal excuse to comply w i t h  the 

su bp oe na  or order of th e commission, the court m a y  order the p e r s o n  to 

comply.

Sec. 05.18.130. D I R E C T O R  OF  DIVISION. The d i v i s i o n  shall be

u n d e r  the immediate s u p e r v i s i o n  and direction of a d ir e c t o r  w h o  is

q u a l i f i e d  by  tr ai n i n g  a n d  e xp er i e n c e  to direct the w o r k  of the d i v i­

sion. The c o m m i s s i o n e r  of r e ve nu e shall appoint the director. The 

d ir e c t o r  of the d i v i s i o n  m a y  not engage in a n o t h e r  p r o f e s s i o n  or 

occupation. The d i r e c t o r  is i n  the pa rtially exempt service u n d e r  

AS 39.25.120.

Sec. 05.18.140. D UT I E S  O F  DIRECTOR. The d i r e c t o r  shall

(1) s u p e r v i s e  and a d min is te r the o p e r a t i o n  of the lottery;

(2) s u b j e c t  to the approval of the commission, appoint

dep uties re qui re d to c ar ry  out the functions and duties of the c o m m i s­

sion an d the dire cto r;

(3) s u b j e c t  to the approval of the commission, appoint

pro fe ss ion al , technic al , and clerical assistants and employees n e c e s­

sary to p e r f o r m  the d u t i e s  of the division;

(4) act as s e c ret ar y and executive o f fi ce r of the c o m­

mission';.

(5) license agents to sell lottery tickets;

(6) meet at least once a month with the commission on the 

operation and administration of the lottery; *■-
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(7) m a k e  a va ilable for inspection by the commission, u pon 

request, all books, records, files, and o th er information and d o c u­

ments of the division;

(8) ad vis e the commission and make recommendations to 

improve the o p e r a t i o n  and administration of the lottery;

(9) s u s p e n d  or revoke a license issued u nd er  this chapter

for a viol ati on  of this chapter or the regulations adopt ed  under this 

chapter;

(10) subject to the approval of the commission enter into 

contracts for the op e r a t i o n  and promotion of the lottery; and

(11) p r o v i d e  e ach m o n t h  to the commission a full and c o m­

plete statement of the lottery revenue, prize disbursements and other 

expenses for the p r e c e d i n g  month.
> w

AR T I C L E  2. SALES AGENTS.

Sec. 05.18.150. LI CEN SI NG  OF LOTTERY SALES AGENTS. (a) Before

issuing a lottery sales agent license the director shall consider

(1) the financial responsibility and security of the pers on  

and the pe rson's bu siness or activity;

(2) the a cc es si bil it y of the person's p lace of business or 

activity to the public;

(3) the ability of the person to promote the sale of lo t­

tery tickets or shares;

(4) the sufficiency of existing licenses to serve the 

public convenience;

( 5 )  the vol um e of expected sales; and

(6) o t h e r  factors the director determines are relevant.

(b) The d i r e c t o r  ma y not license as an agent to sell lottery

tickets or shares a p e r s o n  wh o would be engaged in business e x c l u­

sively as a lottery sales agent.
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(c) The di re cto r may not license as an agent to sell lottery

tickets or shares a person wh o is under 18.

Sec. 05.18.160. REVOCA TI ON  OF LICENSES. (a) The d i r e c t o r  shall 

suspend or revoke the license of a lottery sales agent w h o  violates 

AS 05.18.240.

(b) The d ir ec to r may suspend or revoke the license of a lottery 

sales agent who violates a pro vi si on  of this chapter o th er  th a n  

AS 05.18.240 or a regulation adopted u n d e r  this chapter.

(c) Proceedings to s u s pe nd  or revoke a lottery sales agent 

license issued u n d e r  this chapter are g ove rn ed  by the Ad mi ni s t r a t i v e  

Procedure Act (AS 44.62).

Sec. 05.18.170. COMPENSATION OF L O T T E R Y  SALES AGENT. The c o m­

mission shall consider the following criteria when e sta bl i s h i n g  the

compensation to be paid lottery sales agents:

(1) the amount of time and the cost of o verhead nec es sa ry  

to make the tickets or shares available at convenient times and for 

sufficient hours to accommodate the public;

(2) the amount of time nec es sa ry for a lottery sales agent 

to keep adequate records of ticket sales and to prepare the deposits 

and reports required under AS  05.18.180;

(3) other criteria it considers relevant.

Sec. 05.18.180. DEPOSI T OF REC EIPTS A N D  REPORTS. (a) E a c h

lottery sales agent shall deposit to the credit of the state in a b a n k

designated by the director all money received by the agent from the

sale of lottery tickets or shares, less the amount r et ained as c o m p e n­

sation for the sale of the tickets or shares.

(b) Each lottery sales agent shall file w i t h  the di re c t o r  w e e k l y  

reports of the receipts a n d  transactions in the sale of l o t t e r y  

tickets in the form and containing the information the d i r e c t o r
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1 r e q u i r e s .

2 Sec. 05.18.190. BOND. (a) Ea c h  a p p l i c a n t  for a lotte ry sales

3 agent license shall, at the time of a p p l y i n g  f o r  the license, file

4 w i t h  the c o m m i s s i o n  a nd  m a i n t a i n  w h i l e  l i c e n s e d  a bond w i t h  a corpo-

5 rate s ur e t y  q u a l i f i e d  to do business in the s t a t e  in an amount to be

6 d e t e r m i n e d  by the c o m m i s s i o n  running to the S t a t e  of A l a s k a  condi-

7 tio n e d  u p o n  the a pp li cant's promise to pay

8 (1) all sales receipts due the s t a t e  u n d e r  this chapter;

9 (2) all amounts that may be a d j u d g e d  against the a p p li ca nt

10 by r e a s o n  of the applic an t's  ne gl i g e n c e  as a lottery sales a g e n t  or

11 the a p p l i c a n t’s v i o l a t i o n  of this c h a p t e r  o r  the r e g u l a tio ns  a d op te d

12 u n d e r  this chapter.

13 (b) The  b ond re qu ir ed  b y  this s e c t i o n  r e ma ins  in eff ect  until

14 c a n c e l l e d  by act io n of the surety, the p r i n c i p a l ,  or the commiss io n.

15 (c) A  p e r s o n  m a y  not b r in g an a c t i o n  o n  the bo n d  m o r e  t h a n  three

16 years a ft er  its cancellation.

17 A R T I C L E  3. PRIZES.

18 Sec. 05.18.200. A S S I G N M E N T  O F  PRIZES. A  p e r s o n  may not a s s i g n  a

19 right to a prize, but a p r i z e  may be p a i d  to the es t a t e  of a d e c e a s e d

20 pr iz e winner, or a p rize m a y  be p a i d  to a p e r s o n  o t h e r  t han the prize

21 w i n n e r  u n d e r  a court order. The s t a t e  is d i s c h a r g e d  of all f u r th er

22 liab il ity  w h e n  a prize has been  p a i d  u n d e r  this  section.

23 Sec. 05.18.210. PAYME NT OF PRI ZE S T O  P E R S O N S  U N D E R  18 YEARS.

24 (a) If a p e r s o n  e n t i t l e d  to a p rize is u n d e r  the age of 18 y e a r s ,  and

25 if the  p r i z e  is $5,000 or less, the d i r e c t o r  m a y  d e l i v e r  the p r i z e  to

26 an adult m e m b e r  of the m in or 's  family, o r  to a g u a r d i a n  of t h e  minor,

27 in the fo r m  of a c h e c k  or draft p a y a b l e  to t he  o rder of the m i n o r .  If

28 the pr iz e is m or e  t ha n  $5,000, the d i r e c t o r  m a y  d e l i v e r  the p r i z e  by

29 d e p o s i t i n g  the amount of the p ri ze  in a b a n k  to the credit o f  a n  adult

©
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m e m b e r  of the m i n or 's family, or a gua r d i a n  of the minor, as custodian 

for the minor. The p e r s o n  na med  as cus tod ia n sh al l have the same 

duties and powe rs  as a p e r s o n  d es ig n a t e d  as a c u s t o d i a n  in AS  45.60.

(b) The state is d i s c h a r g e d  of all furt her  liability after 

payment of a pri ze  to a m i n o r  u n d e r  this section.

(c) In this section, the terms "bank", "g uardian" and "member" 

of a "minor's family" have the me anings g i v e n  in A S  45.60.091.

Sec. 05.18.220. U N C L A I M E D  PRIZE MONEY. T h e  d ir ec to r shall 

ret a i n  un c l a i m e d  prize m o n e y  for the p er s o n  e nt i t l e d  to it for one 

year  after the prize is awarded. If the w i n n e r  does not claim the 

pr iz e m oney w i t h i n  the year, the commi ss io n shall t r a n s f e r  the prize 

mo ne y to the general fund.

AR T I C L E  4. M I S C E L L A N E O U S  PROVISIONS.

Sec. 05.18.230. STATE L O T T E R Y  FUND. There is created in the 

general fund the state lottery fund. The state l o tt er y fund consists 

of all revenue r ece iv ed  from the sale of lottery tick et s o r  shares,

and all o th er  m o ney  cr ed ite d or t ra ns ferred to the f und from another

fund or source.

Sec. 05.18.240. P R O H I B I T E D  ACTS. (a) A  p e r s o n  may not act as a 

lottery sales agent unless l ic ensed u n de r this chapter.

(b) A  p e r s o n  may  not sell a lottery ticket o r  share at a price 

g r ea te r t ha n  that fixed by the commission.

(c) A  p e r s o n  other tha n a licensed lottery sales agent ma y not 

sell lottery tickets or shares.

(d) A  p e r s o n  ma y not sell o r  offer to sell a lottery ticket or 

share to a p e r s o n  u n d e r  the age of 18.

(e) The commis si on er  of revenue, or a n  officer, employee, or 

contrac to r of  the d i v i s i o n  or of the commission, o r  the governor, or a 

lottery sales agent o r  the e mp loy ee  of a lottery sales agent, or the
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spouse, child, brother, sister or parent of one of the preceding

persons m a y  not pu rc ha se  a ticket or share or receive a lottery prize.

(f) Nothing in this section prohibits a p e r s o n  from giving a

ticket or share to another p er s o n  of any age.

Sec. 05.18.250. ASSIGNMENT OF CONTRACTS. A  person Who enters 

into a contract u n d e r  this chapter may not assign the contract without 

the approval of the commission.

Sec. 05.18.260. PENALTY. A  per so n that violates AS 05.18.180 -
'I

05.18.200, 05.18.240 or 05.18.250 is guilty of a class A  misdemeanor.

Sec. 05.18.270. APPLICABILITY OF OTHER LAWS. No other law

regarding the sale of lottery tickets or the administration of a 

lottery applies to the sale of lottery tickets or shared under this 

chapter.

A RT IC LE  5. G E N ER AL  PROVISIONS.

Sec. 05.18.280. DEFINITIONS. In this chapter, unless the con­

text requires otherwise,

(1) "commission" means the State L o tt ery  Commission;

(2) "director" means the director of the division of state

lottery;

(3) "division" means the division of state lottery;

(4) "instant game" means a game of chancse that uses a card

that the participant can scratch or tear to find out immediately if 

the participant has w o n  a prize;

(5) "lottery" or "state lottery" m ea ns the lottery e s t a b­

lished and operated under this chapter;

(6) "person" has the meaning given i n  A S  01.10.060 and also' 

includes an estate, receiver, CrtMted, assigned, refetee', or other 

pe rs o n  acting in a  fiduciary or r ep res e n t a t i v e  capacity, whether 

appo in ted  by a eourt or otherwise, ahd a  d e p a r t m e n t , commission,
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1 agency or instrumentality of the state, including m u n i c i p a l i t i e s  and

2 the agencies and instrumentalities of them.

3 * Sec. 2. AS 39.50.200(b) is amended by adding a new p a r a g r a p h  to read:

4 (48) State Lottery Co mm i s s i o n  (AS 05.18).

5 * Sec. 3. The terms of the initial membe rs  of the State L o t t e r y  Commis-

6 si o n  appointed under AS 05.18.020 shall be determined by the g o v e r n o r  under

7 A S  39.05.060(c)(2).

t P
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