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BY THE F I N A N C E  CO MMITTEE 

SENATE CS FOR H OU SE  B I L L  NO. 335 (Finance)

IN TH E LEGISLATURE O F  TH E STATE OF AL AS K A  

F OURTEENTH L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

Fo r an Act entitled: "An Act relating to p ra ctice of mid wi f e r y ;  and p r o­

vid i n g  for an e f f ec tiv e date."

8 BE IT E N A C T E D  BY T HE  LEGISLATURE OF T H E  STATE OF  ALASKA:

9 * Se c t i o n  1. AS 08.64.370 is a m e n d e d  to read:

10 Sec. 08.64.370. PERSONS N O T  AFFECTED. This c h a p t e r  does not

11 apply to

12 (1) officers in the r e gu la r m e d i c a l  service of the a rme d

13 services of the Uni te d States o r  the U n i t e d  States Public H e a l t h

14 Service while in the discharge of their official duties;

15 (2) a physician or osteopath, w h o  is not a resident of this

16 state, who is asked by a p h y s i c i a n  or o s t e op at h l i c e n s e d  in this state

17 to h e l p  in the diagnosis or treatment of a case;

18 (3) the practice of the religious tenets o f  a church;

19 (4) [REPEALED

20 (5)] a person while serv in g as a student, intern, resident

21 physician, or fellow at a hospital, clinic, or m e d i c a l  facility in the

22 state;

23 (5) [(6)] a p h y s i c i a n  in the regular m e d i c a l  service of

24 the U n i t e d  States Public H e a l t h  Service or  the armed services of the

25 U n i t e d  States v ol unteering s er vic es  without pay or o t h e r  r emu ne r a t i o n

26 to a hospital, clinic, medical office, o r  other m e d i c a l  facility in

27 the states

28 (6) a person who is r eg ist er ed  as a lay m i d w i f e  b y  the

29 Depar tm en t of H e a l t h  and Social Services u n d e r  AS 1 8 . 0 5 . 0 4 0  or w h o  is
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ex cl ud ed  f ro m  r e g i s t r a t i o n  u n d e r  A S  18 .0 5. 057  w h i l e  e n g a g e d  in the 

p ra ctice of lay mi d w i f e r y  w h e t h e r  or n o t  the p e r s o n  ac c e p t s  c o m p e n­

sation for those s e r v i c e s .

* Sec. 2. AS  0 8 . 64 .3 80 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(10) "practice of lay m i d w i f e r y "  has the m e a n i n g  g i v e n  in 

A S  18.05.070.

* Sec. 3. A S  18.05.040(a) is a m e n d e d  t o  read:

(a) T he  c o m m i s s i o n e r  s h a l l  a dopt [, RE PE AL A N D  A M E N D  R U L E S  AND] 

regulations consistent w i t h  e x i s t i n g  la w for

(1) the d e f i ni tio n,  r e p o r t i n g  and control of d i s e a s e s  of 

pu bl ic  h e a l t h  significance;

(2) [REPEALED

(3) REP EA L E D

(4)] c o o p e r a t i o n  w i t h  local boards of h e a l t h  an d h e a l t h

o f f i c e r s ;

(3) [(5)] p r o t e c t i o n  and p r o m o t i o n  of the p u b l i c  h e a l t h  

and  p re ve nt ion  of d i s a b i l i t y  and morta li ty ;

[(6) REPEALED]

(4) [(7)] the t r a n s p o r t a t i o n  of dead bodies;

[(8) RE PE AL ED

(9) REP EA LE D

(10) RE PE AL ED

(11) REP EA LE D

(12) REPEALED]

(5) [(13)] c a r r y i n g  out th e purposes of this chapter;

(6) [(14)] t h e  conduct o f  its bu si n e s s  a n d  f or c a r r y i n g

out the p r o v i s i o n s  of laws of the U n i t e d  States and the s ta te  r e l a t i n g

to public health;

(7) [(15)] e s t a b l i s h i n g  t h e  d ivisions a n d  l ocal offic es
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1 and ad vis or y groups n e c e s s a r y  or considered expedient to carry out or

2 assist in carrying out a duty  or p ow er  assigned to it;

3 [(16) REPEALED]

4 (8) [(17)] the v ol untary certification of laboratories to

5 p e r f o r m  diagnostic, quali ty  control, or enforcement analyses o r  exami-

6 nations based o n  r ec og ni ze d or tentative standards of performance

7 re la ti ng  to analysis and examination of food to include seafood, milk,

8 water, and specimens from h u m a n  beings submitted by licensed physi-

9 cians and nurses for analysis;

10 (9) [(18)] the regulation of quality and purity of commer-

11 cially c ompressed ox yge n sold for h u m a n  respiration;

12 (10) [(19)] the noti fi cat io n of engagement or relea se  of ao 13 p h y s i c i a n  assistant by perso ns  under AS 08.64.170(b)i

14 (11) the r e g i s t r a t i o n  of lay midwives who  meet the require-

15 ments adopted by  the depart me nt for education, training, and disci-

16 pline of persons enga ge d in the practice of lav m i d w i f e r y .

17 * Sec. 4. AS 18.05 is am e n d e d  by adding new sections to read:

18 Sec. 18.05.056. P RA CT IC E OF L AY MIDWIFERY. (a) Except as

19 p r o v i d e d  in (d) of this section, a lay midwife m a y  not atte nd  the

20 d e l i v e r y  of a w o m a n  unless the woman's pregnancy is d e te rm in ed  to be

21 low risk.

22 (b) A  lay midwife shall

23 (1) inform an expectant mother and the father, if the

24 father is p ar ti ci pat in g in prenatal care or delivery, of the risks of

25 home birth;

26 (2) comply w i t h  the requirements of AS  18.15.150 concerning

27 taking of blood samples, AS 18.15.200 concerning scr ee ni ng  for phenyl-

28 k e t o n u r i a  (PKU), AS 18.50.160 concerning birth registration, AS  18.-

jm  29 50.230 concerning r e g is tra ti on  of deaths, AS 18.50.240 concerning
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1 fetal death registration, and regulations adopted by the Department of

2 He al th and Social Services concerning prophylactic treatment of the

3 eyes of newborn infants; and

4 (3) accept full legal responsibility for the midwife's acts

5 and omissions.

6 (c) If a lay midwife seeks to consult w i t h  or refer a patient to

7 a licensed physician, the responsibility of the phys ic ia n for the

8 patient does not be gin  until the patient is p hysically wit hi n the

9 physician's care.

10 (d) Unless a physician is not available to attend a delivery, a

11 lay midwife may not knowingly deli ve r a w o m a n  who

12 (1) has had a previous caesarean delivery or other uterine

13 s u r g e r y ;

14 (2) has a history of thrombophlebitis or pulmonary em-

15 bolism;

16 (3) has diabetes, hypertension, R h  disease w i t h  positive

17 titer, active tuberculosis, active syphilis, active gonorrhea, epilep-

18 sy, heart disease, or kidney disease;

19 (4) contracts genital herpes simplex in the first trimester

20 or has active genital herpes in the last two weeks of pregnancy;

21 (5) has severe psychiatric illness;

22 (6) is addicted to narcotics or other drugs;

23 (7) has multiple gestation;

24 (8) has a fetus of less than 37 weeks g estation at the
j

25 onset of labor;

26  (9) h a s  a  g e s t a t i o n  o f  m e r e  t h a n  4 2 - 1 / 2  w e e k s  b y  d a t e s  a n d

27  e x a m i n a t i o n ;

28 (10) h a s  a  f e t u s  i n  a n y  p r e s e n t a t i o n  o t h e r  t h a n  v e r t e x  a t

29 the onset of labor;
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(11) is a p ri mi gravida w i t h  a n  unengaged fetal he a d  in

acti ve  labor, or any w o m a n  who has ruptur e of membranes w i t h  u n e n g a g e d  

fetal head, wi t h  or without labor;

(12) has a fetus with  s u s p e c t e d  or d i a g n o s e d  c on ge ni ta l

ano ma li es that may require immediate m e d i c a l  intervention;

(13) has pre -eclampsia or  eclampsia;

(14) has bl ee din g wit h e v i d e n c e  of pla centa previa.

Sec. 18.05.057. EXCLUSION F R O M  REGULATION. (a) A  p e r s o n  m a y  

p ra c t i c e  lay mid wi fer y without r e g i s t r a t i o n  if the p e r s o n  does not  

accept compensation for those services.

(b) N ot wi th standing other p r o v i s i o n s  of this chapter, a p e r s o n  

who is practicing lay midwifery o n  the effective date of this Act m a y  

continue to practice and to receive c o m pe ns ati on  for se rv i c e s  w i t h o u t  

re g i st ra ti on if the person's c ul tural traditions have in cluded, for at 

least two generations, the attend an ce  of lay midwives at births, a n d  

if the person has attended at least 10 births.

(c) A  person whose cultural tr aditions have included, for at 

least two generations, the atten dan ce  of lay midwives at births, m a y  

accept compensation for the pra ct ic e of lay mid wi fer y w i t h o u t  r e g i s­

tra t i o n  if the p e r s o n  has a ss is te d another wh o is e x c l u d e d  f r o m  

re gi s t r a t i o n  under this section or a registered lay mid wife, 

physician, nurse midwife, or p u b l i c  he a l t h  nurse in at least 10 

b i r t h s .

* Sec. 5. AS 18.05.070 is amended by a dd i n g  a n e w  p a r a g r a p h  to read:

(3) "practice of lay m i d w i f e r y "  means, in a c c o r d a n c e  w i t h  

AS 18.05.056 and regulations a d o pt ed by the Department of H e a l t h  a n d  

Social Services, the performance of the following for c o m p e n sat io n:  

g i v i n g  education and advice c o n ce rn ing  pregnancy; su pe rvising, c a r i n g  

for, and advising w o m e n  during pregn an cy , labor, and t h e  p o s t p a r t u m
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1 period; c o n d u c t i n g  d e li ver ie s w i t h o u t  supervision; a n d  caring for

2 neon at es ; in this p a r a g r a p h  " c a r i n g  for" means p e r f o r m i n g  p r e v e n t i v e

3 measu re s,  d e t e c t i n g  abnormal c o n d i t i o n s  in m o t h e r  and child, p r o c u r i n g

4 m e d i c a l  help, a n d  e x e cu ti ng  e m e r g e n c y  m e a s u r e s  in the absence of

5 m e d i c a l  help.

6 * Sec. 6. L A Y  M I D W I V E S  WORKING GROUP. (a) T h e r e  is es t a b l i s h e d  in the
|

7 D ep ar t m e n t  of H e a l t h  an d Social Ser v i c e s  a lay m i d w i v e s  worki ng  g r o u p

8 c om p o s e d  of three lay mid wi v e s  h o l d i n g  certi fi ca te s f r o m  the M i d w i v e s

9 A s s o c i a t i o n  of Alask a,  one re pre se n t a t i v e  of the dep art me nt , and one phy si -

10 cian or n u r s e  m i d w i f e  licens ed  in this state. T h e  c om mi s s i o n e r  shall

11 appoint the me m b e r s  of the w o r ki ng group. The w o r k i n g  g r o u p  shall d e v e l o p

12 reg ula ti on s for the co mm is s i o n e r  to p r o p o s e  u nd er  A S  18.05.040 for the

13 registration, t r a i n i n g  a nd  e d u c a t i o n  requirements, an d di sc i p l i n a r y  mea-

14 sures for lay mi dwives.

15 (b) The d e p a r t m e n t  shall report to the le gi sl at ure  by the 10th d a y  of

16 the Se c o n d  S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e  c o n c e r n i n g  the re gu la ti ons

17 p r o p o s e d  by the w o r k i n g  group. The  de pa r t m e n t  m a y  not adopt the regula-

18 tions u n t i l  after th e y  are pr e s e n t e d  to the legislature.

19 (c) M e m be rs  of the work in g g r o u p  are not e n t i t l e d  to receive compen-

20 satio n for t heir se rv i c e s  or travel and p e r  d i e m  u n d e r  AS 39.20.180.

21 * Sec. 7. N o t w i t h s t a n d i n g  AS 08.64, a lay m i d w i f e  p r a c t i c i n g  in this

22 state on  the e f f e c t i v e  d at e  of this Act wh o is not r e g i s t e r e d  by the De-

23 p ar tment of H e a l t h  and  Social Service s m a y  c on tinue to p r a c t i c e  u n t i l  the

24 d ep ar t m e n t  adopts r e g u l a t i o n s  u n d e r  AS  18.05.040 for the pr ac t i c e  of lay

25 m i d w i f e r y  and co m p l e t e s  any review of the m i d w i f e’s cre d e n t i a l s  r e q u i r e d  by

26 the regulations. T h e  m i d w i f e  shall c o o pe ra te  w i t h  the  d e pa rtm en t in the

27 review.

28 * Sec. 8. S e c t i o n  6 of this Act is re pe a l e d  on t h e  day after the  de-

29 pa rtm en t comp le te s the a do pti on  of re gu la ti ons  for
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1 (1) training, education, and ex perience requirements for lay

2 m i d w i v e s ;

3 (2) standards for the practice of lay midwifery; and

4 (3) discipline of persons practicing lay midwifery.

5 * Sec. 9. This Act takes effect immediately in accordance with AS 01.-

6 10.070(c).
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