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B Y  THE HEALTH, EDUCATION A N D
1 IN THE H O US E SO C I A L  SERVICES COMMITTEE

2 SENATE CS FO R H O U S E  B I L L  NO. 335 (HESS)

3 IN THE L E G I S L ATU RE  OF  THE STATE OF  ALASKA

4 F O U R T E E N T H  L E G I S LA TUR E - F I R S T  SESSION

5 A  B I L L

6 For an Act entitled: " A n ^ c t  relating to p ra ct ice  of midwifery; and pro-

7 v i d i n g  for an ef fective date ."

8 BE IT E N A CT ED  BY  TH E L E G I S L AT URE  OF T H E  S TATE O F  ALASKA:

9 * Section 1. AS 0 8.64.370 is amende d to read:

10 Sec. 08.64.370. PERSONS N O T  AFFECTED. This chapt er does not

11 apply to ^
12 (1) officers in the r e g ul ar  m e d i c a l  service of the armed

13 services of the U n i t e d  States or  the U n i t e d  States Public H e a l t h

14 Service w h i l e  in the discharge of t heir o ff icial duties;

15 (2) a p hy s i c i a n  or osteopath, w h o  is not a resident of this

16 state, who  is asked by a physi ci an  or o s t e o p a t h  licensed in this state

17 to help in the diag no si s or treatment of a case;

18 (3) the practice of the r eligious tenets of a church;

19 (4) [REPEALED

20 (5)] a p e r s o n  while servin g as a student, intern, resident

21 physician, or fellow at a hospital, clinic, or medical facility in the

22 state;

23 (5) [(6)] a p h y si ci an  in the r e gu lar  m e dic al  service of

24 the U n i t e d  States Public H e a l t h  Service or the armed services of the

25 Un it e d  States v o l u n t e e r i n g  services witho ut  pay or ot her  re mun eration

26 to a hospital, clinic, medical office, or o th er m e di cal  facility in

27 the state^

2 8  ( 6 )  a  p e r s o n  who i s  r e g i s t e r e d  a s  a  l a y  m i d w i f e  b y  t h e

~1- SCSHB 3 3 5 (HESS)



I

1 Department of H e a l t h  and Social Services u n de r AS 18.05.040 while

2 enga ge d in the practice of lay m i d wi fe ry .

3 * Sec. 2. AS 08.64.380 is amended by adding a new  p a r ag rap h to read:

4 (10) "practice of lay midwifery" has the m e a n i n g  given in

5 AS  18.05.070.

6 * Sec. 3. AS 18.05.040(a) is amended to read:

7 (a) The commissioner shall adopt [, RE PE A L  A ND  A M E N D  RULES AND]

8 regulations consistent with existing law for

9 (1) the definition, reporting and control of diseases of

10 public health significance;

11 (2) [REPEALED

12 (3) REPEALED
r -

13 (4)] cooperation w i t h  local boards of h e a l t h  and health

14 officers;

15 (3) [(5)] pr otection and p romotion of the public health

16 and prevention of disability and mortality;

17 [(6) REPEALED]

18 (4) [(7)] the transportation of dead bodies;

19 [(8) REPEALED

20 (9) REPEALED

21 (10) REPEALED

22 (11) REPEALED

23 (12) REPEALED]

24 (5) [(13)] carrying out the purposes of this chapter;

25 (6) [(14)] the conduct of its business and for carrying

26 out the provisions of laws of the United States and the state relating

27 to public health;

28 (7) [(15)] establishing the d iv isions and local offices

29 and advisory groups necessary or considered expedient to carry out or
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assist in ca rrying out a d u t y  or p o w e r  a ss ign ed  to it;

[(16) REPEALED]

(8) [(17)] the v o l u n t a r y  c er tification o f  laboratories to

p e r f o r m  diagnostic, quality control, or  enforcement a n a l y s e s  o r  e x a m i­

nations based on recognized or tenta ti ve  standards o f  perfor man ce  

r el at in g to analysis and e x a m i n a t i o n  of food to in c l u d e  seafood, milk, 

water, and specimens from h u m a n  bei ngs  s ubmitted b y  li censed p h y s i­

cians and nurses for analysis;

(9) [(18)] the r e g u l a t i o n  of quality an d p u r i t y  of c o m m e r­

cially compressed oxygen s ol d  for h u m a n  respiration;

(10) [(19)] the n o t i f i c a t i o n  of en gagement o r  release of a

ph y s i c i a n  assistant by persons u n d e r  AS  0 8 . 6 4 . 170(b)^

( 1 1  )_____ the regis tr at io n of lay mid w i v e s  w h o  meet the

requirements adopt ed by the d epa rt me nt  for educat io n, traininR,

standards of practice, and di sc i p l i n e  of persons e n g a n e d  i n  the

pr ac ti ce  of lay m i d w i f e r y .

* Sec. A. AS 18.05.070 is amen de d b y  ad din g a new  p a r a g r a p h  to read:

(3) "practice of lay mi dw i f e r y "  means, i n  a ccordance w i t h

regulations adopt ed  by the Depar tm en t of H e a l t h  and Social Services, 

giv in g educ at ion  and  advice c on ce rn ing  pregnancy; supervising, caring 

for, and a dv ising w ome n du ri n g  pregnancy, labor, a n d  the p o s t p a r t u m  

period; conducting deliveries w i th out  supervision; an d caring for 

ne wborns and infants who are less t h a n  four weeks old; i n  this p a r a­

graph "caring fo r” means p e r f o r m i n g  preventive m e a s u r e s ,  de t e c t i n g  

abnormal conditions in m o t h e r  and child, p rocuring m e d i c a l  help, and 

e x e cu ti ng  emergency measures in the absence of m e d i c a l  help.

* Sec. 5. L A Y  MI DW I V E S  WORKI NG  GROUP. (a) T here is e s t a b l i s h e d  i n  the

28 Department of H ea l t h  and Social Services a lay m i d w i v e s  w o r k i n g  gr ou p

29 composed of three lay midwives h o l d i n g  certificates f r o m  the M i d w i v e s
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1 A s s o c i a t i o n  of Alaska, one r e p r e s e n t a t i v e  of the de par tment, a n d  one physi-

2 cian o r  n u r s e  m i d w i f e  licensed in this state. The  c o m m i s s i o n e r  shall

3 appoint the m e m b e r s  of the w o r k i n g  group. The  w o r k i n g  g roup s h a l l  d e ve lop

4 r e g u la ti on s for the c o m m i s s i o n e r  to p r o p o s e  under AS  1 8 . 0 5 . 0 4 0  for the

5 registration, t r a i n i n g  a nd  e d u c a t i o n  requirements, st andards of practice,

6 and d i s c i p l i n a r y  m ea su re s for lay midwives.

7 (b) The d ep ar t m e n t  shall re po rt  to the legislature by the 10th day of

8 the S e c o n d  S e s s i o n  of the F o u r t e e n t h  Le g i s l a t u r e  co nc e r n i n g  the regulations

9 p r o p o s e d  by the w o r k i n g  group. The department m a y  n ot  adopt the

10 re gu lations un ti l after they are p r e s e n t e d  to the legislature.

11 (c) Memb ers  of the w o r k i n g  g r o u p  are not en ti t l e d  to r e c e i v e  compen-

12 sation for t heir services or trav el  an d p e r  die m u n d e r  AS 39.20.180.
r -

13 * Sec. 6. N o t w i t h s t a n d i n g  AS 08.64, a lay midwi fe p r a c t i c i n g  in this

14 state o n  the e f f e ct iv e da t e  of this Act w h o  is not r e g i s t e r e d  by the

15 De pa r t m e n t  of H e a l t h  and Social S erv ic es  m a y  continue to p r a c t i c e  until the

16 d ep art me nt  adopts regulations u n d e r  A S  18.05.040 for the p r a c t i c e  of lay

17 m i d w i f e r y  and completes any r e v i e w  of the midw if e's  c re d e n t i a l s  required by

18 the regulations. The m i d w i f e  shall coop er ate  with the d e p a r t m e n t  in the

19 review.

20 * Sec. 7. (a) A  lay m i d w i f e  p r a c t i c i n g  under sec. 6 of thi s Act shall

21 (1) i nf o r m  an ex pectant m o t h e r  and the father, if th e father is

22 p a r t i c i p a t i n g  in p re n a t a l  care or d elivery, of the risks of h o m e  birth;

23 (2) comply w i t h  the r e q u i r e m e n t s  of AS  1 8 . 1 5 . 1 5 0  concern in g

24 taking of b l o o d  samples b y  li ce ns ed physicians, AS  1 8 . 15 .20 0 c oncerning

25 s c r e e n i n g  for p h e n y l k e t o n u r i a  (PKU) by a licensed p h y s i c i a n  or nurse,

26 AS 18.5 0.1 60  c o n c e r n i n g  b i r t h  r eg istration, A S  1 8 . 5 0. 23 0 conce rn ing

27 r e g i s t r a t i o n  of deaths, A S  18.5 0. 24 0 con ce r n i n g  fetal d e a t h  registration,

28 and r eg ul at ion s a do pt ed b y  the D e p a r t m e n t  of H e a l t h  and  S o c i a l  Services

29 c on ce rni ng  pr op h y l a c t i c  tre atm en t of the eyes of n e w b o r n  i nf ants; and
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(3) accept full legal respons ib il ity  fo r the midwife's acts and

o m i s s i o n s .

(b) If a lay m i d wif e seeks to consult w i t h  or  refer a patient to a 

licensed physician, the responsibility of the p h y s i c i a n  for the patient 

does not b e g i n  until the patient is physic all y w i t h i n  the physician's care.

(c) Unl ess  the lay midwife obtains a h i g h  r is k  waiver, a lay midwife 

practic in g un de r sec. 6 of this Act may not k n o w i n g l y  deliver a w o ma n who

(1) has h a d  a previous cesarean d e l i v e r y  or other uterine sur­

gery;

(2) has a history of th rombophlebitis or pulmonary embolism;

(3) has diabetes, hypertension, R h  d i sea se  w i t h  positive titer, 

active tuberculosis, active syphilis, active gonorrhea, epilepsy, heart 

disease, o r  kidney disease;

(4) contracts genital herpes s i mp le x i n  the first trimester or 

has active genital herpes in the last two w e e k s  of pregnancy;

(5) has severe psychiatric illness;

(6) is ad dicted to narcotics or o th er  drugs;

(7) has m ul tiple gestation;

(8) has a fetus of less than 37 w e e k s  g estation at the onset of

labor;

(9) has a gestation of more t han 42 -1/ 2 weeks by dates and 

examination;

(10) has a fetus in any pr es en t a t i o n  o t h e r  tha n vertex at the 

onset of labor;

(11) is a p ri mi gravida w i t h  an u n e n g a g e d  fetal head in active 

labor, or any woman w h o  has rupture of me m b r a n e s  w i t h  u nengaged fetal head, 

w ith or witho ut  labor;

(12) has a fetus w it h  suspected or d i a g n o s e d  congenital anomalies 

that m a y  require immediate medical intervention;
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(13) has pre-eclampsia or eclampsia;

(14) has a parity grea ter  than five;

(15) has bleeding w i t h  evidence of placenta previa.

(d) Before accepting a w o m a n  for care who is outside the limits of 

low risk, a lay midwi fe  practicing under this section shall

(1) e x pl ain  fully to the expectant mother and the father, if the 

father is participating in prenatal care or delivery, the risks of home 

delivery for the w o m a n  and i n f a n t ;

(2) recommend that the w o ma n consult her p h y s ic ia n and keep a 

record of the woman's report of the visit;

(3) o bt a i n  a signed high  risk waiver.

* Sec. 8. Section 5 and 7 of this Act are repealed o n  the day after the 

department completes the adoption of regulations for

(1) training, education, and experience requirements for lay

m i d w i v e s ;

(2) standards for the practice of lay midwifery; and

(3) discipline of persons practicing lay midwifery.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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