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Offered: ' 4 / 2 4 / 8 5  
Referred: F i n a n c e

Or ig in al  sponsors: K o p o n e n  an d Davis

t  BY  T H E  HEALTH, E DUCATION A N D
1 IN TH E H O U S E  | S OC I A L  SERVICES COMMITTEE

2 C S  F O R  S P O N S O R  S UB ST IT UTE  FO R H OU SE B IL L  NO. 334 (HESS)

3 IN T H E  L E G I S L A T U R E  OF TH E STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SE S S I O N

5 A  BILL

6 For an Act entitled: "An  Act re lating to the i n s t a l l a t i o n  of m aterials

7 c o n t a i n i n g  asbestos in pu bl ic  bui ldi ng s and vess el s

8 of the A l a s k a  marine highway system; and p r o vi din g

9 for a n  effective date."

10 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

11 * S e c tio n 1. A S  18 is a m e n d e d  by ad di ng  a new  c h a p t e r  to read:

12 C H A PTE R 28. ASBESTOS.

13 Sec. 18.28.010. H A Z A RD OU S A SB ES TO S I N S T A L L A T I O N  PROHIBITED.

14 M a t e ria ls  c o n t a i n i n g  asbestos may not be i n s t a l l e d  or used in a pub li c

15 b u i l d i n g  or in  a boat or ve ss el  of the A l a s k a  m a r i n e  highway system.

16 Sec. 18.28.020. DUTI ES  OF DE PA R T M E N T  OF LABOR. (a) The Depart-

17 ment of L a b o r  shall

18 (1) i n sp ec t for and assess a s b e s t o s - r e l a t e d  h eal t h  hazards

19 c o n ne ct ed  w i t h  c o n s t r u c t i o n  of state public b u i l d i n g s  and boats and

20 v e s se ls of the A l a s k a  m ar i n e  highway system; an d

21 (2) assist and t rain appropriate emp loy ee s of the state and

22 of a home rule o r  gener al  law m u ni ci pa lit y to recognize and inspect

23 for the i n s t a l l a t i o n  or use of mat er ia ls c o n t a i n i n g  asbestos in con-

24 n e c t i o n  w i t h  c o n s t r u c t i o n  of public bui ldi ng s and boats and v e ss el s of

25 the A l a s k a  m a r i n e  h i g h w a y  system.

26 (b) The  d e p a r t m e n t  may
V • • • ‘ I •'

27 (1) insp ec t for and assess a s b e s t o s - r e l a t e d  h e a l t h  hazar ds

28 c o n n e c t e d  w i t h  c o n s t r u c t i o n  of munic ip al  p u b l i c  buildings; and

29 (2) issue a cease and desist order, or seek a court
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1 injunction, to halt the installation or use of materials containing

2 asbestos in a pu b l i c  bu il di ng or in a boat or vessel of the Alaska

3 mar ine  highway system.

4 Sec. 18.28.030. MUNICIPAL C ON ST RUCTION CONTRACTS A ND INSPEC-

5 TIONS. (a) A  home rule or general law municipality must include in a

6 contract for construction of a public b ui lding a requirement that the

7 contractor for the construction shall submit to the municipality a

8 written statement made u n d e r  oath or affirmation that the construction

9 was completed without the installation or use of materials containing

10 asbestos and that any materials c ontaining asbestos that may have been

11 installed or used in the construction w il l  be removed at the expense

12 of the contractor.

13 (b) A  home rule or general law municipality shall, in a public

14 building that the municipality is constructing or that it has con-

15 tracted for construction, inspect for materials containing asbestos in

16 the building and report the results of the inspection to the depart-

17 ment within 10 days after completing the inspection.

18 (c) A home rule or general law municipality may issue a cease

19 and desist order, or seek a court injunction, to halt the installation

20 or use of mate ri al s containing asbestos in a municipal public build-

21 ing.

22 Sec. 18.28.040. DEFINITIONS. In  this chapter

23 (1) "construction" m e an s construction, reconstruction,

24 alteration, improvement, or m ajor repair;

25 (2) "department" means the Department of Labor;

26 (3) "materials containing asbestos" does not include marble

27 that contains naturally occurring asbestos, concrete in w h i c h  asbestos

28 is a natural component of the aggregate, or gypsum products in which

29 asbestos natu ra lly  occurs in the gypsum;
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1 (4) "public bui ldi ng " means

2 (A) a b uil d i n g  owned or controlled a nd held by the

3 state, or by a home rule or general law munic ipa li ty , for govern-

4 ment or public use; and

5 (B) a bu il di ng  planned, constructed, renovated, re-

6 paired, maintained, or altered wi t h  funds of the state or of a

7 home rule or general law municipality.

8 * Sec. 2. AS 19.10.180 is a m e nd ed by adding a new s u b s e c t i o n  to read:

9 (b) A  request for bids  shall specify that m a t e r i a l s  containing

10 asbestos may not be included in the plans for or i n s t a l l e d  or us e d  in

11 the construction of the boat or vessel of the A l a s k a  ma ri n e  high way

12 system under bid.

13 * Sec. 3. AS 19.10.190 is amend ed  to read:

14 Sec. 19.10.190. ADVERTISEMENT, BIDS, CONTRACTS, A N D  I NF ORMAL

15 BIDS. Except as provided in AS 44.33.300, whe n the est i m a t e d  cost of

16 any construction exceeds $100,000, the department shall, except as

17 provided in AS 19.10.170(a), p r o ce ed to advertise, request bids, and

18 award the contract in the ma n n e r  pr ov id ed in AS 19. 10 .20 0 - 19.10.210.

19 Whenever a [ANY] proposed c on st ruction contract is for a sum less than

20 $100,000, it shall be d i s c r e ti on ary  wi t h  the d e p a r t m e n t  w h et he r the

21 contract shall be advertised and awarded in a c co rd an ce w i t h  AS 19.10.-

22 200 - 19.10.210(a) [AS 19.10.200 - 19.10.210]. In  all events the

23 department shall request informal bids from as m a n y  contractors as can

24 be requested conveniently.

25 * Sec. 4. AS 19.10.210 is amend ed by adding a n e w  s u b s e c t i o n  to read:

26 (b) A  contract a w a r d e d  for the co ns truction of a boat or ves s e l

27 of the Al as ka  marine h i ghw ay  system mus t include a re qu irement that
* ■r * * ■ • ■ ** * i' < ■»» ■ ,. i * * •’ V ►

28 the contractor for the co ns tr u c t i o n  shall submit to the d epartment a
■ • • •• ;♦ •. • '• v - vV.• 2»* • .uiiro 29 w ri tt en  statement made u n d e r  oath or affirma ti on  that the con st r u c t i o n
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1 was com pl ete d w i t h o u t  the i n s t a l l a t i o n  or us e of m a t e r i a l s  c o n t a i n i n g

2 as be s t o s  and that any m a t e r i a l s  c o n t a i n i n g  asbestos that ma y h a v e  be e n

3 in s t a l l e d  or u s e d  in the c o n s t r u c t i o n  w ill be remov ed  at the e x p e n s e

4 of the contractor.

5 * Sec. 5. AS 19.10 is a m e n d e d  by a d d i n g  a n e w  s ec tio n to read:

6 Sec. 19.10.290. DEFINITION. In this chapter " mat e r i a l s  contain-

7 ing a s b e s t o s” does not i n clu de  m a r b l e  that contains n a t u r a l l y  occur-

8 r ing asbestos, c on crete in w h i c h  as bes to s is a n a t u r a l  comp on en t of

9 the aggregate, or gy ps um  pro du ct s in w h i c h  asbestos n a t u r a l l y  occurs

10 in the gypsum.

11 * Sec. 6. AS 35. 15. 02 0 is a m e n d e d  b y  ad di ng  a ne w s u b s e c t i o n  to read:

12 (b) A  request for bid s shall specify that m a t e r i a l s  c o n t a i n i n g

13 a sb estos may not be in clu de d in the p lans for or i n s t a l l e d  or u s e d  in ^

14 the co ns t r u c t i o n  w o r k  u n d e r  bid.

15 * Sec. 7. AS 35.15.030 is amende d to read:

16 Sec. 35.15.030. ADV ER TI S E M E N T ,  BIDS, CONTRACTS, AND I N F O R M A L

17 BIDS. W h e n  the e s t im at ed  cost of any c o n s t r u c t i o n  u n d e r  this chapter

18 excee ds  $100,000, the d e par tm en t shall, except as p r o v i d e d  in A S  35.-

19 15.010 and in A S  44.33.300, p r o c e e d  to advertise, requ es t bids, and

20 a wa rd  the contract in the m a n n e r  p r o v i d e d  in AS 3 5. 1 5 . 0 4 0  and 35.15.-

21 050. W h e n  any p r o p o s e d  c o n s t r u c t i o n  contract is for a sum less than

22 $100,000, it is d i s c r e t i o n a r y  w i t h  the d e p ar tm en t w h e t h e r  the contract

23 is adver ti se d an d aw a r d e d  in a c c o r d a n c e  w i t h  AS 3 5 . 1 5 . 0 4 0  and 35.15.-

24 050(a) [35.15.050]. In all ev ent s the d ep art me nt  s h a l l  r e q u e s t  in-

25 formal bids fr o m  as m an y  c o n t r act or s as can  be r e q u e s t e d  conveniently.

26 A  complete r e c o r d  shall be kept by the c o m m i s s i o n e r  or the commis-

27 sioner's [HIS] d es i g n e e  of all t r a ns ac ti ons  e n t e r e d  into inc l u d i n g

28 names of empl oye es  in vo lv ed  in the transactions.

29 * Sec. 8. AS 35.1 5. 05 0 is a m en de d by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(b) A contract award ed  must Include a requirement that the 

contra ct or  for the co nst r u c t i o n  shall submit to the department a 

w r i t t e n  statement made u n d e r  oa t h  or a f f i r m a t i o n  that the construction 

was completed w i t h o u t  the inst al lat io n or u s e  of mate ria ls  containing 

asbestos and that any m a t er ial s containing asbestos that may have been 

installed or u s e d  in the c o nst ru ct io n will b e  removed at the expense 

of the contractor.

* Sec. 9. AS 35.15.120 is a m end ed  by adding a new p a r a g r a p h  to read:

(4) "materials conta in in g asbe sto s"  does not include marble 

that contains n a t u r a l l y  o cc u r r i n g  asbestos, concrete in w h i c h  asbestos 

is a natural component of the aggregate, o r  gypsum products in which 

asbestos naturally occurs in the gypsum.

* Sec. 10. This Act does not apply to c on st r u c t i o n  w o r k  that was co m­

pleted or that has b e g u n  or for w h i c h  bids h a v e  bee n re quested before 

October 1, 1985.

* Sec. 11. This Act takes effect October 1, 1985.

- 5 - C S S S H B  3 3 4 ( H E S S )


